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EXAMINATION UNDER OATH OF MARK CLEMENS 1

BE IT REMEMBERED THAT, by Subpoena, and on
Tuesday, March 25, 2008, commencing at the hour of 12:15
p.m. thereof, at the San Diego State Office Building,
1350 Front Street, Room B-103, San Diego, California
92101, before THOMAS C. BRENNEMAN, CSR No. 9554,
personally appeared

MARK CLEMENS
called as a witness herein, who, being first duly sworn,
was thereupon examined and interrogated as hereinafter
set forth.

* * * * *
MR. MOLDAVSKY: This is the Examination Under Oath

of Mark Clemens being taken as part of the California
Public Utilities Commission's Consumer Protection and
Safety Division's investigation into the fires that
occurred in Southern California beginning in October of
2007.

Among other things, the Consumer Protection
and Safety Division investigates matters that relate to
protecting consumers and ensuring safe and reliable
utility service. This is a fact-finding investigatory
action that is not currently tied to a proceeding before
the Commission.

EXAMINATION
BY MR. MOLDAVSKY:

Q Mr. Clemens, please state your full name and
spell your last name.

THE REPORTER: I need to swear in the witness.

1
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(Witness sworn)
THE WITNESS: It's Mark Hayes Clemens,

C-l-e-m-e-n-s.
MR. MOLDAVSKY: Q Okay. Mr. Clemens, what is

your business address?
A I have to look at my card, because I work in

the field.
Q That's fine.
A It is 4540 Kearny Villa Road, Suite 210, San

Diego, California, 92123.
MR. BLUM: Can I see that?
THE WITNESS: Sure? You can have it.
MR. BLUM: Thank you.
MR. MOLDAVSKY: Q Mr. Clemens, my name is Edward

Moldavsky, and I'm an attorney for the California Public
Utilities Commission's Consumer Protection and Safety
Division.

Are you aware of the investigation into the
fires that occurred in Southern California beginning in
October of 2007?

A Yes.
Q You have been administered an oath to tell the

truth, and that is the same oath that you'd be given if
you were testifying in a court of law. Even though we
are in a somewhat informal setting, the oath that you
have taken and your testimony here has the same effect
as if you were testifying before a judge and jury. Do
you understand?

2
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EXAMINATION UNDER OATH OF MARK CLEMENS 3

A Yes.
Q All of my questions, your answers, and

everything that is said will be taken down by the
reporter. You should give your best accurate and honest
answers in this examination. Do you understand?

A Yes.
Q If you do not understand one of my questions,

ask me to repeat it, rephrase it, or do whatever is
necessary so that you understand my question. Will you
do that?

A Yes.
Q If you answer one of my questions, I will

assume that you understand my question and meant your
answer to be responsive to that question. Do you
understand?

A Yes.
Q Your attorney may from time to time make

objections to some of my questions. If your attorney
objects to one of my questions, you should nevertheless
answer the question unless your attorney specifically
instructs you not to answer. Do you understand?

A Yes.
Q We're entitled to your best recollection of

this matter even though some of these events happened
sometime ago. You may take all the time you need to
think about the question before you answer. Do you
understand?

A Yes.

3
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Q We do not want you to guess or speculate about
any answer to my questions. We only want your best
recollection. If you do not know the answer to one of
my questions, please say so. Will you do that?

A Yes.
Q From time to time I may ask you to provide

your best estimate or approximation as to things, for
example, like the date when something occurred. We are
entitled to your best estimate. However, we do not want
you to guess. Do you understand the difference between
a guess and an estimate?

A Yes.
Q If you need to take a recess because you are

tired or for any other reason, please tell me. I only
request that you ask for a recess after an answer and
not after a question and before you answer. Will you do
so?

A Yes.
Q So that we have a clear record, do not begin

your answer until I have completed my question. I will
try to extend the same courtesy to you. It is important
to remember that the reporter can only take down one of
us at a time. Do you understand?

A Yes.
Q You must answer my questions verbally and not

with gestures such as a nod of the head. If you gesture
I may ask, is that a yes or a no. I am simply trying to
get a clear record. Is that okay?

4
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A Yes.
Q If you feel that a review of a document would

help you answer a question, please say so. Depending on
the circumstances, either myself or your counsel may
provide you with that document. Do you understand?

A Yes.
Q Do you have any questions about the deposition

or the rules that I have just given?
A No.
Q I have to also ask some additional questions

regarding your ability to answer. So please answer
them.

Is there any reason that you know of that
might impair or prevent you from fully or honestly
answering my questions?

A No.
Q Are you taking any drugs or other medication?
A No.
Q Is there any reason why you cannot give your

complete attention to this examination?
A No.
Q Do you have any hearing or other physical or

mental problems that might hinder you in giving accurate
testimony in this examination?

A No.
Q Mr. Clemens, the fires that occurred in

Southern California beginning in October of 2007 were
devastating. Understand that today I'm not asking you

5
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questions because I'm trying to corner you or trick you
into saying things that aren't true. The Consumer
Protection and Safety Division or CPSD only wants to
understand the facts that occurred regarding these fires
so that we can work towards preventing such events from
occurring in the future and protecting Californians from
other such catastrophes. Do you understand?

A Yes.
Q Mr. Clemens, will you cooperate with us and

answer our questions completely and honestly?
A Yes.
MR. MOLDAVSKY: Let's go off the record.

(Off the record)
MR. MOLDAVSKY: Back on the record.
Q Mr. Clemens, what is your educational

background?
A I have an associate's degree in paralegal

studies and also natural resources management.
Q Is that an associate's degree in both?
A Yeah. Yes.
Q And what is the name of your current employer?
A Davey Resource Group.
Q What is your position within Davey?
A I'm a pre-trim inspector, or PI as they call

them.
Q For how long have you held that position?
A Four and a half years.
Q What job duties are associated with that

6
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position?
A I'm sorry?
Q What job duties are associated with that

position?
A To inspect the vegetation around the power

lines and to prevent them encroaching.
Q What do you mean by "encroaching"?
A To basically to comply with GO 95 35 to

keep -- for most of San Diego County, keep the lines
clear.

Q Were you referring to General Order 95 and 35?
A Apparently I was, yes.
Q Which General Orders were you referring to?
A Both. General Order 95 35.
Q Okay. Thank you. What position did you hold

prior to that?
A I worked for the USDA and the California

Department of Food and Agriculture in the fruit fly
quarantine in Valley Center.

Q What position did you hold?
A I think it was, they termed it inspector.
Q For how long did you hold that prior position?
A Two years.
Q What were your job duties associated with that

prior position?
A To monitor spray applications to bring the

fruit into compliance to be moved out of the quarantine
area.

7
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Q How many years have you worked for Davey
Resource Group?

A Four and a half years.
Q Is that the only Davey corporation that you've

worked for?
A Yes.
Q In preparation for this examination, did you

review any documents?
A Yes.
Q What documents did you review?
A I reviewed a printout of the information that

I input into my computer regarding the sycamore tree.
Q When you're saying "the sycamore tree," are

you referring to the sycamore tree located at 1548 Rice
Canyon Road in Fallbrook, California, with a tree ID of
FF1090?

A Yes.
Q You reviewed a printout regarding your notes,

I understand?
A It's basically a printout of the computer

informa -- the information that's on the computer, that
I entered into the computer.

Q Were you the only person who had entered
information regarding this sycamore tree into the file
that you looked at?

A I -- they call it. I edit it. So there's a
lot of information that's already there. And I just
basically extrapolate the information or the situation

8
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as I see it.
Q What's the title of that file?
A It's G-M-F-M-F. It's the software that SDG&E

uses.
Q What type of file did you look at when you

were describing?
A I looked at a printout.
Q Do you know what the source of that printout

was in terms of a file type?
A No.
Q Who gave you the printout?
A Mr. Blum.
Q Okay. And did the printout have a line at the

top indicating a title?
A I don't remember.
Q What information was contained in this

document?
A The address of the sycamore, the span that

it's located, the DBH, the diameter at breast height,
the height, the growth rate, the clearance from the
primary line, and if it's private or the entity where
the tree -- that the property that the tree sits on,
whether it's private, state, or Caltrans.

Q Just to clarify a point, were you the
individual who entered the information into the document
that you were reading?

A Well, I'm the last one to touch it, but all I
did was, there's already information entered when I open

9
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the record up. Like, for instance, the location address
was there. The span between the two poles was already
there. All I did is list the clearance as I saw it,
verified that the height was what I believed, was what
was listed, and what I mostly did was just input the
clearance and any other situation that --

Q When did you do that?
A Octo -- or July 19th.
Q Do you recall what you put down for clearance?
A I do. I put -- there's boxes. There's

drop-down boxes. And it's 6.79 was the clearance away
from the primary line. There's a months next trim box
that I put zero to three months away as I determined
when that tree was going to grow into the 4 foot, within
4 foot of the primary lines.

Q And I'm sorry. When you mentioned the date,
what year did you do this?

A In '07.
Q When you're saying '07, you're referring to

2007?
A That's correct.
Q All right. Did you bring a copy of that

document with you?
A No.
Q Other than filling in those bubbles as you

described, did you make any recommendations to SDG&E in
that document?

MR. BLUM: Let me object to the question. I don't

10
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think he called them bubbles. I don't think that has
reference to what he does. It's a different thing.

MR. MOLDAVSKY: Q My apologies. Based on the
data that you entered in that document, did you make any
recommendations to SDG&E?

A As far as whether to trim the tree or not?
Q Sure.
A Yes. There's a box, a checkbook whether I'm

going to trim, the tree needs to be trimmed or not, and
then if it's a side trim or a crown reduction trim. And
this tree had a direct overhang, and that's another
drop-down option that I had chose and added to the menu,
I guess would be the best way to describe it.

Q What's a direct overhang?
A Direct overhang is if -- or even potential

overhang is if the tree, any part of the tree overhangs
the primary line or any electric line.

Q Okay. Does the clearance figure include an
analysis of the distance of the overhang to the line?

A No. It's either direct overhang or not.
Q Well, I don't think I quite understood what

you said. So when there's a direct overhang, I'm
understanding that that means that the tree is somehow
over the line?

A That's correct.
Q There's a distance, I'm assuming, between the

tree and the line?
A That's correct.

11
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Q Is that distance included in determining what
the clearance figure is going to be?

A No.
Q Is that distance measured?
A No.
Q Do you recall what that -- what you believe

that distance was?
A No, I don't recall.
Q Okay. When you say that the tree was

overhanging, did it encroach over on the other side or
was it overhanging directly up top?

A I don't remember.
Q Okay. So why did you make the recommendations

that you made?
A That's my job.
Q Well, what was the basis of your

recommendations?
A As I remember, it had diagonal regrowth from

previous trims around the -- parallel, parallel height
to the lines. And I don't know if you know. Sycamore
is a deciduous tree. So when it does resprout it can
have a lot of vigor. And this tree in particular was
close to a water source. So it had fairly vigorous
growth growing in the direction of the lines. And it
was actually a relatively easy call to determine whether
the tree should be trimmed or not.

Q And what was your recommendation?
A To trim, a side trim.

12
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Q Which side?
A And remove direct overhang.
Q Which side did you propose to trim?
A Line side.
Q Was that recommendation clear in the report?
A Yes.
Q Where was it listed?
A I'm sorry?
Q Where was the recommendation made in the

report?
A It's a drop-down menu that gets entered into

the field, and then the clearance that I listed it, the
tree, the months next trim, and that remove direct
overhang is in that -- was printed out.

Q Did you make any other documentation after
inspecting that particular sycamore tree?

A No.
Q Did you take any notes while you were in the

field?
A No.
Q You mentioned that you were aware of the fires

that occurred in October of 2007?
A Yes.
Q Did you inspect that tree, the sycamore tree

we're referring to, again after this initial inspection
in 2007?

A Yesterday.
Q Okay. Why did you inspect it yesterday?

13
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MR. BLUM: Don't disclose the content of any
communications with counsel. You can tell him who was
there.

THE WITNESS: On the recommendation of my counsel.
MR. MOLDAVSKY: Q Who did you go with to inspect

the tree?
A These three individuals.
Q The three individuals to your left -- to your

right?
A To my right, that's correct.
Q Okay. That would be Mr. Blum, Ms. Hibler and

Mr. Gimple?
A That's correct.
Q Anybody else?
A Yes. Brian. That's the first time I met him.

I don't know his last name. But Brian from --
apparently works at Davey Tree was also there.

Q Did you get his last name?
A I have his card, but I don't remember his last

name.
Q Do you have his card with you?
A No, I do not.
Q Okay. And you don't recall his last name?
A No, I do not.
Q Do you recall what his title was?
A No, I don't.
Q But you recall that he worked for Davey?
A I met him in his office at Davey Surgery. I'm

14
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not really sure enough to say what -- I don't think it
had a name outside the office, but it's a Davey office.

Q What did you observe yesterday?
A That the tree has been taken down quite a bit

in height.
Q What do you mean by "taken down"?
A It's been reduced in size since I saw it last.
Q Do you know when the tree was reduced in size?
A No.
Q Were there any indications of a burn or some

sort of a burn marking on the tree?
A Yes.
Q Where on the tree?
A The trunk, base of the trunk.
Q Did you follow the same inspection protocol

that you generally follow when you examined the tree
yesterday?

A No.
Q What did you examine yesterday?
MR. BLUM: You can ask what he looked at, but the

content of any communications yesterday are privileged.
MR. MOLDAVSKY: Q I'm not seeking what you told

your counsel or what your counsel told you, but what did
you look at on the tree yesterday?

A I just gave a peripheral observation.
Q What do you mean by "peripheral observation"?
A I wasn't there to inspect it as I would in the

line of my duty, of my job. I just observed, observed

15
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it.
Q Did you look at the branches?
A Yeah. Yes.
Q Okay. What did you observe?
A Like I said, mostly that they just reduced the

height of the tree.
Q Were you able to estimate yesterday what the

distance was between the tree and the line?
A I didn't -- I didn't even notice that or I

didn't care to observe it.
Q Would it be safe to say that the distance was

more than 6.79 feet?
MR. BLUM: I think you may have misunderstood his

prior answer. It was 6 to 7.9 feet.
MR. MOLDAVSKY: Q My apologies. 6 to 7.9.
A I didn't -- no, I didn't observe the

clearance. I mean I looked at the tree. I didn't
bother to figure out the clearance from the lines.

Q Did you look at any other trees?
A Oh, yeah. Yes.
Q What other trees did you look at?
A Just about every tree that was in the area.
Q Do you recall the tree ID numbers?
A No.
Q Were they sycamores?
A No. One, one other tree was a sycamore.
Q So one other tree was a sycamore. And were

there any other eucalyptus that you looked at?

16
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A No.
Q What other types of trees did you look at?
A Oak trees. I think it was a willow, and

mostly oaks.
Q What did you observe?
MR. BLUM: About what?
MR. MOLDAVSKY: The other trees that he examined.
MR. BLUM: He said he looked at them.
MR. MOLDAVSKY: Q The other trees that you looked

at, what did you observe?
MR. BLUM: You want to know what he remembers

seeing about each of those trees?
MR. MOLDAVSKY: Sure.
MR. BLUM: Is there anything you can say that you

saw about each of those trees?
THE WITNESS: I remember an oak that was

deteriorating, but it was away from the lines and below
the lines. It was just part of the cycle of trees in
that area.

MR. MOLDAVSKY: Q What would cause a tree to
deteriorate?

MR. BLUM: Talking about that oak?
MR. MOLDAVSKY: Q The oak that he observed

deteriorating, what would be a possible cause of a
deterioration in an oak?

A That one could have just been old age. Just
lived its cycle.

Q Are there any other causes of deterioration in

17
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an oak?
A Yes. There's diseases, root rot, trunk rot,

like lightning, or high water table.
Q And did you review any other documents in

preparation for this examination?
A No.
Q So just the printout that included information

you had typed into it?
A I didn't type it, but I edited it. It's a

menu, drop-down menu, which you would choose it.
Q What's the name of the menu?
A It's GMFS is the software that SDG&E owns or

has licensed.
Q And help me understand how one would use this

software. You would click on the drop-down menu for
GMFMFS, and then what would you see?

A There's a tree ID, an icon of every tree
that's in the system and its relation to the power
lines. And so I have to update every tree that I see as
well as add some that need to be in the system. And the
criteria is whether it needs to be trimmed in three
years. And so I would verify the information that's
already there and then input whether -- excuse me -- the
tree needs to be trimmed or the clearance, the months
next trim, whether it needs to be trimmed, and height
and DBH, that it's in the right set of poles, that it's
the primary line if it's a private ownership. Most of
that I'm just verifying. The thing that I actively put

18
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in is the clearance, the months next trim, and whether
to trim or not and what type of trim. And the rest is
I'm just verifying the information is correct.

Q After an inspection is it fair to say that you
update the software?

A Yes.
Q Okay. When you update this software --
MR. BLUM: Update the software. You mean update

the entries in the program?
MR. MOLDAVSKY: Q Sure. Update the entries in

the program.
A I would say more edit it.
Q Edit the entries in the program. Okay.

Do you have a supervisor?
A Yes.
Q What's the name of your supervisor?
A Daren Donderro.
Q Daren Donderro. Okay. If you were telling

Daren Donderro that you were about to edit the entries
in this particular computer program, how would you
describe that process to him?

A I'm not sure I understand.
Q If you were describing to your supervise --

let's say you had just done an inspection and you need
to enter the findings of your inspection into this
program. If your supervisor asked you, what are you
about to do, how would you describe that process?

A The main thing is listed to clear or listed to

19
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trim. That's the main reason I'm there. And so I would
have said I listed the trim, and I included remove
direct overhang, and that it's a side trim and the
clearance is 6.9 to -- within that range. There's a
range. It's just like all of them, the height, the DBH,
all fit into a preestablished category that's available
for my choice.

Q If your supervisor would ask, where did you
list the trim, what would you say?

A I don't understand that.
Q Well, if you told your supervisor, I listed

the trim, and then he were to ask you, where did you
list it, where did you list the trim, how would you
respond?

A I'm not understanding where, what do you mean
by where I listed the trim. Like what part of the tree?

Q I'm trying to get the name of this program or
the name of this process.

A I think I can help you. That's for the
trimmers to decide. I basically said side trim, and
that's --

MR. BLUM: I think he's just asking, if you had to
describe the activity, what would you say? Putting this
information in the database, is that what you would call
it?

THE WITNESS: Correct.
MR. MOLDAVSKY: Q In the tree database is it

called?
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A Correct.
Q So I'm editing the tree database?
MR. BLUM: Is that what you would say? That's

what he's asking.
THE WITNESS: I guess so. To answer your

question, he would most likely ask, am I going to trim
the tree or not, list it to clear or list it to trim.
That's basically what -- that's the crux of it all right
there.

MR. MOLDAVSKY: Q Okay. For how long did you
review this document, the printout?

A Two minutes.
Q Did you review it with any one?
A Yes.
Q Who did you review it with?
A My counsel.
Q Okay. Where did you review the document?
A At the address that -- I can't remember the

exact address, but where the tree is located.
Q So you reviewed the printout at the time that

you looked at the sycamore tree yesterday; is that
right?

A Correct, yes.
Q Did reviewing that document help you to recall

anything about the tree?
A No.
Q Did reviewing the document demonstrate any

inconsistency with what the document said and what you
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had actually observed?
A No.
Q Did you discuss this examination with anybody?
A Yes.
Q Who did you discuss this examination with?
A My counsel.
Q Other than your counsel?
A My coworkers.
Q Who did you discuss it -- who among your

coworkers did you discuss this examination with?
A The fact that I have to be here today, is that

what you mean?
Q Well, you're at an examination under oath

today, and I'm asking --
A Well, I talked to my supervisor to let him

know that I wouldn't be working. And people that are in
my direct group, I let them know because I wouldn't be
at work today.

Q And what were the contents of your discussions
with them?

A Just like you said, I'd be here to testify.
Q Did you discuss with them what you intended on

saying?
A No.
Q Did they ask you what you intended on saying?
A No.
Q Did they ask you anything about the

examination other than the fact that you had to be here?
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A No.
Q How long did you discuss the examination with

your supervisor?
A Maybe as long as it takes to tell him in a

phone conversation.
Q And is that to say you called him and

discussed other matters including this?
A No. This is the only reason I -- this is the

sole reason I called him.
Q How long was that phone call?
A 30 seconds.
Q Okay. What services does Davey provide to

SDG&E or Sempra?
A Do you mean Davey Resource Group?
Q Davey Resource Group.
A We have the contract to pre-inspect the

vegetation.
Q Okay. Anything else? Anything else?
A No.
Q What does pre-inspect mean?
A To inspect the vegetation around the power

lines and make sure that it will stay in compliance.
Q Is there a difference between pre-inspect and

inspect?
A No. They call it pre-trim inspected. It used

to be a list -- when I got hired, I was a lister, and
that's kind of how I still think of it; but they changed
the title to pre-inspect -- pre-trim inspector.
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Q Okay. What services does Davey Tree Expert
Company provide to SDG&E or Sempra?

A I'm not qualified enough to speak to that.
Q Do you know what services Davey Tree Surgery

Company provides to SDG&E or Sempra?
A Not entirely, no.
Q Okay. How would you describe the relationship

between SDG&E, Sempra, and Davey Resource Group?
A How would I describe it? I would say they're

very accessible and they're -- it seems to be that if an
issue comes up, say a new issue that needs to be
addressed, that they respond well.

Q By "they," you're referring to SDG&E and
Sempra?

A Correct.
Q Have you ever communicated with any one from

SDG&E and Sempra about guidelines for tree inspection?
A Yes.
Q Who did you communicate with?
A We've had -- they provided us the guideline

book tree inspection.
Q But you yourself, did you ever communicate

with any one at SDG&E about tree inspection?
A Frequently.
Q Who would you say your main contacts are at

SDG&E and Sempra?
A Rob Zocco.
Q Any one else?
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A Mike Daleo before he got promoted, and Rob
Zocco has taken his place. Basically the head of the
pre-inspection group.

Q Okay. Any one else?
A If so, it was very casual. That's my main

contacts.
Q Okay. And what do you communicate with them

about? Well, let's start with, what do you communicate
with Rob Zocco about?

A Well, since he's in charge of the
pre-inspection, he wants to make sure we're all on
board.

Q What do you mean, all on board?
A Well, it's a dynamic field. There's certain

situations that could present themselves like
reliability issues where the likelihood of a tree to
fail or break out, and just to keep us abreast on what
to look for. And I recently did a project for Rob
regarding palm removals for the City of Oceanside. So I
was working with him directly for a week I'd say.

Q And how about with Mike Daleo?
A When Mike had -- was in charge of the

pre-inspectors, I'd say on average maybe once a month we
would meet, unless an issue would come up. Sometimes
they'd change procedures. So like, for instance,
there's palm removals. They're contracted to remove
palm, wanted some different data for them to determine
how to price palms. So when situations like that would
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come up, he would inform us how they'd like us to --
Q To price it?
A No. How to list it. I'd say list, how to

pre-trim inspect it, or if there's a removal form and
that changes, how to fill it out differently.

Q What's a removal form?
A SDG&E encourages trees that need trimming more

than once a year and especially palms that they can't
change the directional growth of, and if they're
underneath the lines, they'll eventually grow into the
lines. And so SDG&E provides removal for the homeowners
if the removal -- I mean if the homeowner chooses to.
And so we're the intermediary. We're the ones that
are --

Q By "we" you're referring to?
A The pre-inspecting group, Davey Resource

Group. Since we're the pre-inspectors, we're dealing
with the customers. So we're the ones that will get a
removal card signed or approach the customer about, you
know, the dangers of having a palm close to the power
lines.

Q So what is the content of the removal card?
A I don't have one here, but it just basically

has the homeowner. It's a legal document and has the
homeowner's information. They print, sign, date. If
it's a palm, they cut it flush with the ground and haul
the whole palm away. And if it's a eucalyptus or other
fast-growing tree, then they generally do not haul the
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wood larger than 3 inches in diameter away. They leave
it at the site.

Q Does Davey Resource Group have any policies or
guidelines regarding tree inspection?

A Yes.
Q What are they?
A Well, I'd say it's blended with SDG&E's

policies.
Q What do you mean by "blended with SDG&E's

policies"?
A Well, when they came up with the new

guidelines, I think they took input from Davey Resource
Group.

Q Sorry. When you say "they," who are you
referring to?

A When SDG&E -- I'm sorry -- SDG&E produced a
new pre-inspection, pre-trim inspection guidelines, I
think they -- they likely took information or input from
Davey Resource Group.

Q So are you saying that Davey Resource Group
worked together with SDG&E in developing these
guidelines?

A I don't know for sure.
Q Are you saying that --
MR. BLUM: Don't speculate.
THE WITNESS: Okay.
MR. BLUM: Just testify about what you know about,

please.
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THE WITNESS: I know they sought input from
myself, but I'm not sure. I don't know. I'm not sure
how much they used.

MR. MOLDAVSKY: Q When you're saying "they,"
you're referring to?

A SDG&E.
Q Used of what?
A Of the input they sought.
Q From?
A Davey Resource Group.
Q Who asked you for input?
A Mike Daleo.
Q What did he ask you?
A If we had any ideas of what -- that they could

use.
Q Did he ask you in the form of an e-mail?
A No.
Q Did you respond in the form of an e-mail?
A No.
Q Did Mike Daleo ever send you an e-mail

regarding tree inspection?
A No.
Q Did you ever send Mike Daleo an e-mail

regarding tree inspection?
A No.
Q What's the difference between tree pruning and

tree inspection?
MR. BLUM: Tree pruning?
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MR. MOLDAVSKY: Yes.
THE WITNESS: I don't -- I just inspect the trees.

I don't prune them.
MR. MOLDAVSKY: Q Are you at all familiar with

tree pruning?
A Yes.
Q To your knowledge, does Davey Resource Group

engage in tree pruning?
A No.
Q To your knowledge, does Davey Tree Expert

Company engage in tree pruning?
A Yes.
Q How so?
A When I've seen them trim trees.
Q So tree trimming and tree pruning is

analogous?
A Correct, yes.
Q And to your knowledge, does Davey Resource

Group or Davey Tree Expert Company or Davey Tree Surgery
Company have any set guidelines for tree pruning?

A Not to my knowledge.
Q Now, does tree inspection relate in any way to

fire safety?
A Yes.
Q How so?
A To prevent the vegetation from encroaching on

the -- into the power lines.
Q How does an inspection prevent the tree from
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encroaching on the power lines?
A I determine the growth rate of the tree and if

it's likely to encroach the power lines.
Q Then what happens?
A I input the information in my computer. It

gets uploaded every night to SDG&E. And at the end of
the inspection of that area they -- to my knowledge,
they -- I'm speculating. After that point, I'm not
sure.

Q To your knowledge, if you or another inspector
makes a recommendation for a tree trimming, is there a
later tree trimming process that occurs?

A Yes.
Q How do you know that?
A Because that's -- I've observed it and that's

just the way -- that's why I'm there. I'm a pre-trim
inspector.

Q How often are trees inspected?
MR. BLUM: For SDG&E?
MR. MOLDAVSKY: Q For SDG&E.
A Typically once a year.
Q Are there times when trees are inspected more

often?
A They -- I'd like to rephrase that. I pre-trim

inspect it, but then there's another contractor that
audits our work. So they get inspected by them.

Q Who audits your work?
A A company called WECI.
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Q Do you know what the audit consists of?
A Not exactly.
Q Is it similar to an inspection, to your

knowledge?
A To my knowledge, yes.
Q Do you know if an audit took place after you

conducted a pre-inspection of Tree FF1090 in I believe
you said July of 2007?

A Do I know if they audited that tree?
Q Yes.
A No.
Q And sorry. Correct me if I'm wrong. Did you

inspect that tree in July or in June of 2007?
A I believe it was in July.
Q In July. Do you recall the date?
A After reviewing the document yesterday.
Q Could you tell me what day that was?
A The 19th.
Q And are you aware if that tree was audited

after your inspection?
A No.
Q Do you think that tree should have been

audited?
A It's not for me to say.
Q Who would make that determination?
A San Diego Gas and Electric.
Q Who in San Diego Gas and Electric?
A I'd be speculating. I'm not sure.
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Q Well, you said it wasn't for you to say. So
I'm trying to figure out who would say that, to your
knowledge?

A I don't know.
Q Someone in San Diego Gas and Electric?
A Correct.
Q Thank you. What occurs at a tree inspection?
A Assess the vitality of the tree.
Q Slow down. When you say "assess the vitality

of the tree," what are you looking for?
A To determine if it's healthy, the healthiness,

because virtually every mature tree has some defect of
some sort.

Q What's a defect in the tree?
A It could be included bark. Could be a weak

attachment.
Q Slow down. What was the first thing you said?
A Included bark at a joint.
Q What's an included bark?
A It's -- it would be better if I could show you

a picture, but it's basically bark that grew back up on
itself. And so it's generally a weaker attachment than,
say, if it had through-wood all the way through.

Q What's through-wood?
A It's hardwood all the way through.
Q For a sycamore tree what sort of things are

you looking for in the inspection?
A Well, the number one criteria is if it needs
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to be trimmed or not away from the lines.
Q Putting that to the side, is there anything

else you're looking for in a sycamore tree inspection?
A The overall health.
Q The overall health. How do you assess the

overall health of a sycamore tree?
A Well, the signs of unhealthiness would be some

die back, some branches that are absent of foliage, some
large cavities at the base. Generally you can just tell
by the vitality of the foliage.

Q Were any of these indicia of the tree being
unhealthy present in your inspection of Tree No. FF1090?

A No.
Q What was your assessment of the vitality of

the tree?
A It was good. It was vital. It was a healthy

tree.
Q Does an unhealthy tree require more or less

work than a healthy tree?
MR. BLUM: I'm sorry. More or less work?
MR. MOLDAVSKY: Q More or less trimming, to be

specific.
MR. BLUM: Lacks foundation.
MR. MOLDAVSKY: Q To your knowledge.
A Could you repeat that, please?
Q You indicated that there is an assessment of

the health or you term it vitality of the tree. If a
tree is unhealthy, is there a subsequent action that
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should be taken in order to remedy that situation?
A There's an option called reliability that it's

in the menu to pick.
Q It's in the what?
A In the menu of my computer, an option,

reliability. And that, under that there's reliability
green, reliability dine, reliability dead, and there's
other -- we can spell out or type out what trim might be
required, or there's an option of trim to a safe height
that's available. So if we thought it was a dead or
dying tree, there's the option to specify that and what
needs to be done.

Q If a tree has a disease, are there other
actions that you could take?

A As far as whether to trim it or not or how to
trim it?

Q Beyond trimming, is there an action that you
could take on a diseased tree that would improve the
tree's health?

A As far as my job duty goes?
Q I'm asking, to your knowledge --
A Oh.
Q -- is there an action that could be taken if a

tree is diseased other than trimming?
A It's too general of a question to give a

specific answer to because it depends on what the issue
is that's causing the lack of vitality, I guess you'd
say, or the --
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Q If a tree lacks vitality, would you
occasionally recommend that it got cut down?

A Yes, if I determined that it was reliability,
what the term they use, reliability, yes, absolutely.

Q Would you ever recommend that it get trimmed?
A Absolutely.
Q Would you ever recommend that a tree that had

lower vitality receive some sort of other treatment
option?

A You mean like, say, fertilization or something
like that, or just as regarding to trim?

Q Regarding other actions besides trimming that
could be taken.

A No.
Q Okay. Thank you. All right. Regarding the

decision whether or not to trim, what sort of things
would an inspector be looking for in a general sense?

A The growth rate. Well, first we'll start with
the type of species of the tree, but generally oaks are
slower growing. And there's three categories, slow
medium, and fast. So. And every species has -- could
have any growth rate. So we assess the conditions, the
vitality of the tree, the direction of growth, if it's
putting its growth away from the lines, and whether or
not it would be out of compliance as to whether it would
be within the 4 foot or 18 inches depending on the area.

Q What would cause a tree to be out of
compliance?
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A If it encroached on the 4 foot in the CDF
area.

Q In a what area?
A CDF, state responsible area.
Q I'm sorry. I didn't understand the term that

you used. CDF, what does that refer to?
A PUC 42 93.
Q And how do you assess the distance between the

tree and the line?
A The cross arms are either 8, 10, 12, and maybe

a little longer, and that's a really good reference
point.

Q The what?
A The cross arms on the pole, the pole that

support the wires, the cross arms.
Q Okay.
A That's a very good reference point, the 10

foot. Generally they're 10 foot. So you can establish
the clearance with that using that. And the distance
between the wires are 9 feet generally. So you can use
that as a reference point.

Q How high is Sycamore Tree FF1090?
MR. BLUM: Now?
MR. MOLDAVSKY: Q At the time of your inspection.
A I don't remember.
Q Could you approximate that it was over 60

feet?
A No.
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Q Could you approximate that it was over 10
feet?

A Yes.
Q Could you approximate that it was over 20

feet?
A Yes.
Q Could you approximate that it was over 30

feet?
A Yes.
Q Could you approximate that it was over 40

feet?
A Yes.
Q Could you approximate that it was over 50

feet?
A No. I'd be speculating.
Q Okay. How high is a utility line?
A It varies.
Q Do you know how high the utility line was in

or near the area of Tree FF1090?
A Approximately 40 feet.
Q You mentioned that this particular sycamore

tree, FF1090, actually overhung the line; is that
correct?

A One branch overhung. All it takes is one
branch to cause an overhang.

Q You mentioned that the cross bar was a good
reference point --

A Correct.
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Q -- in terms of estimating distance. If you
were to estimate the distance at that time between the
overhanging tree and overhanging branch in the line,
what estimation would you give?

A I don't remember.
Q And is any estimation as to the distance

between the overhanging branch and the line documented
in the report which you looked at?

A No.
Q Is it Davey's policy to make an estimate of an

overhanging branch over a line?
A No.
Q As to distance?
A It's SDG&E's criteria to trim overhang, but

there's no -- there's no information that -- to -- it's
not asked to determine how high above the lines the
overhang is. That's not an option in any of the
selections.

Q If a tree branch is overhanging a power line,
is that a fire hazard?

A As far as I understand, SDG&E is the only
utility that does it. When you go to other parts of the
country, they don't.

Q What do you mean they don't? What don't they
do in other parts of the country?

A They don't require removal of direct overhang.
That's my understanding of other utilities.

Q Well, regardless of the requirements of other
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states as well as SDG&E's protocols, to your knowledge,
is an overhang over a electrical line a safety hazard?

A Not always.
Q Is it a potential fire hazard?
A Not necessarily.
Q What would make it a fire hazard?
A If it was dying or dead.
Q So if the tree was not vital in that branch

that was overhanging the line, why would that be a fire
hazard?

A Because it would be likely to break away from
the tree in the near future.

Q Was every branch that you observed on the
sycamore tree in July of 2007 at your inspection vital?

A I don't remember.
Q Do you recall any branches that were not

vital?
A No, I do not recall any branches.
Q What would an unvital, a branch that is not

vital look like?
A Dead.
Q Is there any way that -- other way that it

would appear?
A Or dying where it doesn't support any cambium

or bark or leaf structure. It's in the process of dying
back.

Q What's the growth rate of a sycamore tree?
A Depends.
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Q You mentioned that oaks grow at least slower?
A Every tree could, depending on the

environment, could grow at a diff -- there's no one set
growth rate that applies to every -- to one species of
tree.

Q When you conducted your inspection in July of
2007 of Tree FF1090, what did you observe?

A First I must have observed the overhang. I'm
there to determine, besides the vitality, if it needs to
be trimmed or not. So once I established that it had
overhang, I know I'm going to trim it right away. So in
a way it was an easier tree to determine whether to trim
or not. And then I checked the clearance from the
primary lines and the growth rate towards the primary
lines. And then I decided -- you could -- there's an
option of just removing the direct overhang, but I chose
to side trim and remove the direct overhang, because it
had lateral growth of the -- regrowth actually of the
tree back towards the primary line.

Q What was the distance of the furthest point of
the regrowth to the line?

A The furthest point.
Q The closest point of the regrowth to the line.
A I'd be speculating, but I know what I put in

the computer.
Q Is it possible that there may have been a

point on the branch that was actually closer than what
you put on the computer?
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A You know, this tree is a little bit unusual
because I can sit on a road. Sometimes I'll be on a
hillside or someplace. I actually get a very -- it's
really easy to get a really good vantage point of the
clearance. So I would say, to answer your question, no.
I would say that it wasn't any other growth or any other
part of the tree that was closer than what I --

Q So how many other trees did you inspect that
day?

A I don't know.
Q Was it more than ten?
A Oh, yes.
Q Was it more than 20?
A Yes.
Q Was it more than 50?
A Likely, yes.
Q Was it more than 100?
A I can't say.
Q Was it more than 60?
A I can't say for sure.
Q But more than 50?
A Likely.
Q How long does an inspection take?
A There's no set time.
Q How long did the inspection of the sycamore

tree FF1090 take?
A I don't remember.
Q In July of 2007?
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A I don't remember. But I do remember it was
easy because I didn't have to hike to it and it was very
accessible.

Q Did you take pictures?
A No.
Q When you do an inspection, help me out, how

does this process work?
A Pre-inspection.
Q Pre-inspection?
MR. BLUM: I'm sorry. Go ahead.
MR. MOLDAVSKY: Q So there's a difference between

pre-inspection and inspection? I was working under the
impression the two were synonymous.

A No.
Q When you do a pre-inspection, you find, I

presume, a vantage point and you're on foot at this
point; is that correct?

A Yes.
MR. BLUM: You're talking about with this tree?
MR. MOLDAVSKY: Q With this tree. Were you on

foot when you inspected this tree?
A Yes.
Q And how do you inspect it? Do you use

binoculars? Do you use a device to inspect it?
MR. BLUM: Are you asking again about this tree?
MR. MOLDAVSKY: Q Okay. In general and then

about this tree. As a general proposition and then this
tree.
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A Visual.
Q When you say "visual," you're just talking

about your eyes?
A Correct.
Q Do you document what you see on a sheet of

paper anywhere?
A No.
Q You remember what you see?
A I input into the computer.
Q Is the computer with you?
A Yes.
Q At the time of the inspection?
A (Witness nods head.)
Q Is any one else with you at the time of the

inspection?
A No.
Q I mean does an inspection take more than a

minute?
MR. BLUM: Did this tree inspection or any

inspection ever?
MR. MOLDAVSKY: Q I'll narrow it. Did the

inspection of this tree take more than a minute?
A I don't remember.
Q Do you walk around the tree during an

inspection to see all angles of it?
A Sometimes.
Q Did you walk around this tree at the time of

the inspection?
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A I don't remember.
Q What time of day were you looking at this

tree?
A I don't remember.
Q Well, was it nighttime?
A No.
Q Was it during a time when there was sunlight?
A Yes. There is --
MR. BLUM: That's no question pending.
MR. MOLDAVSKY: Q Would you like to clarify

further?
A No.
Q So how did you determine the distance between

the growth and the utility line?
A I used the span of the wires, which is 9 feet,

and I extrapolated from that.
Q Did you -- I notice that you were gesturing

with your two fingers up. Were you using your hands,
your hand perhaps as a proxy in making that estimation?

A Likely, yes.
Q Is that a common practice to use your hand?
A I use it.
Q Okay. At the time of your inspection of Tree

FF1090 was the tree at a 90-degree angle to the ground,
vertical?

A I don't recall.
Q Was the tree leaning?
A I don't recall.
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Q Did you determine the approximate age of the
tree?

A No.
Q Could you at a visual inspection?
A No.
Q What was the leaf cover of the tree like?
A I don't remember.
Q Were there leaves on the tree?
A Yes.
Q Were there leaves on every branch?
A I don't remember.
Q Were there some branches where there weren't

leaves?
A I don't remember.
Q If there was a branch where there wasn't

leaves, would that cause you any concern?
A If it's not on the line side, no.
Q Why not?
A Because if it failed it wouldn't impact the

lines.
Q When you say "fail," you mean break?
A Break off.
Q So if there was a nonvital branch facing away

from the line or not facing or perhaps at 90 degrees to
the line, that would not pose a fire danger in your
estimation?

A No.
Q What if there was a branch that didn't have
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leaves on it directly over the line or pointing towards
the line?

A I would list it to be trimmed, to be removed.
Q If there is a branch which is not vital, not

on the line side, on another side of the tree, is it
possible for the cause of the branch's nonvitality to
spread to other parts of the tree?

A I'd be speculating.
MR. BLUM: Yeah. That's an incomplete

hypothetical.
MR. MOLDAVSKY: Q To your knowledge, is it

possible for nonvital parts of a tree to cause
nonvitality in other parts of the tree?

MR. BLUM: Objection. I don't think that's
intelligible in way, but I also think it's an incomplete
hypothetical.

MR. MOLDAVSKY: How so?
MR. BLUM: It's abstract. It requires a myriad of

other factors that you're not including in the
hypothetical such as the nature of the tree and the
cause of the nonvitality as you've called it.

MS. HIBLER: And an expert.
MR. MOLDAVSKY: I disagree with that assessment,

but I'll try to simplify the question here.
Q If the tree has a portion that is nonvital,

all right, is it sick in some way? Does it have a
disease?

A Not necessarily.

46



1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

PUBLIC UTILITIES COMMISSION, STATE OF CALIFORNIA
SAN FRANCISCO, CALIFORNIA

EXAMINATION UNDER OATH OF MARK CLEMENS 47

Q Is it possible for a disease to cause a tree
limb to be nonvital?

A Yes.
Q Okay. If a disease is causing a tree limb to

be nonvital, is it possible for another tree limb to
become nonvital by virtue of that same disease?

MR. BLUM: Objection, it's an incomplete
hypothetical, impossible to answer, calling for expert
testimony.

MR. MOLDAVSKY: Q Are you familiar with tree
trimming and tree health?

A Yes.
Q Okay. And if a tree has a nonvital limb in a

particular portion of the tree, there are times when you
will make a recommendation to trim?

A If it impacts the facilities, yes.
Q The basis of that, as I understand it, is

because of that potential for that limb to break; is
that right?

A If it impacted the facilities, yes.
Q And break and then impact the power line?
A (Witness nods head.)
Q My question is only if there is a tree limb

that shows indicia of nonvitality in another part of the
tree where you would not recommend a cut, is it possible
for that to spread to other parts of the tree?

MR. BLUM: I'm going to object. It's an
incomplete hypothetical. The term "nonvitality" is
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meaningless.
MR. MOLDAVSKY: This is a term used by witness.
MR. BLUM: No, no. Let me finish my objection,

please. It's an incomplete hypothetical. The witness
has no foundation, for which the witness is not
qualified to answer as an expert witness, and which
bears no relationship to any of the evidence about which
the witness has testified concerning this tree.

MR. MOLDAVSKY: Q Can you answer this question?
A It would be speculation.
Q Fair enough.

Okay. I want to describe to you an event that
occurred recently. On October 22nd, 2007, a fire broke
out in Rice Canyon. A limb from a sycamore tree had
broken. Are you aware of this event?

MR. BLUM: Personal knowledge of the event you
just described?

MR. MOLDAVSKY: Yes.
THE WITNESS: Yes.
MR. BLUM: Do you have personal knowledge of the

event he described?
THE WITNESS: No.
MR. MOLDAVSKY: I'll take that as answered.
MR. BLUM: Come on. Do you want the information

or don't you? Are you trying to trick him, or do you
want the information?

MR. MOLDAVSKY: Who said that I was trying to
trick him? I asked a question and he gave an answer.
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And then you told him something else, and he gave a
different answer.

MR. BLUM: Do you want to ask him how he knows
that information?

MR. MOLDAVSKY: No. I asked a simple question.
He gave me a simple answer.

MR. GIMPLE: The foundation doesn't matter to you?
MR. BLUM: It doesn't matter to you what his

answer was based on?
MR. MOLDAVSKY: I have some additional questions.

We can discuss this later.
MR. GIMPLE: May I ask, does the Evidence Code

apply to this proceeding? Just a yes or no. If it
doesn't, then fine.

MR. MOLDAVSKY: You know, that's a long answer
because there's different rules that apply to a
pre-proceeding --

MR. GIMPLE: Okay. Thank you.
MR. MOLDAVSKY: -- administrative processes, which

we could brief at a later point.
MR. BLUM: The Code of Civil Procedure applies to

this.
MR. CAGEN: Go ahead.
MR. MOLDAVSKY: There's different proceedings in

administrative -- in an administrative process there's
different procedures. But okay.

Q Are you aware of a fire that occurred on
October 22nd, 2007?
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MR. BLUM: He's asking for your personal
knowledge.

THE WITNESS: Yes.
MR. MOLDAVSKY: Q After that fire occurred were

you contacted by any one from SDG&E or Sempra regarding
that event?

A No.
Q After that fire occurred were you contacted by

any one from either Davey Resource Group, Davey Tree
Expert Company or Davey Tree Surgery Company about that
event?

A Yes.
Q Who were you contacted by?
A Vince, I can't pronounce his last name, Mik --
Q Mikulanis?
A Yeah.
Q Which division does he work for?
A He was my supervisor.
Q Were you ever contacted by CAL FIRE?
A No.
Q Do you know what I'm referring to when I say

"CAL FIRE"?
A Yes.
Q Are you aware of what actions Davey took,

Davey, either Davey Resource Group, Davey Tree Expert
Company, or Davey Tree Surgery Company, took in response
to the fires that occurred on October 22nd, 2007?

MR. BLUM: He's asking for your personal
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knowledge.
THE WITNESS: No.
MR. MOLDAVSKY: Q To your knowledge, did Davey

Resource Group, Davey Tree Expert Company, or Davey Tree
Surgery Company trim or cut down any trees at SDG&E's
request after the fires that occurred on October 22nd,
2007?

A Not to my knowledge.
Q Now, if SDG&E asked any of these Davey

entities to trim or to cut down a tree, how would they
do that?

MR. BLUM: Objection, complete hypothetical.
MR. MOLDAVSKY: Q How would Davey -- how would --

all right. How would SDG&E request a tree to be cut?
MR. BLUM: Objection, no foundation. This man is

a pre-inspector.
MR. MOLDAVSKY: Q You have no knowledge of how

tree trimming actually occurs?
A Could you say that again?
Q Do you have any knowledge as to how tree

trimming occurs?
A Very little.
Q And are you aware that SDG&E can request Davey

Resource Group, Davey Tree Expert Company, or Davey Tree
Surgery Company to trim or cut down trees?

MR. BLUM: Objection, no foundation.
MR. MOLDAVSKY: Q Are you aware?
A Would you say that again, please?
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Q Are you aware if Davey Tree Expert Company,
Davey Tree Surgery Company, or Davey Resource Group has
any knowledge as -- let me strike that.

Are you aware of the process of how SDG&E
would request any of the Davey entities to cut or trim a
tree?

A No.
Q You're not aware of any documents that would

be sent between the entities?
A No.
Q When you visited the tree yesterday, you

noticed that it looked different; is that right?
A Yes.
Q Okay. How so?
MR. BLUM: Asked and answered. Go ahead and you

can answer it again.
THE WITNESS: They have cut it down considerably.

They cut the height down.
Q Who is they?
MR. BLUM: Calls for speculation.
MR. MOLDAVSKY: Q Do you know who cut down the

tree?
A No.
Q Was it apparent to you whether this tree was

cut before or after the fires that occurred?
MR. BLUM: From his inspection of it yesterday?
MR. MOLDAVSKY: Yes.
THE WITNESS: I don't know. No.
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MR. MOLDAVSKY: Q What was your supervisor's name
again?

A It was Vince Mikulanis, but now it's Daren
Donderro.

Q Thank you. And do you know who within Davey,
any of the Davey entities we have referred to, would be
responsible for tree inspection policy development?

MR. BLUM: If you know what that means.
THE WITNESS: Could you say it again, please?
MR. MOLDAVSKY: Q If I were to say "tree

inspection policy development," what would that mean to
you?

A Relate to the guidelines in pre-inspection.
Q Okay. Do you know who within Davey would be

responsible for tree inspection policy development?
A No.
Q Okay. Did any one from SDG&E or Sempra ever

ask you to limit the amount of information that you
provide to the California Public Utilities Commission
regarding the fires that occurred in Southern California
beginning in October of 2007?

A No.
MR. BLUM: You can answer that.
THE WITNESS: I did.
MR. BLUM: What was the answer?
THE WITNESS: No.
MR. MOLDAVSKY: Q To your knowledge, did anyone

from SDG&E or Sempra ever ask Davey to not allow the
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interviewing of Davey personnel by Commission staff
regarding fires that occurred in Southern California
beginning in October of 2007?

A No.
Q To your knowledge, has anyone from SDG&E or

Sempra ever asked another employee of Davey to limit the
amount of information that is provided to the California
Public Utilities Commission regarding the fires that
occurred in Southern California beginning in October of
2007?

A No.
Q To your knowledge, did any one from SDG&E or

Sempra ever send an e-mail to Davey regarding limiting
or coordinating the amount of information that Davey
provides to the California Public Utilities Commission
regarding the fires that occurred in Southern California
beginning in October of 2007?

A No.
MR. MOLDAVSKY: Do you have any additional

questions?
MR. CAGEN: Yes. I just have one or two.
THE WITNESS: I don't think we met.
MR. CAGEN: Yeah. I'm Bob Cagen.
THE WITNESS: Pleased to meet you, Bob.
MR. CAGEN: I'm also an attorney for California

Public Utilities Commission. Pleased to meet you. And
I just have one or two questions as a follow-up.

EXAMINATION
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BY MR. CAGEN:
Q You mentioned a report that you made and

reviewed I think yesterday from July of 2007 about that
sycamore tree; is that correct?

A It was a single piece of paper.
Q Right. That's what I'm referring to is a

report. And that report would have been provided to
SDG&E about July 19th or so; is that correct?

A I'm not sure I understand the question.
Q In other words, that piece of paper would have

gone directly, as I understood it, to SDG&E on the field
computer; is that right?

A Yeah. It's uploaded every night to the phone
lines. So it's their information.

Q It's their information. And my question to
you is, do you have any information from any source as
to what SDG&E did in response to your July 19th document
and the recommendations that you've made in it?

A Could you say that again, please? I'm sorry.
Q Yeah. Do you have any information as to what

SDG&E did with the report --
A No.
Q -- after you provided it to them?
A No.
Q And do you have any information as to what

they might have done with that tree and when, if
anything, after you provided the report to them?

A No.
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EXAMINATION
BY MR. MOLDAVSKY:

Q I actually have an additional question. Going
back to the July inspection of Tree FF1090, the sycamore
tree we've been discussing today, you recommended that
the tree be trimmed; is that correct?

A That's correct, yes.
Q Now, when did you recommend that the tree

should get trimmed? One month from the time of the
inspection, three months from the time of the
inspection?

A There was a drop-down menu with, I don't know
how many options exactly, but it's in increments of
three months typically. And I listed from zero months
to three months as when it should be trimmed. I chose
that option on the drop-down menu.

Q And is that the shortest amount of time that
would be available for a recommendation of tree
trimming?

A That's correct.
Q And what was your basis for choosing that

option?
A Back to the vitality, it had strong growth

towards the lines, and I felt it would encroach in the 4
foot distance from the primary line in the facilities
within three months.

EXAMINATION
BY MR. CAGEN:
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Q So let me see if I understand that. Strong
growth or vitality, or a dead branch over the line is a
danger.

MR. BLUM: Hold on.
MR. CAGEN: Q Is that right? Is that what you're

saying?
MR. BLUM: I don't understand that question. It's

several questions put together.
MR. CAGEN: Q Yes. We're talking about two ways

of looking at vitality as I understand it, and that's
what I'm trying to clarify. In other words, the fact
that it was a vital tree, as you've described it, and
had, as I understood what you were saying, fast growth
meant that it had to be trimmed within a short, a close
distance of time, zero to three months; is that right?

MR. BLUM: Objection, asked and answered.
MR. CAGEN: Q I don't think it has. I'm trying

to clarify it, if you could. In other words, the fact
that it was growing vitally is a reason why it had to be
trimmed soon; is that correct?

A That's correct. I'd almost term it regrowth
from a previous trim in that area of the tree.

MR. CAGEN: All right. And I think I understand
your answer now, and thank you. That completes my
questions.

MR. MOLDAVSKY: Mr. Clemens, this concludes your
Examination Under Oath. The Consumer Protection and
Safety Division thanks you for your time and assistance
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in this matter. You're excused. Thank you.
(Whereupon, at the hour of 1:35 p.m.,

the Examination Under Oath was
concluded.)

* * * * *
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I N D E X

EXAMINATION BY: PAGE

MR. MOLDAVSKY 1

E X H I B I T S

No. PAGE

1 Single page document with the heading:
C:\mdt\user\102207.dbg

23

2 Three-page document; email headed from Akau, Don
sent Thursday, November 15, 2008 at 8:01 AM;
Subject: FW VMA 379 - FF1090 - Called in on
Monday the 22nd - Memo.

64

3 Single page email from Hartt, Brenda sent Monday,
October 22, 2007 at 9:43 AM; Subject: VMA 379 -
FF1090 - Same Day Memo - Crew Dispatched!!

67

4 Two-page email, headed Akau, Don; Subject:
Firestorm; Location: Conference Call ID #1120.

69

5 Single page email from Akau, Don sent Friday,
October 26, 2007 at 5:01 PM; Subject: RE: T&E
crews Sat Oct 27.

71

6 Two-page letter from Grotefeld & Hoffmann, LLP
dated November 7, 2007, RE: California
Wildfires - Evidence Inspection and Destructive
Testing

72

7 Two-page email; from larry.abernathy@davey.com
sent Monday, November 19, 2007 at 11:45 AM;
Subject: Re: Firestorm.

74

8 Email from larry.abernathy@davey.com sent
Wednesday, November 07, 2007 at 10:56 AM;
Subject: HortScience, Inc.

90
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BE IT REMEMBERED THAT, by Subpoena and on Friday,
April 18, 2008, commencing at the hour of 2:27 p.m.
thereof, at the STATE OF CALIFORNIA Offices,
1350 Front Street, Fourth Floor, San Diego, California
92101, before ALEJANDRINA E. SHORI, CSR No. 8856,
personally appeared

DON AKAU,
called as a witness herein, who, being first duly sworn,
was thereupon examined and interrogated as hereinafter
set forth.

* * * * *
MR. MOLDAVSKY: This is the Examination Under Oath

of Don Akau being taken as part of the California Public
Utilities Commission Consumer Protection and Safety
Division's investigation into the fires that occurred in
Southern California beginning in October of 2007. Among
other things, the Consumer Protection and Safety
Division's investigation into the fires that occurred in
Southern --

Oh. Strike that.
Among other things, the Consumer Protection

and Safety Division investigates matters that relate to
protecting consumers and ensuring safe and reliable
utility service. This is a fact-finding investigatory
action that is not currently tied to a proceeding before
the Commission.
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EXAMINATION
BY MR. MOLDAVSKY:

Q Mr. Akau, please state your full name and
spell your last name.

A Don Lawrence James Akau. Last name A-k-a-u.
Q What is your business address?
A 8315 Century Park Court, San Diego.
Q Sorry. What city do you reside in?
A The City of San Diego.
Q Will each person present please identify

themselves and state their --
A Actually, I take that back. City of Vista.

Reside and not work; right?
Q That's correct.
A Reside is City of vista.
Q Thank you for the clarification.
A Okay.
Q Will each person present please identify

themselves and state their relationship to this matter.
MR. BOOZELL: Jeff Boozell from Quinn Emanuel

Urquhart Oliver & Hedges, counsel for SDG&E.
MR. DAVIS: Larry Davis, attorney with Sempra

Energy, also counsel for SDG&E.
MR. INTABLY: Steve Intably, California Public

Utilities Commission, utilities engineer.
MR. MOLDAVSKY: Q Mr. Akau, my name is Edward

Moldavsky and I'm an attorney for the California Public
Utilities Commission's Consumer Protection and Safety
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Division.
Are you aware of the investigation into the

fires that occurred in Southern California beginning in
October of 2007?

A Yes.
Q You have been administered an oath to tell the

truth and it is the same oath you would be given if you
were testifying in a court of law. Even though we are
in a somewhat informal setting, the oath that you've
taken and your testimony here has the same effect as if
you were testifying before a judge and jury. Do you
understand?

A Yes.
Q All my questions, your answers, and everything

that is said will be taken down by the reporter. You
should give your best, accurate, honest answers in this
examination. Do you understand?

A Yes.
Q If you do not understand one of my questions,

ask me to repeat it, rephrase it, or do whatever is
necessary so that you understand my question. Will you
do that?

A Yes.
Q If you answer one of my questions, I will

assume that you understood my question and meant your
answer to be responsive to that question. Do you
understand?

A Yes.
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Q Your attorney may from time to time make
objections to some of my questions. If your attorney
objects to one of my questions, you should nevertheless
answer the question unless your attorney specifically
instructs you not to answer. Will you do that?

A Yes.
Q We are entitled to your best recollection of

this matter even though some of these events happened
some time ago. You may take all the time you need to
think about the question before you answer. Do you
understand?

A Yes.
Q We do not want you to guess or speculate about

any answer to my questions. We only want your best
recollection. If you do not know the answer to one of
my questions, please say so. Will you do that?

A Yes.
Q From time to time, I may ask you to provide

your best --
Oh. Strike that.
Would the court reporter read back the last

admonition.
(Record read)

MR. MOLDAVSKY: Q From time to time, I may ask
you to provide your best estimate or approximation as to
things, for example, like the date when something
occurred. We are entitled to your best estimate;
however, we do not want you to guess.
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Do you understand the difference between
a guess and an estimate?

A Yes.
Q If you need to take a recess because you are

tired or for any other reason, please tell me. I only
request that you ask for a recess after an answer and
not after a question and before your answer. I may also
request a break if needed. Do you understand?

A Yes.
Q So that we have a clear record, do not begin

your answer until I have completed my question. I will
try to extend the same courtesy to you. It is important
to remember that the reporter can only take down one of
us at a time. Do you understand?

A Yes.
Q You must answer my questions verbally and not

with gestures, such as a nod of your head. If you
gesture, I may ask if that is a yes or no. I am simply
trying get a clean record. Okay?

A Yes.
Q If you feel that a review of a document would

help you answer a question, please say so. Depending on
the circumstances, I may or may not provide you with
a document. Do you understand?

A Yes.
Q Do you have any questions about the

examination or the rules I have just given?
A No.
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Q Is there any reason that you know of that
might impair or prevent you from fully and honestly
answering my questions?

A Repeat that.
Q Is there any reason that you know of that

might impair or prevent you from fully and honestly
answering my questions?

A No.
Q Are you taking any drugs or medications?
A No.
Q Is there any reason why you cannot give your

complete attention to this examination?
A No.
Q Do you have any hearing or other physical or

mental problems that might hinder you in giving accurate
testimony in this examination?

A No.
Q Mr. Akau, the fires that occurred in Southern

California beginning in October of 2007 were
devastating. Understand that today I am not asking you
questions because I'm trying to corner you or trick you
into saying things that aren't true. The Consumer
Protection and Safety Division only wants to understand
the facts that occurred regarding these fires so that we
can help protect Californians from such events in
the future. Do you understand?

A Yes.
Q Mr. Akau, will you cooperate with us and
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answer our questions completely and honestly?
A Yes.
Q Mr. Akau, what is your educational background?
A I've completed high school. I'm a high school

graduate. I've got about a year and a half of college
credits. And then I've taken additional courses for
business management and both -- that's internal and
external with the company.

Q Okay. Mr. Akau, what is the name of your
current employer?

A San Diego Gas & Electric.
Q Let's take a break.

(Off the record)
MR. MOLDAVSKY: Q Let's get back on the record.
A Okay.
Q If the court reporter could please read back

the last question.
(Record read.)

MR. MOLDAVSKY: Q What is your position with
San Diego Gas & Electric?

A I'm the vegetation program manager.
Q Would that be the vegetation management

program manager?
A Yes.
Q Thank you.

For how long have you held that position?
A Since May of '07.
Q What job duties are associated with that
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position?
A Managing contracts that deal with vegetation.

That would be tree trim, pole brush, audit inspections,
and wood pole inspection and treatment.

Q Thank you.
What was your position prior to that?

A Systems forester.
Q For how long did you hold that prior position?
A I would have to check the records.
Q Okay. For approximately how many years have

you worked for SDG&E?
A Since 1999, June of 1999, as an employee.
Q Prior to being an employee, had you worked for

SDG&E in --
A As a contractor.
Q Which company were you working for at that

time?
A For the Davey Resource Group.
Q How long had you worked for Davey Resource

Group?
A I have to check records.
Q And what was your position with Davey Resource

Group?
A I was the preinspection supervisor.
Q Okay. Thank you.

In preparing for this examination, did you
review any documents?

A No.
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Q In preparing for this examination, did you
discuss the examination with anyone?

A No.
Q Did anyone discuss the examination with you?
MR. BOOZELL: You can answer yes or no.
THE WITNESS: Did they discuss it with me?
MR. MOLDAVSKY: Q Yes.
A Yes.
Q And who discussed the examination with you?
A I had --
MR. BOOZELL: (Nods.)
THE WITNESS: Jeff and Larry.
MR. MOLDAVSKY: Q And by Jeff and Larry, you're

referring to Jeff Boozell --
A And Larry --
Q -- and Larry Davis, your counsel?
A Yes.
Q I'd like to draw your attention to the morning

of October 22, 2008. Do you recall any events that
occurred on that day?

A Can you be specific about what you're asking
for.

Q There was a -- providing you with a date,
October 22.

A Okay.
Q Excuse me. I misspoke. October 22, 2007.
A Okay. I'm thinking ahead. Doesn't work.

Okay, so --
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Q All right. Let the record reflect that in
previous instances if I had said October 22, 2008, I was
referring to October 22, 2007. My apologies.

Okay. Around 8:30 a.m., were you contacted by
SDG&E's fire coordinator?

A Yes.
Q Who's SDG&E's fire coordinator?
A Hal Mortier.
Q Who?
A Hal Mortier.
Q Could you spell that?
A First name Hal, H-a-l. Last name Mortier

M-o-r-t-i-e-r.
Q Okay. What did he tell you?
A He informed me that there was a fire in,

I believe he said the Fallbrook area and that we had
a troubleman en route and if I could join him and meet
up with him. Hal was not able to actually go to the
scene at the time.

Q What does the fire coordinator do?
A He's kind of the -- he coordinates between

San Diego Gas & Electric and any first-responding
agencies to assist in any way that we can to keep them
safe and away from any hazards that are associated to
electrical power lines or underground power lines.

Q What's the example of a first responder?
A First responder would be CHP, fire agencies,

county agencies. So anybody on the emergency operating
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system that would be responding.
Q Did the fire coordinator mention downed wires?
A I believe he said we did have downed power

lines.
Q Did the fire coordinator tell you to contact

anyone?
A Yes.
Q Who?
A The troubleman that was going to be on scene

was to be contacted.
Q Who was the troubleman?
A Ron Smith.
Q Did you contact that troubleman?
A I don't recall if I did before or upon

arrival.
Q Did you tell the fire coordinator to contact

anyone?
A No.
Q After the fire coordinator called you, what

did you do?
A I believe I notified my staff that I was

headed to the field, and then proceeded.
Q Where were you?
A I was in the office.
Q By "the office" are you referring to which

office?
A Wait. Strike that. I'm trying to remember.

Actually, I don't recall if I was in the office.
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Q Do you recall where you were when you received
the call from the system forester?

A No.
Q Excuse me. Strike that. From the fire

coordinator.
A No.
Q Did you inform your staff that you were going

to the scene?
A Yes.
Q Who --
A But I don't recall if I was in the office or

if I was actually in the field.
Q Who would be the staff that you would inform?
A That would be my team lead.
Q Who is?
A Which would be Michael Daleo.
Q What did you tell Michael Daleo?
A That I was heading to the fire on scene.
Q Did you do anything else before you left?
A No.
Q Did you do anything else on the way to the

scene?
A No.
Q When did you arrive at Rice Canyon Road?
A Approximate, about 9 or 9:30.
Q What did you observe at Rice Canyon Road when

you arrived?
A Well, I observed a roadblock, fire agencies on
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the scene. Fire was spreading southwest I believe. And
I managed to get down through the area. They allowed me
to get in. Parked my vehicle as close as I could get
before the fire trucks were actually parked. And at
that point, I do recall making a call to Ron Smith to
locate his position.

Q Did you meet anyone there?
A Ron Smith.
Q Anyone else?
A No.
Q Did you talk with anyone when you arrived at

the scene?
A No. Arriving on the scene, like I said,

I made a phone call to Ron Smith.
Q Did you see downed wires when you arrived at

the --
A When I first arrived?
Q Yes.
A No.
Q At any point on October 22nd, 2007, did you

observe downed power lines?
A Yes.
Q When was that?
A After I made contact with Ron Smith, met him

outside where I had parked which was just past the fire
agencies down around the road, and he led me into the
area where the downed power line was.

Q How many lines were downed?

72



1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

PUBLIC UTILITIES COMMISSION, STATE OF CALIFORNIA
SAN FRANCISCO, CALIFORNIA

EXAMINATION UNDER OATH OF DON AKAU
14

A I believe we had -- I don't want to speculate.
I would say probably three. Three downed wires.

Q What did they look like?
MR. BOOZELL: Vague and ambiguous.
MR. MOLDAVSKY: Q The power lines that you are

referencing.
A Like wires.
Q Physically describe them.
A (Chuckles). What do you mean by describe

them? I mean, it's --
Q Well, was there any markings on them?
A The power line?
Q Yes.
A They were --
Q Take your time.
A Mm-hmm. I guess kind of a tainted copper,

greenish color.
Q Where was that color located on the line?
A It was actually the one wire that was hanging

on the ground. It was probably about midspan.
Q Was that line anywhere near a sycamore tree?
A Yes.
Q How close to a sycamore tree was it?
A The downed --
MR. BOOZELL: Vague and ambiguous. Go ahead.
MR. MOLDAVSKY: Q The downed power line.
A I would say in proximity -- I don't know.

I don't know how far away, I mean in distance,
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measurement, feet, inches. I don't recall exactly.
Q To the best of your recollection, was it

10 feet away?
A Oh. It was greater than that. I would say

probably about 40 feet maybe.
Q Thank you.
A It's the best I can recall.
Q Did you no- --
A That would be from the base of the trunk so --
Q I understand.

Did you notice anything unusual about the
surrounding nondowned wires?

A That they were still hung up in the tree.
Q How do you mean?
A Well, where the wires came down, they laid in

a lower canopy of trees. So they weren't actually on
the ground. There were two wires, I believe, that
weren't on the ground. They were actually up in the
canopy of the trees that were just below the sycamore.
So two didn't come to the ground. Only one I saw on the
ground, physically on the ground.

Q Thank you. Did you notice anything unusual in
the trees near the downed line?

MR. BOOZELL: Vague and ambiguous.
MR. MOLDAVSKY: Q To the extent that you recall.
A Repeat the question.
Q If the court reporter could repeat

the question.
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(Record read.)
THE WITNESS: Can you be a little more specific

about "unusual in the trees."
MR. MOLDAVSKY: Q Well, I'm asking you as to what

you observed when you looked at the trees that were --
A What I was looking for in the trees?
Q Just what you observed.
A Oh. That it was very windy, smoky. We had

people walking around in proximity to the tree that --
Q Who was walking around?
A Fire agencies. And we had some local

residents that were also walking around underneath
the tree. And I can't recall what they were doing.
Some of them appeared to be trying to put out smoldering
logs. But there were people walking down around
the area.

Q Did you find a sycamore tree with a limb
broken at its attachment point near the downed power
lines?

A Yes.
Q Okay. Describe how the limb was positioned,

the broken one.
A In proximity to --
Q The sycamore tree and other trees.
A Okay. The limb that broke out was -- the

growth pattern was away from the conductors from
the winds that were blowing from the east. The tree
limb actually was positioned toward the power lines. So
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it appeared to have broken out from the back side coming
forward across the power lines. I would say that they
were positioned from the trunk, from the lateral branch
of the tree pointed southwest from the tree, still
attached.

Q Just help me understand a little bit of what
you observed.

A Okay.
Q Was there an oak tree nearby the sycamore

tree?
A Yes. Just west of it.
Q Just west?
A So the sycamore branch actually laid into the

oak tree.
Q So the sycamore branch was pointed west

towards the oak; is that right?
MR. BOOZELL: Vague and ambiguous.
THE WITNESS: What do you mean by pointed?
MR. BOOZELL: At what time?
MR. MOLDAVSKY: Q So you've described a branch

that was broken at its attachment point from a sycamore
tree. And did you say it was rested on an oak or no?

A Yes. It was laying on top of an oak tree.
Q Okay. And well, if you consider the way that

the branch was pointed as it was resting on this other
tree, it wasn't resting on this sycamore tree, right, it
was on the oak tree?

A It was still attached to the sycamore tree.
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Q Nevertheless, it was resting on an oak tree?
A Yes.
Q Trying to get a sense of -- so it had fallen

west towards this westerly tree, this oak tree?
A Fallen or broke out?
Q Broke out, however you want to describe it.
A Okay. It appeared to have broken out and

fallen west from the sycamore tree.
Q Okay. And where was the limb originally

positioned on the sycamore tree?
A Well, I would be -- I wouldn't be able to

clearly answer that because I wasn't there prior to the
breakout. But the growth pattern and the positioning of
the trunk that it broke from was away from the power
line. So it would be directed east of the power lines.

Q Let me understand. Please correct me if I got
this wrong.

A Okay.
Q Based on your observation --
A Mm-hmm.
Q -- of the broken limb, it appeared to you that

the limb had originally been pointing east; there had
been some winds or whatever event had occurred and at
the time that you arrived on the scene, the limb had
broken or had broken out as you described it, and was
pointed west and was resting on a westerly oak tree; is
that right?

A Like I said, I wasn't there before it broke
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out. I can only tell you that the trunk growth pattern
was -- appeared to be away from the conductors.

Q That would be to the east?
A That would be to the east, correct.
Q So was -- are you saying that the limb was

growing away from the -- to your estimation, the limb
was growing away from the oak in an easterly direction?

A The limb that broke out?
Q Yes.
A Yeah, the main lateral branch on that was

positioned away from the conductors, east.
Q And what about the trunk?
A Well, the main trunk?
Q Yes.
A I don't recall.
Q Okay. The sycamore tree, the broken limb, was

it located at 1548 Rice Canyon Road in Fallbrook,
California 92028?

A I don't recall.
Q Was it tree ID FF1090?
A I would have to look at my records. I don't

recall what the tree ID was.
Q Did you record anywhere what the tree ID was?
A Yes.
Q Where did you record it?
A We ran a report on the bubble sheet from the

contractor.
Q On what date did you run a report on
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the bubble sheet?
A I would believe it was the day following

the fire.
Q What day was that?
A When did you say the fire occurred, twenty --
Q Well, SDG&E was responding, first responders

to the fire on October 22, 2007.
A Okay. So next day, the 23rd.
Q So you filled out a bubble sheet?
A No. I ran a report for the bubble sheet.
Q What does it mean to run a report for

the bubble sheet?
A We query the database for all records within

that span. And then from that, the positioning with GIS
will identify which tree species or which tree record
was the tree.

MR. MOLDAVSKY: Let's go off the record just
a moment.

(Off the record)
MR. MOLDAVSKY: Back on the record.
Q I'm going to show you an exhibit which had

been marked in a prior examination under oath.
A Okay.
Q And it's called a Tree Work Order Form. It's

Exhibit No. 7 from a prior examination under oath.
Please review this document.

A Okay.
MR. BOOZELL: Look over the whole thing. Second
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page, too.
MR. MOLDAVSKY: Q What sort of document is this?
A (Reviewing document).

This is what we call a bubble sheet. It's
a Tree Work Order Form.

Q Okay.
A And this is an Exception Form for anything

that would be done to the tree that would be outside of
the Work Order Form.

Q Take a step back. What is page 1?
A Page 1 is a Tree Work Order Form.
Q What is page 2?
A It's an Exception Form.
Q Okay. What is the Exception Form for?
A Any work that would be done outside of the

Tree Work Order Form that would be originally given to
the tree trimming contractor.

Q You referenced --
A Bubble sheet.
Q Yes. Is this the --
A It's a term that we use, yes, for the Tree

Work Order Form.
Q Is this the bubble sheet for the sycamore tree

that you're referring to?
A That I'm referring to?
Q Yes. The sycamore tree with the --
A Well, this -- I don't know. I couldn't say if

this is the one I'm referring to.
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Q Okay.
A I know that there's a sycamore tree there. If

I have GIS --
Do you have a copy of a map?

MR. DAVIS: If I could perhaps assist. In one of
the previous interviews, you attached the tree
information form and that should have the tree number on
it. I don't know if you can correlate it by looking at
that form with this form.

MR. MOLDAVSKY: Right.
And let's go off the record.
(Off the record)

MR. MOLDAVSKY: Let's go back on the record.
Q This is a -- I'm going to show you another

exhibit which was marked for identification in a prior
examination under oath.

A Okay.
Q Please review this document. Let me know when

you're finished. It's Exhibit No. 1.
A Okay.
Q You have reviewed the document?
A Mm-hmm.
Q Does this document refer to the sycamore tree

that you had, that you had observed with a broken limb
on October 22nd, 2007?

A Unless I have the GIS map, I couldn't verify.
Q Okay. But this, you reference --
A This is a -- yeah. This would be a tree ID
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form.
Q Okay.
A That gives a history of information. Whether

or not this is the tree observed, I wouldn't know that
unless I see the GIS map.

Q Okay. Please give that document back to the
court reporter.

A Okay.
Q I believe this has been previously marked in

another examination, however, I have extra copies. So
let's just mark this for identification as Exhibit
No. 1.

(Exhibit No. 1 was marked for
identification.)

Q This is a map that has been provided to
Consumer Protection and Safety Division. Does this look
familiar to you, Mr. Akau?

A It looks like a section of a contractor map.
Q Okay. And can you identify the sycamore tree

that you're referring to whose branch had broken off and
was rested on a nearby oak?

A Well, can I ask you a question?
Q You may.
A Okay. I believe that may be the tree, but

I can't see the letter (indicating).
Q Okay.
A Can you tell me what those letters are?
Q Let's go off the record.
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(Off the record)
MR. MOLDAVSKY: Let's go back on the record.

Counsel as well as the witness have examined
this document. While there are some lines over one of
the tree labels, it appears that the tree that Mr. Akau
is previously pointing to is tree FF1090.

Q So is there a tree -- let me ask the question
again. Is there a tree on this map that you recall
being the sycamore tree whose branch had broken and was
resting on a nearby oak?

A Yes. It would be ID FF1090.
Q Okay. Thank you.

Hang on to that map.
A Okay.
Q I have some additional questions.
A Okay.
Q Were there leaves on tree FF 1090 when you

observed it on October 22, 2007?
A Leaves on the tree?
Q Yes.
A There were leaves on the tree.
Q Were there any branches that didn't have

leaves?
A I couldn't look at the tree that close.

What do you mean by branches that didn't have
leaves on the tree?

Q Well, a branch without foliage.
A I didn't observe the tree that close.
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Q And was the broken limb that you've been
describing supported by an adjacent oak tree as well as
AT&T lines?

A Repeat the question.
Q Was the broken limb being supported by an

adjacent oak tree and AT&T lines?
A Yeah. Both.
Q Thank you.

Do you know the tree ID number of the adjacent
oak?

A The adjacent oak would be FF1094.
Q Is that pictured on this map?
A Yes.
Q That would be Exhibit 1, pictured in

Exhibit 1?
A Okay.
Q Yes. Thank you.

Was there any other part of the sycamore tree
FF1090 that had contacted the line?

MR. BOOZELL: Vague and ambiguous.
THE WITNESS: What do you mean contacted the line?
MR. MOLDAVSKY: Q Other than the broken limb that

you described, was there any other part of the sycamore
tree that had contacted the power line?

MR. BOOZELL: Calls for speculation.
THE WITNESS: I don't know. I wasn't there.
MR. MOLDAVSKY: Q Did you observe any part of

the sycamore tree contacting a power line when you
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arrived?
A The wire -- one wire was on the ground and two

wires were in the oak tree, and the sycamore branch was
on top of the two wires in the oak tree.

Q Was there a part of the oak tree contacting
the power line?

MR. BOOZELL: Vague and ambiguous.
THE WITNESS: I still don't --
MR. MOLDAVSKY: Q Tree FF1094.
A Yeah. The broken wires were on top of the oak

tree.
Q So was there a wire contact --
A Broken lines were on top of the oak tree.
Q Thank you.

Was there -- did the sycamore have an
overhang?

MR. BOOZELL: Vague and ambiguous.
MR. MOLDAVSKY: Q Over the power line?
MR. BOOZELL: Vague and ambiguous.
MR. MOLDAVSKY: Q At the time you observed it?
A I didn't notice anything.
Q Was there any part of the sycamore tree that

was overhanging where the power line would have been had
it been up?

A I would be speculating.
Q Well --
A Because I don't know the position of the power

lines when they were in the air.
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Q Well, you saw the power lines on the ground
nevertheless?

A Yeah, I saw the power lines on the ground.
Q Okay. And there was a location where

the power lines would have been had they not have fallen
down; is that right?

A Yes.
Q Okay. That would have been approximately

what, 30 feet in the air, something to that effect,
being suspended by poles?

A Somewhere in there, okay.
Q Okay. And do you know the locations of the

poles which were supporting these lines?
A Yes. One was north of the ravine and

the other one was south on the hill of the ravine.
Q Okay. So now 30 feet in the air. Drawing

a line from the first pole to the second pole were the
two poles that you're referring to --

A Okay.
Q -- that would be supporting it, was there any

part of the sycamore tree that you observed that was
overhanging that line?

A No.
MR. BOOZELL: You guys need a short break?
MR. MOLDAVSKY: Yeah, let's take a break.

(Recess taken)
MR. MOLDAVSKY: Let's get back on the record.

If the court reporter could read back the last

86



1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

PUBLIC UTILITIES COMMISSION, STATE OF CALIFORNIA
SAN FRANCISCO, CALIFORNIA

EXAMINATION UNDER OATH OF DON AKAU
28

question.
(Record read.)

MR. MOLDAVSKY: Q You referenced earlier in your
testimony that there were three lines that you had
noticed which had been impacted; is that right?

MR. BOOZELL: Vague and ambiguous.
MR. MOLDAVSKY: Q Well, there were three lines

that were --
A Down.
Q -- is that right?
A Yes.
Q One of the lines was physically on the ground?
A Yes.
Q The other two lines were where?
A In the oak tree just adjacent which would be

west of the sycamore tree, on top of the oak.
Q Were the -- so they were in the oak tree?
A They were on top of the oak tree.
Q On top of the oak tree?
A Yes.
Q And were those lines, were those lines severed

at the point that they were contacting the oak tree or
were they intact but resting on the oak tree?

A They were broken, lying on top of the oak
tree.

Q How were they broken?
A I wasn't --
MR. BOOZELL: Vague and ambiguous. Calls for
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speculation.
MR. MOLDAVSKY: Q How were they broken, as

a descriptor. I'm not asking you to say --
A Okay.
Q -- how you believed that they broke. I'm

asking, in what manner were they broken? What causes
you to say that they were broken?

A Because they were physically separated on top
of the tree.

Q What did you decide to do with the sycamore
tree after you arrived?

A Decide to do?
Q Yeah. Did you take any action after you

arrived on the scene regarding the sycamore tree FF1090?
A If you're asking did I see any concerns with

the tree, is that --
Q Answer that first then.
A Okay.
Q Did you see any concerns?
A Yes.
Q What were they?
A Because the tree from what I had noticed being

broke out, the remaining section of that tree was
unsafe.

Q How so?
A From where it was broke out?
Q Yes.
A It had compromised the structure of the trunk
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of the tree, the lateral branch.
Q How so?
A What do you mean by how so?
Q Why was the structural integrity of the tree

compromised in your estimation?
A Because it was now half of a section of

a tree.
Q What does that mean?
A That means the lateral branch that was

attached to the main branch had split out, leaving half
the trunk still intact for the remainder of the tree.

Q Okay. Was this how -- help me to understand
what this visually looked like.

Did this breakout occur and there was evidence
of it all the way down into the base of tree, it sort of
broke out that way or was there a break higher up in the
tree?

A It was right at the branch.
Q Where was the branch located in feet from

the ground?
MR. BOOZELL: Vague and ambiguous.
MR. MOLDAVSKY: Q To your recollection.
A Would you like me to estimate?
MR. BOOZELL: Yeah, sure. When it was attached,

when he got there, I don't know what you're asking. I'm
sorry.

MR. MOLDAVSKY: Q There was a broken branch that
was resting on an oak tree. I'm asking how high.
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MR. BOOZELL: How high the broken branch was.
THE WITNESS: It was --
MR. DAVIS: Well, at the point of the break is

what you're asking; right?
MR. MOLDAVSKY: Yeah.
THE WITNESS: Point of the break was what I would

say approximately parallel to where the conductors would
have been.

MR. MOLDAVSKY: Q Is that about 30 feet up?
A It was in a ravine, so I couldn't say.
Q How high are conductors generally?
A They vary based on whether -- it's all

site-specific, so I don't know. I'm not an engineer.
Q Did you call Davey Tree that day?
A First?
Q What did you do first?
A Okay, first I had noticed that there was

damage to the tree. I talked to the troubleman that was
on scene, explained to him what the conditions of
the tree were because he's not an arborist. Seeing
the safety issues that we had with other people under
the tree and the wind still blowing, I looked for
somebody to talk to who may have been a property owner
or a neighbor, which I did find a neighbor. I explained
to the neighbor at that point the safety issues and
concerns that I had; would he be able to contact
the homeowner. Wasn't able to do that.

Q Why not?
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A Homeowner wasn't there.
Q Go on.
A So I informed him what I was going to do to

make the tree safe, because of the fire agency and the
first responders that were out there and the other
people, who I don't know who they were that were roaming
around underneath the tree. I had to make the tree safe
so we wouldn't have anybody injured, as well as our own
linemen if they had to come out and begin restorations
on the line.

So those two gentlemen were my first
discussions.

Once I did that, then I went and contacted
Davey Tree at that point to have them have a crew come
out to respond to this incident.

Q Who did you talk to at Davey Tree?
A I don't recall.
Q Was it a male or female?
A Male. It was -- I believe it was a field

supervisor.
Q Do you recall this field supervisor's name?
A Dave Faleumu would be the field supervisor.

I believe that's who it was I spoke to.
Q Did you call anyone else at Davey Tree?
A No.
Q Before you called Davey Tree, did you call

SDG&E?
A No. I was SDG&E.
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Q Well, another person within SDG&E.
A After the fact?
Q After the fact then.
A Yeah. Once I've communicated with the crews,

then I contacted Chris Thompson.
Q Okay. When did Davey Tree arrive?
A I believe 11, 11:30 somewhere around there.
Q Who arrived?
A Dave Kracha.
Q Anyone else arrive with Dave Kracha from

Davey Tree?
A Yeah, his climber, but I don't know what his

name was.
Q Did any tree trimming occur after Davey

arrived on the sycamore?
A It did after I gave them directions as to what

needed to be done.
Q What directions did you give them?
A To make the tree safe. And that was to remove

the section that was still remaining from the breakout
on the lateral branch to a safe height and to store all
wood associated to that section in a pile for us to come
back and use.

Q Did you request that Davey Tree trim the top
portion of the sycamore to a point below where the break
occurred?

A For the section that was broken out, yes.
Q How far below?
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A I didn't give them a specific distance below,
just to make that it would be below the actual breakout.

Q Was it five feet below?
A Like I said, I didn't give them directions on

how far below. I just told them to secure below the
conductor where it would have been.

Q Did you request that Davey Tree clear an area
around the break?

A Yes. Prior to them doing the work so that
I could have photos of the breakout because I couldn't
see the entire section of the breakout at the time.

Q What does that mean, to clear an area around
the break?

A Just to trim away some of the foliage where
the tree had broke out and laid into. It hid where
the actual section of the breakout was. I could see
the splintering, but I couldn't see the section from the
ground. So trying to get a visual of how much damage
was there, required them to trim out the base of
the tree. Or I shouldn't say the base, the lateral
foliage where that limb had laid out.

Q Was the climber from Davey Tree anywhere near
where the break occurred at any time on October 22,
2007?

A The climber?
Q Yes, for Davey Tree. You referenced

a climber.
A I don't recall.
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Q Well, the --
A The reason is cause I wasn't there when

the climber was doing any work. The gentleman that
I asked to do the work was the foreman, Dave Kracha.

Q Why did you ask Dave Kracha to trim the tree?
A Well, I asked Dave Kracha to clear the section

where the breakout was so I can get a picture of it.
Q A picture?
A Yes.
Q As in a photograph?
A Yes.
Q Did you take a photograph?
A Yes.
Q Where did you store this photograph?
A That was submitted to the legal department.
Q Okay.
MR. DAVIS: It's been provided to you as part of

the --
MR. MOLDAVSKY: All right. If we're going to have

discuss with counsel, I'm going to go off the record.
I did not --

Let's go off the record.
(Off the record)

MR. MOLDAVSKY: Let's go back on the record.
Q So you mentioned that this photograph had

been -- or counsel had mentioned this photograph had
been provided to the CPUC.

Do you recall the title or the date of that
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photograph?
A No.
Q Do you recall any identifying information for

that photograph?
A Other than it was a JPEG file.
Q Do you recall the JPEG file's name?
A There was no name. It was a number.
Q Do you recall the number?
A No.
Q Can you describe what's in the picture?
A Yeah. It's -- well, there's several pictures.

A picture of the tree, the actual whole tree. A picture
of where the breakout section was. A picture of
the surrounding area below the tree. I also provided
a little video coverage which my camera was able to do
of the swaying of the tree in the winds. And that's all
been supplied.

Q Why did you take a video of the tree swaying
in the wind?

A It gives more of a visual of what took place
that day.

When you're taking just a standard picture,
that's a snapshot in time. Doesn't show you what took
place. At the time, I mentioned earlier there were high
winds. How do you discuss high winds if you weren't
there to see that. A visual would show you that.

Q Why did you ask that the wood be stored in one
location for further action?
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A We investigate all our outages.
Q Who is we?
A The vegetation management group. We have

an outage database that tracks outages. Anything that's
tree related, foresters will go out and do an
investigation into the cause of the outage. In this
situation, it's a tree-caused outage. In other words,
we had a tree limb during the windy conditions that
broke out, came down to conductors down, and we have to
secure the scene as best we can.

And so from my crew, it's -- you give the
directions to the tree trim crews, secure what evidence
we have that we could use to do further investigations.

Q Is the wood currently in the possession of
SDG&E?

A The last I recall it is.
Q Where is it being stored?
A I -- that I don't know.
Q How do you know that it's being stored by

SDG&E?
A I -- at the time I met with Louis Martinez,

I believe his name is, he's with Claims, and we loaded
it into the back of his truck.

Q Okay.
A So it was with an SDG&E employee at the time.
Q Have any investigative activities been

conducted on that wood?
A I don't know.
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Q What sorts of investigative activities would
be conducted on wood such as that?

MR. BOOZELL: Calls for speculation.
THE WITNESS: What do you mean by --
MR. MOLDAVSKY: Q You mentioned the vegetation

management program investigates why outages occur.
A Yeah.
Q And you mentioned you're the vegetation

management program manager.
A Mm-hmm.
Q The wood was at your direction being stored.
A Okay.
Q So what sorts of investigative activities were

you anticipating would be done?
A We would look for cause of breakout to

determine whether or not it was due to disease,
structural integrity, maybe compromised. We would also
look to see whether or not we had patterns in trees that
would cause these types of outages. Those types of
things.

Q How could you tell if a tree was diseased?
A Normally there would be some visuals. You'd

see either -- call it frass. It would be beetle
material that would be at the base of the tree. You'd
see conks growing out the side of a tree, which is a
fungus or a disease. You'd see decay in a tree. Those
would be visuals that you'd be able to identify if there
was a structural compromise.
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Q And what about the wood that had been trimmed
and was being stored, were there any tests that you
could do on that wood to determine if it was diseased?

A We wouldn't test for that.
Q Why not?
A There wouldn't be a reason to.
Q You referenced earlier that your division does

investigations to determine the causes of outages.
A Yeah.
Q You also referenced this was a tree-caused

outage.
A Yes.
Q You referenced one of the concerns that can

rise with trees is disease. Those are all things you
referenced earlier. So would any investigative
activities been conducted on the wood that was being
stored by SDG&E to determine if that wood had been
diseased?

A For this tree?
Q Yes.
A No.
Q Why not?
A Because I didn't see anything that looked to

be diseased.
Q What sorts of tests would you perform on it?
A We look for the branch breakout to see whether

or not there was some compromise to that.
Q Anything else?
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A No.
Q Has any law enforcement or government agent

have -- strike that.
Has any law enforcement or government agency

had access to the stored wood that you're referring to?
MR. BOOZELL: Calls for speculation.
MR. MOLDAVSKY: Q To your knowledge.
A I don't know.
Q Okay. The broken limb itself, right, was that

also among the wood that was stored by SDG&E?
A Yes.
Q And were all parts of that broken limb stored

by SDG&E, to your knowledge?
A Most of the trunk section was.
Q Okay. Did any of that tree limb end up in the

possession of any other agency, to your knowledge?
A Whatever was trimmed would have been chipped

by the contractor. Only the wood that we asked to be
secured would have been kept.

So in possession, what do you mean -- for
the pieces that we wanted to keep?

Q Yes.
A No. We have the possessions that we wanted to

keep.
Q Were there any pieces that you didn't want to

keep?
A Well, the remainder of the sections that

didn't need to be kept, which would be just the trim,
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the foliage would have been chipped and hauled offsite.
Q Did you observe the limb, the broken limb?
A In the tree, yes.
Q What did you observe?
A That it was laying into the oak tree.
Q Did you observe any discoloration or anything

on that limb?
A At that time, no.
Q Did you observe foliage on that limb?
A Foliage, yes. Could tell that there was

foliage on it.
Q How far away from you -- were you from

the limb when you observed it first?
A I would say it was probably 25 to 30 feet

above me.
Q What's the closest you ever got to the limb,

the broken limb?
A While attached to the tree, 25 to 30 feet.

Once it was cut and on the ground, I was actually in
physical contact with the tree.

Q Okay.
A Once it was cut and on ground.
Q So after the broken limb had been cut and was

on the ground --
A Yes.
Q -- did you get a chance to take a look at it?
A Yes.
Q For how long did you take a look at it?
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A Gosh, I was on scene probably for an hour.
Q Did you examine the limb for an hour?
A Well, we were piecing it back together,

the cut sections.
Q Okay.
A To make sure that we had the cut sections, all

the correct cut sections.
Q Okay.
A As far as examination, I didn't go into

detail, but I did look at where the breakout was.
Q What did you see where the breakout was?
A That there was some staining inside the wood.
Q What's staining?
A Normally, if you have any compromise in

the lateral branches, water will settle in there and
will seep through the fibers of the tree which will then
stain or taint the wood.

Q Was there any burn marks on the broken limb?
A I did not see any.
Q How about on the trunk where the limb had

broken off from?
A Burn marks?
Q Yes.
A There was burn marks at the trunk from

the fire.
Q Okay. What about on the limb?
A No, because the limb was up in the tree.
Q Okay. How about from the lines itself, a burn
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mark that would be on the limb where the branch had
presumably contacted the limb?

A No. And I would state that normally if a limb
lays on the wires, there would be a burn mark.

Q Okay.
A Carbon path. This -- from what I would say

because of the winds, there wasn't enough time for
a carbon path crossing. So the limb actually just
brought the wires down.

Q Would one of the further investigative actions
to be taken on the wood be to examine the wood for burn
marks?

A That would take place.
Q Okay. Has that taken place, to your

knowledge?
A Not that I know of. The wood was secured, so

I don't have that.
Q Did you ask that any other trees be trimmed

that day?
A No.
Q Did you call a forester to take your place

with the Davey Tree crew?
A Yes.
Q Who is that?
A Chris Thompson.
Q Did you speak with Chris Thompson on the

phone?
A Yes.
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Q What did you tell him?
A I asked him to meet me on-site to take over

monitoring the site so that I could continue my
patrolling investigations.

Q What patrolling investigations did you do
subsequent to when the forester arrived?

A Subsequent to -- I was on scene.
Q Well, you called a forester to, I suppose,

replace you so that you could go and do further
activities as you described; is that right?

A Yeah. The fires -- normally what I'll do any
time I'm called out to a fire, I'll go in and I'll
secure the area, have a forester come in, take control
of that and I'll continue to monitor the perimeter of
the fire so I can assist with the other fire agencies.

Q And did you do any further investigative
activities on October 22, 2007, after the forester
arrived?

A To where, on the same scene?
Q At any scene.
A At any scene. No, there was no investigative

needs on any other scenes. Patrolling.
Q So what did you do --
A Patrol.
Q Where did you patrol?
A I patrolled along Highway 15, the corridor

going up Rice Canyon. And I believe that was about
the only areas that I patrolled.
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Q While you were patrolling those areas, were
you contacted by anyone?

A No.
Q Did you contact anyone while you were

patrolling those areas?
A Yes.
Q Who did you contact?
A The fire coordinator, Hal Mortier.
Q What did you tell him?
A That I was on scene.
Q On scene where?
A At the Rice Canyon.
Q Be more specific.
A I was on scene at Rice Canyon. Specific as to

an address or something?
Q Well, this forester had come in and was

replacing you --
A Yes.
Q -- at the sycamore tree.
A Right.
Q Where were you at the time you had contacted

the fire coordinator?
A I was still on scene. I was just outside of

the perimeter.
Q How far is the perimeter from the sycamore?
A At that time?
Q Yeah.
A It was probably about 500 feet.
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Q Were you in your car?
A Yes.
Q Did you conduct these patrols by car?
A Car and foot.
Q Okay. How long did you -- for how long did

you patrol that day?
A I would say I patrolled up until 6 o'clock

I believe.
Q Okay. Did you contact anyone else other than

the fire coordinator while on patrol?
A Yeah. At 4:00, I called Chris back.
Q What did you tell him?
A I asked to make sure he had the wood secured

and to make sure that we secured the downed wire when
the troubleman comes on scene.

Q Why did you ask him to do those things?
A For the investigations.
Q Did he say anything in response to that?
A I don't recall.
Q Did he indicate that he was going to maintain

the wood?
A Yes.
Q Did he indicate anything else?
A He said that the troubleman had not arrived on

scene, I believe. And that's about all I can recall.
Q Did Mr. Thompson indicate to you that he was

going to remove some of the undamaged portion of
the sycamore?
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A He did, yes.
Q What did he tell you?
A The winds were still strong and that

the remaining section of the sycamore tree still
compromised the safety of the people below.

So I would assume the fire agencies were still
there and probably had residents that were walking
around. So he said that he was going to secure the top
of the tree for safety purposes.

Secure, I mean make safe, which would be
trimming.

Q Before you left the scene, approximately how
much of the tree was trimmed?

A Very little.
Q What percentage would you say?
A Two percent. 1 to 2 percent maybe.
Q Okay. And --
A Like I said, I only asked him to clear so

I could take photos.
Q Did you see the tree after October 22, 2007?
A Yes.
Q When?
A I believe it was -- I think I was back there

Tuesday. I think it was Tuesday that I met back there.
Q Tuesday when?
A It was probably around the afternoon.
Q Well, what Tuesday are you referring to?
A Oh. Tuesday, following the day of the fire.
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You said Monday was the fire?
Q I didn't say a day. I said October 22.
A October 22. The 23rd.
Q Okay. And what did you observe on

the October 23rd?
A That the tree had been -- the section that

I had asked to have been trimmed had been trimmed and
removed down to the break point, and the other section
had been left as a stub pole.

Q What is a --
A Well, meaning that all the scaffolding

branches had been removed.
Q What's a scaffolding branch?
A Lateral branch.
Q About what percentage of the tree had been

trimmed at that point relative to when you first
observed it?

A I would say at least a third of the tree.
Q Third of the tree had been trimmed?
A Yes.
Q How often do you observe the trimming of trees

in SDG&E's service territory?
A Currently?
Q Through the course of your career at SDG&E.
A Well through -- leading up to that as systems

forester, I was in the field all the time.
Q Okay.
A Now as a manager, I don't have that
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convenience. So it's as I get time, which is I would
say probably two to three times a month I'm able to get
in the field with the crews.

Q How often is a third of the tree trimmed?
A How -- I don't know.
Q In a given trimming occurrence, how often does

that occur that a third of the tree is trimmed out?
A Probably not very often.
Q Would that be approximately once in every one

hundred occurrences?
A Or more.
Q Twice in every one hundred occurrences?
A Could be. And the reason I say that is

because we don't dictate what the tree contractors trim
other than to maintain compliance for a one-year cycle.
So when we preinspect the trees, some trees grow more.
Some trees grow less. If you're asking me to tell you
how much on an average, I'd be speculating.
I couldn't -- I wouldn't have a clue. Growth rate
patterns on trees are different.

Q Are you saying that the Davey Tree contractors
are actually the one that determines how much of the
tree to trim?

A Yes.
Q How is that?
A Because they're a hired professional

contractor.
Q Okay. And do you as the customer have any say
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in how much of the tree is trimmed?
A At times we can, but we choose not to because

why should I contract the manager to do the work if I'm
going to have to manage the work? Makes sense.

Q Did tree FF -- did how much of an -- okay.
Strike that.

For tree FF1090, were you deferring to
the judgment of Davey Tree crew as to how much of
the tree to trim or did you instruct them as to how much
they should trim?

MR. BOOZELL: Vague and ambiguous as to time in
particular.

MR. MOLDAVSKY: Q On October 22, 2007.
A At that point in time, I told them to make

the tree safe for the remainder of the section of that
portion that broke out.

Q Did you tell them anything else?
A No.
Q Did you instruct them to strip the tree below

the break point?
A I told them to strip it to make safe at the

break point, yes.
Q But did you ask them to trim it below

the break?
A Yes, so we can secure the piece.
Q How much?
A I didn't give them how much below.
Q Do you know when the tree FF1090 located at
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1548 Rice Canyon Road in Fallbrook, California 92028 was
last inspected?

MR. BOOZELL: Vague and ambiguous.
MR. MOLDAVSKY: Q Do you know?
A No, I don't.
Q Do you know where records of that would be

kept?
A Yes.
Q Where?
A In our VMS database.
Q How often is the VMS database updated?
A It's updated daily.
Q So what does that mean?
A That means that every patrol inspector, tree

trimming contractor that has a work package that is
associated to trees in the field would either be
scanning or updating data and uploading that data into
our system.

Q So any time a tree is inspected, within a day
it's entered into the -- you said the VM --

A VMS database.
Q Is that right?
A Yes.
Q And any time that a tree is trimmed within

a day is entered into the VMS system?
A Trimmed may not be in a day.
Q How long may it take?
A Well, typically a contractor is given 60 days
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to complete a work package. So the bubble sheets that
I had referred to which would be the Tree Trim Work
Order, once they have completed that, they submit those
back to their general foremen. General foremen then
have an index sheet which they work through to make sure
they've gotten all their trim work orders that were
issued to their crews back, and then that goes into
their main office, and then their main office performs
the scanning which scans the data into VMS.

Q Okay.
A So that could be a week, two weeks. That's at

the contractor level. We give them 60 days in which to
have the work completed.

(Loud noises outside the room).
THE WITNESS: The sooner the better for us, and

for them. We don't sit there and tell them how often
they need to scan it.

MR. MOLDAVSKY: Q Tree FF1090 --
MR. DAVIS: Could I --
THE WITNESS: Could you --
MR. MOLDAVSKY: Sure.

Off the record.
(Off the record)

MR. MOLDAVSKY: Let's get back on the record.
Q So do you know when tree FF1090 was last

trimmed prior to the trimming on October 22, 2007?
A No, I don't.
Q Do you know where those records would be kept?
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A In VMS.
Q If I wanted to ask someone when these -- that

tree had last been trimmed, who should I ask within
SDG&E?

A Diane Rogers.
Q Why would she know?
A She manages the VMS database for us.
Q How often is tree FF1090 trimmed?
A It will only be trimmed when it's required to

be trimmed for compliance or if there's anything that's
associated to a hazard.

Q Do you know if this tree was trimmed
subsequent to the fire that occurred on October 22,
2007, FF1090?

A No.
Q Where would such records be located?
A In VMS.
Q Are there any other locations where such

records would be located?
A Don't understand the question.
Q Other than VMS.
A Datawise?
Q Yes.
A We would probably have documents that may have

the ID on it that would be stored in a file or if there
was anything that would have been associated to
a customer call.

Q Was the adjacent oak tree that you referenced
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FF1094 trimmed subsequent to the fire that occurred on
October 22, 2007?

A I don't know.
Q Where would such records be kept?
A VMS.
Q What sorts of services does Davey provide for

SDG&E and Sempra?
MR. BOOZELL: Vague and ambiguous. Which Davey

are you talking about?
THE WITNESS: Which Davey?
MR. MOLDAVSKY: Q Davey Resource Group.
A Davey Resource Group provides preinspection

for San Diego Gas & Electric.
Q What about Davey Tree Surgery Company?
A They perform tree trimming and pole brush

operations.
Q Is there a separate company, Davey Tree

Trimming?
A From the Davey you just asked?
Q Yes.
A There's Davey Tree and there's Davey Tree

Resource.
Q Okay. And how would you describe the

relationship between SDG&E and Davey, the Davey
entities?

A What do you mean by relationships?
Q How would you describe the working

relationships?
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A The working relationship?
Q Yes.
A It's a good working relationship.
Q Have you ever communicated with anyone from

any of the Davey entities about guidelines for tree
inspection?

A Yes.
Q Who?
A That would be Brian Friedrich with Davey Tree,

his field supervisor Dave Faleumu, and Jack McCabe with
Davey Resource Group, and I believe Vincent Gillanes
with Davey Resource Group.

Q How about guidelines for tree pruning?
A We don't provide guidelines for tree pruning.
Q Have you ever communicated with anyone from

Davey, the Davey entities previously referenced
regarding guidelines for tree pruning?

A No.
Q Where would guidelines for tree pruning be

kept?
A That would be at the contractor's office.
Q Does SDG&E have any policies or guidelines for

tree pruning, to your knowledge?
A We have -- they wouldn't be called guidelines.

Trying to recall what the terminology is. Scope of
work.

Q What scope of work?
A Scope of work would define the processes for
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how reporting will take place, how communications will
take place, minimum expectations on San Diego Gas &
Electric's side of the contractor, cleanup quality;
the standard practices which would be ANSI A300 tree
pruning practices. That would be our -- if you're
looking at what's the requirement for pruning or
trimming for the ANSI standards.

Q Does SDG&E have any set policies or guidelines
for tree inspection?

A Set policies for tree inspections?
Q Yes.
A Yes.
Q Where are they located?
A That would be in our contracts.
Q What contract?
A The contracts between Davey Tree Resource

Group and San Diego Gas & Electric.
Q Does tree inspection relate in anyway to fire

safety?
A We're looking for that. Basically, you're

looking to make sure that trees are kept clear of power
lines, both overhead and underground. And it does
include the SRA, state responsibility areas, looking for
trees that meet the fire code.

Q How often are trees inspected?
A On an annual basis, if not more.
Q What occurs in the tree inspection?
A A tree inspection is looking for compliance
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for the regulatory agencies. That would be the CPUC,
Public Resource Codes, the fire agencies and NERC or
FERC, if you want to refer to that, for transmission.

Q What sorts of things are inspectors looking
for?

A They're looking for the compliance clearances
between vegetation and the overhead power lines.
They're looking for any physical defects that could be
seen in the tree as far as visual inspection, looking
for hazards for dead, dying or diseased trees. We're
looking for any undermining or erosion for reliability.
Tree may be healthy, but due to the integrity or
the lean of the tree may cause failure to fall into the
conductors.

Q You mentioned for tree health as well, or did
you?

A Well, decline or disease, yeah. We're looking
for that as well.

Q Did you ever e-mail a Jack McCabe regarding
tree inspection?

A Ever?
Q Yes.
A Yeah. We've had some communications with tree

inspections.
Q Ever emailed anyone at Davey Resource Group or

Davey Tree Surgery Company regarding tree trimming?
A In regards to specifics like --
Q That being the subject of the e-mail?
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A No.
Q Did Jack McCabe ever ask you to speak at

a conference?
A Yes.
Q Which one?
A I spoke at the conference in Hawaii for

utilities and trees; did a presentation there. Recently
was asked to present in San Jose, but was unable to
attend.

Q Do you know Jack McCabe from your time working
at Davey Tree Company?

A I don't believe I met Jack McCabe when I was
working for the Davey Tree Company. He wasn't there,
that I know of, at the time.

Q Are any of your old coworkers who you had
affiliated with while you were an employee at Davey Tree
Company still with Davey Tree, to your knowledge?

A Could you rephrase the question again?
Q I'll rephrase it.
A Yeah.
Q When you worked for Davey Tree Company, you

had some colleagues.
A Yes.
Q Some of whom you knew, were friendly with, had

some sort of a either personal or professional
relationship with; is that right?

A Yes.
Q Okay. Are any of those individuals still with
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Davey Tree Company?
A Yes.
Q Okay. And what are their names, to your

recollection?
A They are many. Do you want me to name all of

them?
Q To the best of your recollection. You know,

major contacts there.
A Okay, major contacts. Larry Abernathy. Brian

Friedrich. Dave Faleumu. Ronnie Willis.
Let's see; who else do we have over there of

major contacts?
Dave Faasua. Terry Byers. Ward Peterson,

Roger Funk.
That would probably be the major contacts with

Davey.
Q After the fire on October 22, 2007 occurred,

did you contact any of your former colleagues from
Davey Tree?

A In regards to the fire?
Q Yeah.
A No.
Q Did you contact anyone at Davey Tree regarding

the fire?
A No.
Q Did anyone from Davey Tree contact you?
A I mean, we're talking after the fire?
Q After the fire.
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A Repeat the question again.
MR. MOLDAVSKY: If the court reporter --
THE WITNESS: Could you repeat that?

(Record read.)
THE WITNESS: After the fire, yes.
MR. MOLDAVSKY: Q Who?
A After the fire was Brian Friedrich.
Q What did he say to you?
A Whether he could get crews back in to continue

tree pruning.
Q Where?
A In Fallbrook.
Q Was that at 1548 Rice Canyon Road for tree

FF1090?
A This was the VMA that they had been assigned.
Q 379?
A Yes.
Q That VMA?
A Yes.
Q What did you tell Brian Friedrich?
A That he could not be in this specific location

until after investigations were complete. He could
assume or continue his normal day-to-day operations in
other areas.

Q By investigations, what were you referring to?
A That this scene was not being worked until

after the agencies, Cal Fire and San Diego Gas
& Electric, had completed their investigations.
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Q Did you meet anyone from Cal Fire on
October 22, 2007?

A On the scene?
Q Yeah.
A Cal Fire, no.
Q Did you know whether or not Cal Fire arrived

on the scene where tree FF1090 was located?
A During the fire?
Q Yeah.
A No.
Q Do you know Mark Clemens?
A Do I know Mark Clemens?
Q Yeah.
A I believe he's an inspector.
Q Do you know him?
A Not very well.
Q Have you ever spoken with him?
A I believe I have, yes.
Q What did you talk to him about?
A I don't recall where our conversations would

have gone.
Q Have you ever talked to him about tree FF1090?
A No.
Q Ever talked to him about inspection of tree

FF1090?
A No.
MR. MOLDAVSKY: Off the record.

(Off the record).
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MR. MOLDAVSKY: Back on the record.
Q Mr. Akau, did you ever speak with someone from

the Rainbow Volunteer Fire Department in Fallbrook?
A I don't recall.
Q Did you speak with anyone from any fire

department in Fallbrook on October 22, 2007?
A I don't recall.
Q Can you hand the exhibit to the court

reporter.
Off the record.
(Off the record)

MR. MOLDAVSKY: Let's get back on the record.
THE WITNESS: Okay.
MR. MOLDAVSKY: Q Earlier you had testified about

other responders being at the scene of tree FF1090 at
1548 Rice Canyon in Fallbrook, California; is that
right.

A I don't know the address, the exact address,
but --

Q The location --
A Where I was at, yes, there were fire agencies.
Q Okay. What fire agencies were there?
A I didn't get the names off the vehicles.
Q Why did you believe that the tree needed to be

trimmed in order to protect the responders?
A Because the integrity of where it was broke

out, with the wind conditions, I know that the tree's
compromised. I couldn't tell you if the people below
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were going to stay safe.
Q Did they ask you to trim the tree in order to

protect them?
A No.
Q Did they make any statements regarding

the tree being unsafe to you?
A No.
Q Did you make any statements to them regarding

the tree being unsafe, them being the first responders?
A Not the first responders.
Q Who did you make statements to regarding

the tree being unsafe?
A I believe it was an adjacent property owner,

that the tree was not safe in its current condition and
that more work had to be done to it.

Q What did you tell the adjacent property owner?
A That we're going to have to trim the section

that the lateral branch broke off of.
Q Why?
A Because it was unsafe in the condition that it

was in.
Q Why was it unsafe?
A Because the lateral branch where it separated

left only half of the structural intact. High wind
conditions, that's not safe.

MR. MOLDAVSKY: Okay. All right. We're on
Exhibit No. 2; is that right?

THE REPORTER: Yes.
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MR. MOLDAVSKY: I'm going to hand you an exhibit
which will be marked for identification as Exhibit
No. 2.

(Exhibit No. 2 was marked for
identification.)

MR. MOLDAVSKY: Q Mr. Akau, please take a moment
to review what has been marked for identification as
Exhibit No. 2 and let me know when you're finished.

A (Reviewing document). Okay.
Q You're done?
A Yeah.
Q In your own words, Mr. Akau, please describe

what Exhibit No. 2 is.
A The first sheet, first page is e-mail

correspondences between myself, Brenda Hartt, and I've
got Chris Thompson, Dan Bohnett, and Brian Friedrich,
Dave Faleumu, and Michael Daleo included.

Page 2 appears to be a Davey Tree timesheet,
a daily record. Actually this is a weekly record.

And page 3 is the same, Davey Tree timesheet.
Q Taking a look at pages 2 and 3, are these the

timesheets from the work that was performed under your
observation on October 22, 2007, in Rice Canyon?

A There's no address. I don't know.
Q Well, was David Kracha --
A Kracha.
Q -- Kracha, the foreman who you had interacted

with?
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A Yes. David Kracha was one of the contractors
that I called on scene.

Q Okay. Turning your attention back to page 1
of this exhibit.

A Mm-hmm.
Q You had sent an e-mail to several individuals

with the subject being "FW: VMA 379 - FF1090 - CALLED IN
ON MONDAY THE 22ND - MEMO."

You stated:
Please be sure the contractors
record at minimum pole numbers and
address if no tree ID is
available. Please have all time
sheets for the fire storm checked
and corrected. In the future
these will be rejected if no
location information is recorded
on the timesheets.
You had forwarded an email to Brenda Hartt

to yourself, two of them, in fact. The second-to-the-last
email on the first page says:

Don, Please see attached daily for
Davey Tree for Monday, October 22,
2007. Tree id was not noted on
the daily. ...daily does not
account for --
Excuse me.
-- daily does account for one
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sycamore at Rice Canyon Road Tree.
ID FF1090 is located at 1548 Rice
Canyon Road in VMA 379. I hope
this helps.
The documents appended to this exhibit are

attached.
Based on the totality of this, in your

estimate, are the timesheets on pages 2 and 3
the timesheets for the work that Davey had done under
your watch on October 22nd, 2007, on Rice Canyon?

A I don't know. That's why I responded at the
top. If they don't put an address or tree ID, I can't
associate that to the work that I asked the crew to do.
There are several sycamore trees in VMA 379. Is this
the one that was where I was out at the scene? I don't
know.

Q Were you eventually ever able to determine
whether or not such timesheets had been submitted?

A For this work?
Q For FF1090?
A That would fall under the direction of Michael

Daleo.
Q So you were not able to ascertain that

yourself?
A I didn't ask for it.
Q Well, you forwarded an e-mail to several

people --
A Yes.
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Q -- requesting some information. So to your
knowledge, if you know, did you ever receive timesheets
from Davey Tree regarding the work it had done on FF1090
in Rice Canyon, on October 22, 2007?

A I'm sure we did.
Q And you're just not sure if these are those?
A I'm not sure.
Q Where would such timesheets be located?
A They would be with the invoicing, which would

be I believe with Diane Rogers, which would have been
processed and then sent down to AP for payment.

Q For what?
A For payment.
Q What do you mean by AP?
A Accounts payable.
Q Okay. Please hand this exhibit to the court

reporter.
Please mark for identification Exhibit No. 3.
(Exhibit No. 3 was marked for
identification.)

MR. MOLDAVSKY: Q Mr. Akau, please review Exhibit
No. 3 and let me know when you're finished.

A (Reviewing document) Okay.
Q You read this e-mail?
A Yeah, I read the e-mail.
Q Okay. Are you aware of the facts that are in

this e-mail?
A I'm aware that I did request the crew, and
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that it states here the work was going to be charged
T&E, time and equipment.

Q The sentence after that says: Crew will be
pulling overhang and work required 70-foot lift.

What does that sentence mean?
A I don't know.
Q Okay. The e-mail states in its entirety:

Kathy: Dave Faleumu was contacted
by Don Akau in regards to the
following tree in VMA 379...
FF1090-OPEN D.O #660014833. Work
is to be charged as T&E. Crew
will be pulling overhang and work
required 70-foot lift. Crew will
meet Don Akau at Rainbow Valley
Road and Rainbow Glen.

A Yes.
Q That sentence there says that "Crew will be

pulling overhang and work required 70-foot lift." What
does that sentence mean?

MR. BOOZELL: What does it mean to you? You
didn't author it. What does it mean to you?

THE WITNESS: Okay. First, to put it in context,
I requested the crew, I requested a 70-foot lift. At
the contractor's level they will pull the VMA 379 and
the tree ID number and whatever associated comments, and
that will tell the crew what they are going to need to
do.
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Again, I don't dictate what the crew does, so
if in the comments field this information was in there,
that probably is what she's put in there.

Q What do you mean in the comments field?
A Of the tree record.
Q Where would that be?
A In VMS, the database.
Q What does it mean, what does the statement

"crew will be pulling overhang" mean?
A If we had conductors in the air, it would be

any branch that would cross the vertical path of one of
the conductors one or more of the conductors.

Q What does it mean it pull an overhang?
A It means to remove any foliage that would be

hanging over the vertical plane of an overhead power
line.

Q Would that be trimming an overhanging branch?
A Trimming, pruning, yes.
Q Is that a yes?
A Yes.
Q Please hand this exhibit to the court

reporter. Off the record.
(Off the record)

MR. MOLDAVSKY: Back on the record.
Please mark this as Exhibit No. 4 for

identification.
(Exhibit No. 4 was marked for
identification.)
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MR. MOLDAVSKY: Q Mr. Akau, please take a look at
what has been marked as Exhibit No. 4 for
identification. Review both pages of this document and
let me know when you are finished.

Off the record.
(Off the record)

MR. MOLDAVSKY: We can go back on the record.
Q Okay, Mr. Akau.
MR. BOOZELL: Counsel, just for a second. Looking

at this document, it appears that this document actually
contains attorney-client privilege communications and
was accidently inadvertently produced to the CPUC.
We actually request that Mr. Akau not be asked any
questions about it and any copies of the document be
returned to SDG&E immediately.

MR. MOLDAVSKY: Okay. I'll forward your request
to CPUC management.

MR. BOOZELL: Okay. Including Exhibit 4, should
we come to some agreement. Otherwise, we'll work out
a procedure for challenging the retention of this
document by the CPUC.

MR. MOLDAVSKY: As I stated, this matter will be
brought to the attention of CPUC management.

MR. BOOZELL: Thank you.
MR. MOLDAVSKY: Exhibit No. 4 is not being

presented to the witness at this time.
MR. BOOZELL: Okay. Until further notice, it

won't be attached to the transcript of the deposition or
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interview either?
MR. MOLDAVSKY: Nor would it be attached to the

transcript per counsel's request.
MR. BOOZELL: Thank you.
MR. MOLDAVSKY: If I may just ask what is the

basis of stating that this is attorney-client?
MR. BOOZELL: The handwritten notes indicate

statements made by Mr. Larry Davis, who is sitting here,
counsel for SDG&E.

MR. MOLDAVSKY: And are you saying that these
statements meet the criteria of what would compromise is
attorney-client privilege in terms of statements made in
anticipation of litigation or a statement made in
seeking the advice of counsel?

MR. BOOZELL: Yes.
MR. MOLDAVSKY: Well, again, I'll bring this to

the attention of managers.
MR. BOOZELL: Okay.
MR. MOLDAVSKY: Thank you.

Okay, let's go off the record.
(Off the record)

MR. MOLDAVSKY: Back on the record.
Exhibit No. 4 is being skipped pursuant to

further discussions with counsel.
Please mark for identification Exhibit No. 5.
(Exhibit No. 5 was marked for
identification.)

MR. MOLDAVSKY: Q Mr. Akau, please examine
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Exhibit No. 5 and let me know when you are finished.
A Okay. I've read it.
Q Okay. Please describe what this e-mail is

referring to in your own words.
A This is a request that contractors provide

proper supervision for the crews that are going to be
following San Diego Gas & Electric crews to restore
services within the fire zone.

Q At the bottom of this page, or towards
the middle I should say, it indicates No. 1, Enriquez
VMA 366, gives an address, and goes on. What are those
referring to?

A Those are locations that the crews were
assigned to work.

Q Who are the crews?
A Davey Tree crews.
Q Okay. Thank you.

Please hand this exhibit to the court
reporter.

I need you to mark for identification
exhibit --

Oh, let's go off the record.
(Off the record)

MR. MOLDAVSKY: Let's get back on the record.
I'd like the next document marked for

identification as Exhibit No. 6.
(Exhibit No. 6 was marked for
identification.)
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MR. MOLDAVSKY: Q Please take a moment to review
both pages of this document and let me know when you are
finished.

Mr. Akau, have you ever seen this document
before?

A (Reviewing document)
I don't recall seeing this one.

Q Have you seen any letters from Grotefeld &
Hoffmann, L.L.P. before?

A Yes, I believe I have.
Q But it wasn't this one?
A I don't recall seeing this one.
Q What was the date of the letter that you had

seen that was from Grotefeld & Hoffmann, L.L.P.?
A I don't recall the date.
Q Was it not November 7th?
A I don't recall.
Q So the letter that you did view from Grotefeld

& Hoffmann, L.L.P., what did it say?
A That's about all I can recall, is that

I recall seeing the header here, Grotefeld & Hoffmann.
Q Do you recall who it was to?
A No, I don't.
Q Do you recall what the letter that you had saw

was regarding?
A Don't recall.
Q Do you have it in your possession?
A It would be in the files that we submitted to
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legal.
Q Okay. Were those -- was that other letter

from Grotefeld & Hoffmann, L.L.P., submitted to the CPUC
to your knowledge?

A Well, there was only one letter. I don't
recall if it was this one or not.

Q Prior, you stated that you'd seen a different
letter from Grotefeld & Hoffmann, L.L.P.

A A different -- I don't recall a different
letter. I don't recall this letter. I do recall seeing
the header.

Q Okay. Fair enough.
Please submit this document to the court

reporter.
I want the next document to be marked for

identification as Exhibit No. 7.
(Exhibit No. 7 was marked for
identification.)

MR. MOLDAVSKY: Q Please take a moment to review
this document.

A Okay, I read it.
Q What is this document referring to?
A It appears to be an e-mail from Larry

Abernathy at Davey Tree to Janice Mortland, Mike Hale,
Larry Davis and myself, and copied Allen, Stacie; Howard
Bowles; Steve Marshall in regards to firestorm. Appears
to be a conference call that has been arranged or made
arranged for Tuesday, November 20th.
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Q What did you talk about at this conference
call?

A I don't recall.
Q Did you make any statements during this

conference call?
A Repeat the question.
Q Did you make any statements at this conference

call?
MR. BOOZELL: Go ahead.
MR. DAVIS: Go ahead.
THE WITNESS: Repeat the question again.
MR. MOLDAVSKY: Would the court reporter.

(Record read)
THE WITNESS: I don't recall.
MR. MOLDAVSKY: Q Do you recall what this

conference call was about?
A It's titled Firestorm.
Q What did you talk about at this conference

call?
A I would be speculating. I have no clue.
Q You have absolutely no recollection of any of

the things that were said on this conference call?
A I may have been part of the discussion.

I don't -- like I said, I don't recall what was
discussed at this meeting.

Q Was the word sycamore tree or the words
sycamore tree ever used at this meeting?

A I don't know.
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Q Were the words firestorm ever used at this
meeting?

A It's titled Firestorm in the subject title.
I don't know.

Q Do you recall anything about this meeting?
A November 20, there was a lot happening.

I don't recall on this date.
Q Do you recall any discussions regarding

the CPUC?
A I don't recall that.
MR. BOOZELL: At this time?
MR. MOLDAVSKY: Q At this conference.
A I don't recall.
Q Do you recall ever having discussions

regarding the CPUC as they relate to the firestorm?
A Ever?
MR. DAVIS: Vague and ambiguous.
MR. BOOZELL: With counsel?
MR. DAVIS: Yeah.
MR. MOLDAVSKY: Q Excluding discussions with

counsel.
A Excluding discussions with counsel? Can you

repeat the question again.
Q If the court reporter.

(Record read.)
MR. BOOZELL: Other than with counsel.
THE WITNESS: Other than with counsel, I don't

recall.
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MR. MOLDAVSKY: Q Okay.
MR. DAVIS: Can we go off the record for a second?
MR. MOLDAVSKY: Sure.

(Off the record)
MR. MOLDAVSKY: Let's get back on the record.
Q Mr. Akau, if could you please hand Exhibit

No. 7 to the court reporter.
A Okay.
MR. MOLDAVSKY: Regarding what had previously been

marked for identification as Exhibit No. 4, counsel for
SDG&E would like to make a statement regarding Exhibit
No. 4.

MR. BOOZELL: Upon further review of the document
and especially in light of the Exhibit No. 7 to the
dep- -- the interview, SDG&E will withdraw its objection
to the CPUC asking questions of Mr. Akau with respect to
Exhibit 4 and its attachment to the transcript.

MR. MOLDAVSKY: Okay. So I'm now handing to
the witness Mr. Akau what has previously been marked as
Exhibit No. 4 and is the current Exhibit No. 4 for this
examination.

Q Please review this document and let me know
when you are finished.

A Okay.
MR. MOLDAVSKY: Ready to go back on the record.
Q Mr. Akau, have you had a chance to review what

has been marked for identification as Exhibit No. 4?
A Yes.
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Q What does this exhibit refer to?
A This is a conference call meeting that was

arranged for 11/20/2007.
Q Did you participate in this conference call?
A Yes.
Q Please turn to the second page of this

exhibit.
A Okay.
Q You'll notice there's some handwritten notes.
A Yes.
Q Does review of these handwritten notes refresh

your recollection as to statements that may have been
made during this conference call?

A Yes.
Q How so?
A These are my notes.
Q First line you write: Asterisk, Davey, dash,

question mark. Is it wind event, quote, cause, unquote.
What does that statement mean?

A Davey was asking if the event was wind
related.

Q Okay. And why did you write that down?
A It was a question they'd asked.
Q Do you recall --
A So I wanted to take notes on what was being

asked.
Q Do you recall what the answer was?
A Yes.

137



1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

PUBLIC UTILITIES COMMISSION, STATE OF CALIFORNIA
SAN FRANCISCO, CALIFORNIA

EXAMINATION UNDER OATH OF DON AKAU
79

Q What was the answer?
A That it was, it was wind related. We had

Santa Ana winds at that time. Severe Santa Ana winds.
Q Okay. If you could please read to me

the second asterisk beneath the one that I just read to
you.

A It says: Larry Davis - This is our stand.
Act of God. Winds. We were in compliance.

Q What does it say under that?
A Only one is fire related to downed power

lines.
Q What is written below that?
A We have and are in compliance with the veg

rules and regulations.
Q What does the first line of this handwritten

note mean to you?
A That because of the high winds, it wasn't

something that was natural, that was something that was
severe outside of our normal day-to-day activities.
And --

Q What --
A Shall I continue?
Q Sorry to interrupt. Please go on.
A And that we were in compliance.
Q Looking at the line below that where you

stated, Only one is fire related to downed power lines,
what does that mean?

A We had several fires during this event and

138



1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

PUBLIC UTILITIES COMMISSION, STATE OF CALIFORNIA
SAN FRANCISCO, CALIFORNIA

EXAMINATION UNDER OATH OF DON AKAU
80

only one that, at my knowledge, was due to downed power
lines.

Q Which one was that?
A The Rice Canyon fire.
Q What does the line below the lines that you

just read say?
A We have and are in compliance with veg rules

and regulations.
Q The line below that?
A Below that: Can we be of help?
Q Why did you write that statement down?
A Because Davey had asked that.
Q What did they ask?
A Can we be of help.
Q To whom?
A I don't recall who they requested that to.
Q Was it to SDG&E or Sempra?
A It was to SDG&E. We were in the room.

Actually, several of us in the room.
Q I see. And looking at the line below that, it

says: Photo's & statements. Can you continue to read
that statement.

A "We may need to speak with your people. Don
asked for crews too."

Q What does that statement refer to and mean?
A Well, at this point we were continuing our

firestorm restorations. So I was looking to make sure
that we had resources available to continue work.
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Q Who may need to speak to whose people?
A At that point, it's me --
Q Yeah.
A -- needing to speak to the Davey manager to

ensure that we had resources available to continue
the firestorm work.

Q Who is the Davey manager?
A Brian Friedrich.
Q Looking at the line below that, please read

it.
A "Information request from Don Akau to Larry

Abernathy w/claims, 'Attorney Client Privilege.'"
Q In quotes?
A In quotes.
Q Why did you write that statement down?
A At that point, anything that we were going to

start to document should be considered as
attorney-client privilege. It was a note to myself.

Q Just reading this again, it says: Information
request from Don Akau to Larry Abernathy. And there's
a W and a dash, then there's a word that --

A With claims.
Q What do you mean by "with claims"?
A Well, anything that would come across our side

or their side would need to be considered as attorney-
client privilege.

Q Does that include communications between the
Davey entities and SDG&E and/or Sempra?
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A It could.
Q Is that what you were referring to in this

statement?
A At the time, I don't believe so.
Q What were you referring to?
A It would be any documented information that

we're going to be submitting either between myself
and/or Larry Abernathy.

Q Between the two of you?
A Between the two of us.
Q What company does Larry Abernathy work for?
A Davey Tree.
Q So even though you would be submitting

information to Davey Tree, are you making some statement
regarding attorney-client privilege?

A Only that in the caption it should be
considered attorney-client privilege.

Q What do you mean in the caption?
A Of the correspondences.
Q Did someone tell you to write that?
A It was part of our discussion in our meeting.
Q Please just help me understand what this

statement means.
Does this statement mean that information

requested between SDG&E and Davey would be considered
attorney-client privilege?

A At this point, yes.
Q Is that still true today?
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MR. BOOZELL: Calls for speculation. Legal
conclusion.

MR. MOLDAVSKY: You know, I understand that
objection, counsel. I'm just trying to understand
a statement which was written by a known attorney
regarding how a document would be sent between non
attorneys.

THE WITNESS: Okay.
MR. MOLDAVSKY: And this witness does use

the words attorney-client privilege in quotes, but I'm
seeking to understand what he meant when he wrote that.

MR. BOOZELL: And I think you've covered that.
And you asked him about today, and I think that that
calls for legal conclusion and calls for speculation.

MR. MOLDAVSKY: Okay.
Q All right. So, but as far as communications

between yourself and Larry Abernathy or other SDG&E or
Sempra employees and Davey, was it your understanding
that those would be considered attorney-client
privilege?

MR. BOOZELL: It's overbroad. Vague and
ambiguous.

MR. MOLDAVSKY: Q To your understanding.
A Yes.
Q Okay.
A I understand it.
Q Read the next phrase.
A Corp. Davey - Steve Marshal, had a question,
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seeking any indemnification against Davey.
Q What does that sentence -- statement mean?
A They're referring to our contracts.
Q Who is "they"? Please describe.
A Steve Marshal with Davey.
Q What did Steve Marshal want to know?
A Whether or not we were seeking any

indemnification.
Q Whether -- who's the we?
A San Diego. I'm sorry.
Q Why was he asking whether San Diego Gas

& Electric was seeking any indemnification against
Davey?

MR. BOOZELL: Calls for speculation. Lacks
foundation.

MR. MOLDAVSKY: Q To your knowledge, premised on
the fact that you've written a statement to that effect.

A The question was regarding contracts.
Q How so?
A That it's written into the contract.
Q What's written into the contract?
A That the contractors are indemnified, provided

there's anything that was done incorrectly --
Q Indemnified?
A -- on their part.
Q By whom?
A By San Diego Gas & Electric.
Q Please read the sentence below that.
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A "Larry's response was not foreseen, but if
this takes a turn we would let Davey know well in
advance."

Q What does that statement mean?
A I --
MR. BOOZELL: Potentially calls for speculation

and legal conclusion.
If you know --

THE WITNESS: I don't know.
MR. BOOZELL: -- what you think you mean.
MR. MOLDAVSKY: Q Well, if you know what you

meant when you wrote it.
A Well, I don't.
Q You just --
A I don't know what I meant when I wrote this.
Q Do you have any sense of what you were

referring to based on this statement that you had
written?

MR. BOOZELL: They're notes of a phone
conversation. He's copying down what people are saying.
I don't know if he knows what it means or not. You can
ask him that question. I think he answered, actually.
But it calls for speculation and potentially a legal
conclusion.

MR. MOLDAVSKY: Well, let's just take a look at
this first part of that sentence.

Q It says "Larry's response was not foreseen."
Which Larry is being referred to hear it?

144



1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

PUBLIC UTILITIES COMMISSION, STATE OF CALIFORNIA
SAN FRANCISCO, CALIFORNIA

EXAMINATION UNDER OATH OF DON AKAU
86

A It would be Larry Dav- -- well, I don't know.
Q Was it Larry Abernathy?
A I had two Larrys in here.

This would be Larry Davis.
Q Why was -- what response were you referring

to?
A I don't recall.
Q Do you recall anything occurring that was not

foreseen from Larry Davis that you would write a note
about?

A I don't recall.
Q What did you mean when you wrote but if this

takes a turn for the worst?
MR. BOOZELL: Again, same set of objections I had

before.
MR. MOLDAVSKY: Q Do you understand what you

meant when you wrote if this takes a turn for the worst?
A It was a statement. I just -- I wrote down

what was said.
Q Who said the statement?
A Larry Davis.
Q Who said the statement prior to that, starting

with, asterisk, Corp., Davey?
A Repeat the question.
Q The statement prior -- okay.

Let's do it this way. Look at the first --
the top line. It says asterisk, Davey, dash, question
mark.
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A Yes.
Q Now you wrote this statement, but who stated

it at the phone conference?
A I don't recall.
Q How about the statement below that?
A Says Larry Davis.
Q Okay. And the statement below that?
A Says -- in order?
Q Yes.
A "Only one is fire related to downed power

lines."
Q Well no, no, no. Who made that statement?
A Which one?
Q Okay. Actually, let's do it this way.

Counsel is content with this going -- being appended
into the transcript.

MR. BOOZELL: We have no objection to this
document.

MR. MOLDAVSKY: Okay.
Q Next to each statement that you wrote down,

you've indicated that you were notating what others have
said. Please draw a dash next to the statement and
write in the person who you recall making this statement
that you had noted down.

A Well, I can't tell you everybody that made
comments.

Q To the best of your ability.
MR. BOOZELL: I don't know if this would help, but
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there are Ds and S's on the left-hand side.
THE WITNESS: Yeah. On this side, the Ds and S's

represent Davey, made the statement or had the question.
The S, some of it's taken off.

MR. BOOZELL: It got cut off.
MR. MOLDAVSKY: Q The S represents what?
A Statement.
Q If could you just go through to the best of

your ability.
A (Indicating on Exhibit No. 4.)
Q And if you did not just now write out the name

of the individual who was referred to as making
the statement, you had underlined it, that name in the
statement; is that correct?

A Correct.
Q Okay. Now, having looked at these statements

that you had jotted down --
A Mm-hmm.
Q -- do you have a better refreshed recollection

as to what this discussion was about?
A Not the entire discussion.
Q Beyond what's written in these notes, do you

recall any other statements that were made by either
yourself or other members of this discussion?

A No, I don't recall.
Q Do you recall any conclusions that were

reached at the end of this discussion?
A I can only speak on my part.
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Q Okay.
A That Davey was going to be able to provide

the resources necessary.
Q What resources?
A Tree crews.
Q For what?
A For fire restorations.
Q Did anyone from Davey including Davey's legal

counsel want to interview you for any reason?
A Me, no.
Q Do you know if anyone from Davey including

Davey's legal counsel wanted to interview anyone from
SDG&E for any reason?

A Not to my knowledge.
Q Did that issue come up in this phone

conference?
A No.
Q Did Davey or its counsel request any

information from SDG&E, to your knowledge, regarding
the fires?

A Could you say that again, repeat that.
Q Did Davey or its counsel request any

information from SDG&E regarding the fires to your
knowledge?

A No.
Q Hand this back to you. Please hand this

exhibit to the court reporter.
I'd like the next exhibit marked as Exhibit
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No. 8.
(Exhibit No. 8 was marked for
identification.)

MR. MOLDAVSKY: Q Mr. Akau, please take a moment
to review this document.

A (Reviewing document) Okay, I've read it.
Q What is this e-mail about?
A This is with regards to a certified arborist:

Credible, he's private, is a consultant, regarding some
tests.

Can't quite read what I meant here: Knows
what utilities have to deal with.

Q Can you attempt to read the handwritten note
to the right of the address listed there?

A I just did.
Q Could you read it again. I didn't really

catch that.
A Credible, private ISA certified arborist for

regards and -- I can't read exactly what the next piece
is -- slash testing. Below that it says: Knows what
utilities have to deal with.

Q Who wrote that note?
A I did.
Q Why did you write that note?
A We're always looking for consulting arborists.
Q When you wrote "knows what utilities have to

deal with," what were you referring to?
A Basically it's tree pruning practices,
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customer education events when we have to go out and do
public seminars.

Q Why did Larry Abernathy send you this
information?

A They have those types of resources.
Q What types of resources?
A With the tree industry. Certified arborists,

consultants.
Q Is Dr. James Clark someone who has been

retained by SDG&E, to your knowledge?
A Not to my knowledge, no.
Q The email states: Here is the information

that you requested. That's from Larry Abernathy at
davey.com to Don Akau. What information had you
requested?

A If he knew of any consulting arborists.
Q For what purpose?
A I just told you it was for seminars and

events, people that we can talk to, gain more knowledge
of, what the industry's dealing with.

As a utility, a lot of times the private
industry has more information than some of the utilities
do. So we're looking for consultants to talk with.

Q Did you want or do you know of SDG&E wanting
Dr. James Clark to conduct any examination of the broken
limb from the sycamore tree FF1090?

A For us, no.
Q What do you mean by "for us, no"?
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A I wasn't requesting it for anything other than
to use him for getting information for events and
customer education.

Q Did you request that any arborists examine
tree limb FF1090?

A No.
Q The sycamore?

Do you have knowledge of SDG&E making such
a request?

A No.
Q Okay. Please hand this exhibit to the court

reporter.
We're almost there.
We'll be off the record.
(Off the record)

MR. MOLDAVSKY: Let's go back on the record.
Q I have some final questions for you, Mr. Akau.

Please recall that you are under oath and please answer
these questions as honestly and completely as you can;
okay?

A Okay.
Q Did anyone from SDG&E or Sempra ever ask you

to limit the amount of information that you provide to
the California Public Utilities Commission regarding
the fires that occurred in Southern California beginning
in October of 2007?

MR. BOOZELL: It's vague and ambiguous. And to
the extent that it asks anything anywhere near attorney-
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client privilege communication, any conversations you
had with me or Mr. Davis or anybody else from any legal
department representing Sempra/SDG&E, I instruct you not
to answer the question.

MR. MOLDAVSKY: Q To the extent that it does not
include such legal departments, did anyone from
SDG&E/Sempra -- did anyone from SDG&E or Sempra ever ask
you to limit the amount of information that you provided
the California Public Utilities Commission regarding the
fires that occurred in Southern California beginning in
October of 2007?

A Did you just repeat yourself?
Q I said excluding.
A Excluding communication. No.
MR. BOOZELL: Not to imply that we did that, but

just don't disclose any attorney-client privilege.
MR. MOLDAVSKY: Q There was back and forth.

Do you recall the question?
A Yeah. You asked if I had any communications

that would limit the -- well, go ahead and repeat your
question.

Q All right. I'll --
A I'm confused.
Q I'll repeat the question and then you can give

the answer.
Excluding communications with counsel, did

anyone from SDG&E or Sempra ever ask you to limit the
amount of information that you provided the California
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Public Utilities Commission regarding the fires that
occurred in Southern California beginning in October of
2007?

A No.
Q To your knowledge, has anyone from SDG&E or

Sempra ever asked an employee of Davey to limit the
amount of information that is provided to the California
Public Utilities Commission regarding the fires that
occurred in Southern California beginning in October
of 2007?

A Excluding counsel?
Q Well, yes.
MR. BOOZELL: It's going --
THE WITNESS: No --
MR. BOOZELL: Go ahead. Answer the question.
MR. MOLDAVSKY: Q I'll repeat it.

To your knowledge, has anyone from SDG&E or
Sempra ever asked an employee of Davey to limit the
amount of information that is provided to the California
Public Utilities Commission regarding the fires that
occurred in Southern California beginning in October
of 2007?

A No.
Q To your knowledge, did anyone from Davey ever

ask an employee of SDG&E to limit the amount of
information that is provided to the California Public
Utilities Commission regarding the fires that occurred
in Southern California beginning in October of 2007?
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A No.
Q To your knowledge, did anyone from SDG&E or

Sempra ever ask Davey not to allow the interviewing of
Davey personnel by Commission staff regarding the fires
that occurred in Southern California beginning in
October of 2007?

A No.
Q To your knowledge, did anyone from SDG&E or

Sempra ever send an e-mail to Davey regarding limiting
or coordinating the amount of information that Davey
provides to the California Public Utilities Commission
regarding the fires that occurred in Southern California
beginning in October of 2007?

A No.
Q Are you aware that -- first of all, take

a step back.
What is your relationship within SDG&E to

Mr. Daleo?
A I am his manager.
Q Are you aware of any communications between

Mr. Daleo and Mr. Jack McCabe of Davey Tree Company
regarding the fires that occurred in Southern
California?

A I don't recall.
Q Did you ever ask Mr. Daleo to make any

statements to Mr. McCabe of Davey Tree Trimming Company
regarding the fires that occurred in Southern
California?
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A I don't recall.
Q Do you have any recollection of any

discussions with Mr. Daleo regarding the fires that
occurred in Southern California beginning in October
2007?

A Yes.
Q What were those discussions about?
A Tree crews, resources, staffing levels,

documentation of work, billing and invoicing.
Q Did you ever talk to Mr. Daleo about limiting

the amount of information that would be provided to the
California Public Utilities Commission regarding the
fires that occurred in October of 2007?

A No.
Q Did Mr. Daleo ever talk to you regarding

limiting the amount of information to be provided to the
CPUC regarding the fires that occurred in October
of 2007?

A No.
Q Did Mr. Daleo ever indicate to you that he had

communicated with Mr. McCabe regarding limiting the
amount of information to be provided to the California
Public Utilities Commission regarding the fires that
occurred in October of 2007?

A No.
MR. MOLDAVSKY: Okay. All right, Mr. Akau, this

concludes your examination under oath. The Consumer
Protection and Safety Division thanks you for your time
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and assistance in this matter.
MR. DAVIS: Before you go off the record, I don't

believe this has been discussed with respect to other
witnesses either, but how are the various transcripts
going to be handled? Will SDG&E and the witness and
counsel be provided with a copy of the transcript and
the opportunity to review and make changes or
corrections?

MR. MOLDAVSKY: I understand what is being
requested. I would request an opportunity to speak with
CPUC management regarding this request and then we
engage in a dialogue in terms of resolving that.

MR. DAVIS: Okay, thank you.
MR. MOLDAVSKY: And let's go off the record.

(Whereupon, at the hour of 5:06 p.m.,
this Examination Under Oath was concluded.)

* * * * *
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BE IT REMEMBERED THAT, by Subpoena, and on Friday,
April 18, 2008, commencing at the hour of 9:07 a.m.
thereof, at the State of California office building,
505 Front Street, Fourth Floor, San Diego, California
92101, before ALEJANDRINA E. SHORI, CSR No. 8856,
personally appeared

CHRIS THOMPSON,
called as a witness herein, who, being first duly sworn,
was thereupon examined and interrogated as hereinafter
set forth.

* * * * *
MR. MOLDAVSKY: This is the Examination Under Oath

of Chris Thompson being taken as part of the California
Public Utilities Commission's Consumer Protection and
Safety Division's investigation into the fires that
occurred in California, beginning in October of 2007.

Among other things, the Consumer Protection
and Safety Division investigates matters that relate to
protecting consumers and ensuring safe and reliable
utility service. This is a fact finding investigatory
action. It is not currently tied to a proceeding before
the Commission.

EXAMINATION
BY MR. MOLDAVSKY:

Q Mr. Thompson, please state your full name and
spell your last name.

A Christopher Robert Thompson, T-h-o-m-p-s-o-n.
Q And what city do you reside in?
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A San Diego.
Q Okay. And what is your business address?
A 8315 -- need the card for that one -- Century

Park Court. Make sure I got it.
Fresh out of cards.
8315 Century Park Court.

Q What city is that in?
A San Diego.
Q Okay, thank you.

And will each person present please identify
themselves and state their relationship to this matter.

MR. BOOZELL: Jeff Boozell from the law firm of
Quinn Emanuel Urquhart Oliver & Hedges, counsel for
SDG&E.

MR. BORTHWICK: Robert Borthwick, in-house counsel
for SDG&E.

MR. INTABLY: Steve Intably, California Public
Utilities Commission, utilities engineer.

MR. MOLDAVSKY: Q Okay. Mr. Thompson, my name is
Edward Moldavsky and I'm an attorney at the California
Public Utilities Commission with the Consumer Protection
and Safety Division.

Are you aware of the investigation into the
fires that occurred in Southern California beginning in
October of 2007?

A Yes, I am.
Q Okay. You have been administered an oath to

tell the truth, and that is the same oath that you would
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be given if you were testifying in a court of law. Even
though we are in a somewhat more informal setting,
the oath that you have taken and your testimony here has
the same effect as if you were testifying before a judge
and jury. Do you understand?

A Yes, I do.
Q All my questions, your answers, and everything

that is said will be taken down by the reporter. You
should give your best, accurate and honest answers in
this examination. Do you understand?

A Yes, I do.
Q If you do not understand one of my questions,

ask me to repeat it, rephrase it or do whatever is
necessary so that you understand my question. Will you
do that?

A Yes, I will.
Q If you answer one of my questions, I will

assume that you understand my question and meant your
answer to be responsive to that question. Do you
understand?

A Can you repeat that, please.
Q Sure. If you answer one of my questions,

I will assume that you understood my question and meant
your answer to be responsive to that question. Do you
understand?

A Yes, I do.
Q Your attorney may from time to time make

objections to some of my questions. If your attorney
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objects to one of my questions, you should nevertheless
answer the question unless your attorney specifically
instructs you not to answer. Do you understand?

A Yes, I do.
Q We are entitled to your best recollection of

this matter even though some of those events happened
some time ago. You may take all the time you need to
think about a question before you answer. Do you
understand?

A Yes, I do.
Q We do not want you to guess or speculate about

any answer to my questions. We only want your best
recollection. If you do not know the answer to one of
my questions, please say so. Will you do that?

A Yes, I will.
Q From time to time, I make ask you to provide

your best estimate or approximation as to things; for
example, like the date that something occurred. We are
entitled to your best estimate; however, we do not want
you to guess. Do you understand the difference between
a guess and an estimate?

A Yes, I do.
Q Okay. If you need to take a recess because

you're tired or for any other reason, please tell me.
I only request that you ask for a recess after an answer
and not after a question before you answer. I may also
request a break if needed. Do you understand?

A Yes, I do.
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Q So that we have a clear record, do not begin
your answer until I've completed my question. I will
try to extend the same courtesy to you as well. It is
important to remember that the reporter can only take
down one of us at a time. Do you understand?

A Yes, I do.
Q You must answer my questions verbally and not

with gestures such as a nod of the head or statements
such as "mm-hmm." If you gesture or make other
nonverbal but audible remarks, I may ask questions such
as Is that a yes or a no? I'm simply trying to get
a clean record. Do you understand?

A Yes, I do.
Q If you feel that a review of a document would

help you to answer a question, please say so. Depending
on the circumstances, I may or may not provide you with
the document. Do you understand?

A Yes, I do.
Q Do you have any questions about

the examination or the rules I have just given?
A No, I do not.
Q Is there any reason that you know of that

might impair or prevent you from fully and honestly
answering my questions?

A No, sir.
Q Are you taking any drugs or other medications?
A No, I am not.
Q Is there any reason why you cannot give your
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complete attention to this examination?
A No, there is not.
Q Do you have any hearing or other physical or

mental problems that might hinder you in giving accurate
testimony in this examination?

A No, sir.
Q Mr. Thompson, the fires that occurred in

Southern California beginning in October of 2007 were
devastating. Understand that today I'm not asking you
questions because I'm trying to corner you or trick you
into saying things that aren't true. The Consumer
Protection and Safety Division only wants to understand
the facts that occurred regarding these fires so that we
can work to protecting work towards protecting
Californians.

Mr. Thompson, will you cooperate with us and
answer our questions completely and honestly?

A Yes, I will.
Q Thank you.

Mr. Thompson, what is your educational
background?

A I have a bachelor's degree in forest resources
and conservation with a specialization in urban
forestry.

Q Thank you.
Mr. Thompson, what is the name of your current

employer?
A San Diego Gas & Electric.
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Q And what is your position with San Diego Gas &
Electric?

A I'm a utility forester.
Q Okay. For how long have you held that

position?
A Approximately two years and three months.
Q What job duties are associated with that

position?
A We supervise the activities of contract

employees as far as making sure that the paperwork is
being correctly submitted, approval of invoices;
sometimes crew supervision on time and equipment crews
to make sure that the equipment is out there and that
the quality of work is being -- meets our
specifications, from time to time.

Q Thank you.
Did you hold a position other than that prior

to becoming a forester with SDG&E?
A A similar position?
Q Any other position.
A Yes. I did. I held a position with Tampa

Electric in Tampa, Florida as a supervisor of
right-of-way maintenance.

Q For how long did you hold that position?
A Approximately three years.
Q And what were the job duties associated with

that position?
A Similar in fashion to my current job duties,
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except we didn't have a computer system as far as
a database of all the tree records of all of our records
that were in our inventory. So it was a little
different in that fashion. We have much more technology
involved.

Q Okay. Thank you.
And just to clarify, for how many years have

you worked for SDG&E?
A I started in January of '06, so I should be

right about two years and three months.
Q Thank you.
A If I'm correct.
Q In preparing for this examination, did you

review any documents?
A No, sir.
Q In preparing for this examination, did you

discuss it with anyone?
MR. BOOZELL: You can answer that yes or no.
THE WITNESS: No.
MR. MOLDAVSKY: Q Okay. Do you know who the

vegetation management program manager of SDG&E is?
A Yes. Don Akau.
Q Thank you.
MR. BORTHWICK: Just to clarify. Did you discuss

the interview other than counsel, I think was
potentially what the question was or --

Let me ask it this way. Did you meet with
counsel in preparation for this interview?

164



1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

PUBLIC UTILITIES COMMISSION, STATE OF CALIFORNIA
SAN FRANCISCO, CALIFORNIA

EXAMINATION UNDER OATH OF CHRIS THOMPSON
9

THE WITNESS: I met with counsel for
Sempra Energy, but no one else in the way of -- outside
of that.

Is that -- I didn't know if you were looking
for that. Let me clarify then.

MR. MOLDAVSKY: Q By "counsel" are you referring
to the gentlemen sitting to your right?

A Yes, sir.
Q Mr. Borthwick and Mr. Boozell?
A No. Just Mr. Boozell.
Q Okay.
A And another attorney that was there: Larry

Davis.
Q Okay.
A Another corporate attorney.
Q And we're not seeking your discussions with

your counsel, so we understand what you're saying.
Thank you.

A Okay. I apologize.
Q Now, on October 22nd, 2007, there was a fire

that occurred in Rice Canyon in Southern California.
Are you aware of this fire?

A Yes, I am.
Q On that date, did you arrive at the fire

scene?
A I arrived at the fire scene on Monday after

the fire was already started. I believe it started on
Sunday. Sunday morning, early Sunday morning.
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I arrived on the 22nd on Monday.
Q Okay.
A About mid afternoon.
Q So on October 22nd, 2007, you were at the fire

scene some time after midday; is that correct?
A Yes.
MR. BOOZELL: It's vague: Fire scene.
THE WITNESS: Could you be more clear about that.
MR. MOLDAVSKY: Q Certainly. The location where

the Rice Canyon fire had occurred.
A I was in that -- in that area doing some work.
Q Okay, thank you.

Did you work on any trees on that day?
A Yes, we did.
Q And what trees did you work on?
A A sycamore and couple of oak trees.
Q Is that a total of three trees?
A I can't be clear about what trees. I'm not

sure. I know there was definitely one oak and
definitely one sycamore.

Q Okay.
A We may have cut some branches off another one,

only to trim the sycamore.
Q Okay. So am I to understand that the main

work that you had supervised that day was of a sycamore
tree as well as an oak tree?

A We had to trim some branches off an oak tree
to facilitate the trimming of the -- the safe trimming

166



1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

PUBLIC UTILITIES COMMISSION, STATE OF CALIFORNIA
SAN FRANCISCO, CALIFORNIA

EXAMINATION UNDER OATH OF CHRIS THOMPSON
11

of the sycamore tree.
Q And is the sycamore tree that you trimmed

located at 1548 Rice Canyon Road in Fallbrook,
California, 92028, with a tree number of FF1090?

A I can't be positive about that. That sounds
appropriate. That sounds appropriate -- that sounds
correct, sir.

Q Okay.
A I'm not exactly sure. I don't have the

paperwork in front of me, but that does sound correct.
Q Were you contacted by SDG&E's vegetation

management program manager at around 11:30 a.m. on
October 22, 2007?

A Near and about that time, yes, sir.
Q Okay. You mentioned that was Mr. Don Akau?
A Yes, sir.
Q What did he tell you?
A He told me to come up to there and take over

the scene, that he was there with a crew, and to come up
there and supervise the crew.

They were on a very narrow corner. It was
pretty -- trafficwise, it was a pretty dangerous area
and that -- to come up because he had to leave.

Q I don't understand. You said trafficwise it
was a very dangerous area. What do you mean by that?

A There were -- it was blind corner on both
ends. If you come from one end, there's a -- you can't
see as traffic comes around, and same thing from
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the other direction. That was part of the reason why
I had to be there, but also to supervise the activity.

Q Do you know what a vegetation management
program manager does?

A No, I do not, sir.
Q When Don Akau contacted you, did he mention

downed wires?
A Yes, he did, sir.
Q What did he say about downed wires?
A He said that there are some downed lines and

a tree that requires trimming.
Q So did he make any statements referencing

the downed lines in relationship to a tree?
A In that -- that we believed that that tree had

caused the wire to come down.
Q And why was that?
A Because it was -- the breaking of the wire was

in the same location of a breakout in the tree. So the
tree was broken over and then the lines were also broken
in that same vicinity underneath the tree.

Q Thank you.
Did Mr. Akau tell you to contact anyone else?

A I don't believe so, sir.
Q Did you tell Mr. Akau to contact anyone else?
A No, I did not, sir.
Q What did you tell Don Akau after he contacted

you?
A That I would be up there as soon as possible
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and -- that's it. Just I would be up there as soon as
possible.

Q Did you ask any questions?
A No, sir, I did not.
Q What did you do after you received this call

from Don Akau?
A I proceeded to that area that he wanted me to

be at that address.
Q How did you proceed there?
A I went up the I-15 corridor from Escondido.
Q Were you in a motor vehicle?
A Yes, I was, sir. I was in an SDG&E pickup

truck.
Q Did you do anything else?
A On the way there?
MR. BOOZELL: It's vague.

Go ahead.
THE WITNESS: On the way there?
MR. MOLDAVSKY: Q Yes.
A No, sir.
Q When did you arrive at Rice Canyon Road?
A I don't recall the exact time. Again, it was

within say an hour, within two hours of his phone call.
I think that would be a safe guess -- estimate.

Q And approximately what time was his phone
call?

A I don't recall, sir. I don't recall the exact
time that he called. It was in the morning before noon
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and I think it was after nine, so there was a -- there
was a lot going on, obviously.

There was -- we were coordinating crews in our
restoration effort at that time and trying to get crews
out of the area, the burn areas to make sure they were
safe. So I don't recall the exact time, sir.

Q And by "restoration" you're referring to --
A We were trying to make sure that our fire pole

prevention -- fire pole prevention program was going to
be in place as far as putting out poles.

That's another duty that we traverse to when
we have fires. So there was -- we were trying to get
ramped up for that and trying to make sure that our
contractor as not in the burn areas, things like that.

Q Thank you.
When you arrived at the sycamore tree on Rice

Canyon Road, located at 1548 Rice Canyon Road, which you
mentioned you believed was tree ID FF1090.

A I believe that to be true, sir.
Q Who was there?
A There was a Davey Tree trim crew there

trimming.
And then before I got there, I met Mr. Akau up

from the scene and talked to him briefly, and then we
went to -- I went to the scene and saw a crew.

Q Was Mr. Akau with anyone?
A No, sir.
Q What did you talk with Mr. Akau with briefly
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as you said?
A He described where the scene was and that it

would be right down the street.
Q Did you ask any questions?
A I don't recall. I don't recall the question.

There was some -- some banter there, some conversation,
but I don't recall the -- what we talked about.

Q Okay. Thank you.
You mentioned that a Davey crew was there?

A Yes, sir.
Q Did you get the names of the Davey crew

members?
A I'm familiar with the foreman's name. It's

Dave Kracha.
THE REPORTER: Can you spell that?
THE WITNESS: K-r-a-c-h-a.

I'm not -- I don't recall the helper's name,
but it's a two man crew.

MR. MOLDAVSKY: Q Beyond the two-man Davey crew,
were there any other individuals within 20 yards of
the tree?

A Upon arrival?
Q Yes.
A No, there wasn't. But we had called for

another additional 50-foot two-man crew. And that
foreman's name was James Crowley, C-r-o-w-l-e-y.

Q When you say we had called for another crew,
who are you referring to?
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A I had called another crew. I contacted the
contractor to dispatch another crew to that area --

Q Who did you --
A -- to assist with the trim and traffic

control.
Q Who did you speak with when you called the

contractor?
A I believe it was Dave Faleumu, their

supervisor, for Davey Tree.
THE REPORTER: Do you have the spelling of that?
THE WITNESS: F-a-l-e-u-m-u.
MR. MOLDAVSKY: Q Subject to check.
A Yes. I believe that's right.
Q What did you tell Mr. Faleumu?
A I asked for an additional 50-foot crew to come

to the area.
Q Did he ask you any questions?
A No, sir.
Q Did he make any statements to you?
A Only in that he was concerned about them

getting there safely.
And I asked that he -- that they identify

themselves as a contractor for SDG&E in order to get
onto the I-15 corridor. It was shut down at the time.

Q Thank you.
Did you talk to any of the Davey crew while

you were there?
A Yes, I did sir.
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Q If you recall, what statements did you make to
them?

A We had discussed some of the trimming and the
safety issues as far as traffic control and safely
trimming the tree, and that there was a question about
a secondary wire crossing the street that was in
the general area of the trimming, and they wanted
confirmation that the line was dead.

I did a cursory investigation and found an
open-air gap and the line presumed dead. And that
information I passed on to them so that they can work
the tree.

Q Okay.
A This was separate from the primary that was

already on the ground. So we already assumed that it
was de-energized. There's a secondary running in that
general vicinity.

Q When you say "work the tree," were either of
these or both of these Davey crew working under your
supervision at the time that you were there?

A We don't directly supervise a contractor. We
don't have that relationship. So we can't -- we just
put them in the area and allow them to do the trimming
and then --

So we don't directly supervise their entire
activities. We're not allowed to in the way -- in
the contractor relationship.

Q Okay.
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A But we do ask for certain -- to obtain
clearances, to obtain certain clearances and then they
will proceed on the best way to do that.

Q Okay. While you were there, did you recommend
to the Davey Tree crew to cut down any portions of
the sycamore tree?

A Yes, I did.
Q Which portions were those?
A The -- there was a -- two main leaders to

the tree that were above my presumed primary distance,
where the primary used to be, from where I understand
from where the breakout was.

Q Explain to me what you mean by "primary."
A That's a voltage in excess of 12,000

kilovolts.
Q Okay.
A So that's usually on the top of the pole and

the secondary will be beneath that, so --
Q Did you see a broken limb on the tree?
A At that point, there was a large limb still

broke over and laying into another oak tree, and they
were trimming it to remove that limb.

Q What did the limb look like?
MR. BOOZELL: It's vague.
THE WITNESS: Yeah, I --
MR. MOLDAVSKY: Q The limb that was broken over

and laying on another tree as you described, what did
that tree limb -- what did that tree limb look like?
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A It had an approximately -- diameter of maybe
13 to 15 inches. I mean, that's -- it may have been --
it may have been a height of 25 feet maybe, 20 feet in
length from where it had broken from the tree. I'm
guessing or I'm approximating.

Q And at the time that you observed this tree
limb, do you recall seeing any leaves or foliage on it?

A Yeah. It was fully leafed out. The tree had
all its foliage on it.

Q And what color was the bark?
A Sycamore, typically a white bark. So it was

whitish gray type.
Q When you say "whitish gray," are you referring

to the bark on the tree limb that you had observed?
A I'm just referring to the entire tree in

general. I don't recall the actual -- no, whether there
was bark on it.

Bark will shed off a mature sycamore as it
gets older. So down at the base, there was a lot of
bark shedding. And then up in the canopy, there's
probably was some bark up there. But it's not uncommon
for that species to shed its bark as it matures.

Q And did you notice bark shedding on the tree
limb that had broken off as you described it?

A No, sir. I didn't -- I didn't notice
anything, meaning that I can't say for sure if it was or
not.

And it wouldn't have been in relation to the
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health of the tree as far as the bark shedding. It's
typical for that species. So it wasn't dead and
shedding bark like a dead tree will do.

Q You said that it's not in relation to the
health of the tree. What do you mean by that?

A I mean that I noticed the color of the tree
because that the base being a smoother bark, because
the outer bark was shedded on that. But I don't recall
the bark in the canopy if it was shedded or not.

Q What does that have to do with the health of
the tree?

A Just the maturity. You can see that it's
a mature tree. But not -- it doesn't have anything to
do with the health of the tree. This outer bark
that's -- that we're talking about.

Q Okay. As a forester, do you have any
knowledge or experience in terms of tree health?

A Yes, I do, sir.
Q Okay. If a sycamore tree or any other kind --

well, let's just stick with the sycamore. If a sycamore
tree wasn't healthy, what sorts of indicators would you
see on that tree?

A There could be many indicators and then there
could be very few indicators.

One of them would be possibly a lot of dead
branches in the tree or the entire tree being dead.
There could be pests or pathogen activity around the
tree, conks and things like that, and mushrooms on
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the tree or the ground base telling that you there's
a pathogen attacking the tree.

Q So were there any mushrooms at the base of
the sycamore tree that you observed?

A I did not notice any, sir.
Q And were there any other indicators of any

pathogen that you observed?
A No, sir. The tree appeared to be healthy.

Very healthy tree.
Q Were there any branches on the tree that

appeared to be dead?
A Not to my recollection, sir.
Q Okay.
A No major limbs were dead.
Q Okay.
A There was always some smaller dead branching

in the tree. Most trees will have some dead branching.
But there was no significant dieback in the tree at all.
It was very healthy looking.

Q Okay.
A It appeared to be healthy.
Q You mentioned that there was some broken limb

of a sycamore tree that was overhanging I guess an oak
tree.

A It had broke and (indicating) fell across into
another oak tree on the other side of our line where our
line was. All the lines were down, so --

Q Sure.
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A Estimating it. But it fell and stopped at
that oak tree. And it was laying and still attached to
the tree over here (indicating), the sycamore and then
the top part of it was laying in the oak tree.

Q Did the break of the sycamore tree occur on
the line side or the side opposite to the line?

A The line side would be both sides, so I'm not
really sure. I mean, about your question.

Q Okay.
A Because the line itself, there's two sides.

So it occurred on one side of it, of the line, and broke
across and laid into the other side -- tree on the other
side of the line, an oak tree.

Q Okay.
A So there was two trees. One, the sycamore,

a large limb broke out of it and fell into the oak tree
across the line.

Q All right. And Mr. Thompson, if you could
just help me to understand the original location of this
broken limb.

Was this broken limb originally on a part of
the tree directly across from the oak tree that it was
currently resting on at the time you observed it or was
it on the -- broken off from the opposite side?

A I don't understand as far as the -- what
opposite side means. Opposite of the oak tree?

Q Well, you referenced there's an oak tree and
there's a sycamore tree.
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A Yes, sir.
Q So they're a certain distance from each other?
A Yes, sir.
Q And the branch that had broken off from

the sycamore tree was resting on the oak tree?
A Yes, sir.
Q What I'm seeking to ascertain by these

questions is the location of the original part where
that branch had broken off from. Was that location
directly facing the oak tree or was it on the opposite
side so-called facing away from the oak tree?

A I don't recall as far as where it was facing
in the way of the line. I'm still unclear, only in that
the limb --

Are you saying was it within the canopy away
from the line and there was other leaders in front of it
or --

Q Trying to ascertain if the limb was from --
you know, there's these two trees. There's an oak and
a sycamore.

A Yes, sir.
Q And there's a limb from the sycamore that had

broken and was resting on the oak.
A Yes, sir.
Q I'm trying to ascertain was that broken limb

originally back when it was attached, fully attached to
the tree, was it located on a side of that sycamore tree
facing the oak or facing away from the oak?
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A I can't tell you that. I don't know, because
it was completely broke out and it was hard to tell if
it was -- where it was facing because the entire lead
had broken into and across.

So basically, I couldn't tell. It was just
broke over. All I could see was where that limb had
broke out.

Q How could you tell that the sycamore limb had
broken out?

A The entire limb was laying over in a pattern
unusual to the shape or structure of a sycamore. So it
was completely just broke over and laying in another
tree. And you could see some splintering at the base
where it had broken free.

Q Okay. And did you observe a patch or an area
of exposed sycamore tree that had been the location
where this broken off branch had originally been?

A I could not see that from where I was up in
the can- -- it was pretty far up in the tree, so I
couldn't see it from the ground. I wasn't --

Q Okay.
A -- in the bucket truck actually doing

the trimming or anything.
Q Okay.
A But I did see that it had broken out and I did

see some splintering and where it was still attached to
the main tree itself.

Q Okay. I would like you to draw a picture for
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me of the sycamore tree relative to the oak tree and the
location of the branch that you've just described.

A Okay.
Q (Handing paper to the witness.)
A I'm not a very good artist, but I will give it

a shot.
Q Taken -- understood.
A Sycamore, a little different. And then the

lines being here (indicating). And then there was
a breakout here and then it was laying over here
(indicating), with obvious brush from the tree canopy
itself.

And this would be looking down into the canopy
on the road. Road kind of goes around like this.

Q Can --
A And then the line takes this direction here

(indicating).
Q Can you label the sycamore tree.
A Yes, sir.

And the oak?
Q Yes. Can you label the branch. (Indicating

on the sheet of paper). Or the limb. I'm sorry.
A (Indicating).
Q And can you indicate where the break occurred

with an X.
A (Indicating).
MR. BOOZELL: Are you asking for the break on the

limb or the break on the trunk of the tree? Because he
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said he didn't know where the latter was.
MR. MOLDAVSKY: Q Well, again, just -- I'm

attempting just to simplify and understand precisely
what you had observed.

A Yes, sir.
Q There was this broken limb from a sycamore

tree.
A Yes.
Q And I'm trying to visualize where was this

limb coming from, where was the break that it had broken
off from. You had referenced it was still attached at
some point. So by asking you to draw a picture I'm
seeking to understand what you had observed.

A Yes, sir.
Q And it appears as if, based on what you have

drawn -- I mean, it's not looking like the break had
occurred on the opposite side of the sycamore tree --
excuse me -- of the oak tree. It had occurred on
the so-called, on the oak side. In other words, that
the branch did not flip over the tree or anything like
that and then land on the oak tree. It had broken off
from the sycamore tree at a point nearer to the oak tree
and had then landed on the oak tree.

A Umm --
MR. BOOZELL: Vague and ambiguous. I think he had

testified he didn't know where it had broken out.
THE WITNESS: I do not know where it had broken

out in the canopy. I just seen that it was broken and
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laying over. Because, again, the tree was fully
foliated, and to see up through that was pretty
difficult. It was very smoky that day.

Q Okay.
A Because there was a recent fire that had

burned through, and there was still some small fires
going on in that very same area.

There's a ditch here (indicating). And there
was still some smaller fires burning and some
smoldering. So there was a lot of smoke that day.

Q And --
A I'm trying to be as clear as I can because

I really don't know in the canopy where it was.
The crew trimming the tree might know more

because they were there obviously, up in that canopy
trimming and working that branch off of that other tree.

Q Okay. What work was being done on
the sycamore tree at the time you had arrived?

A They were going to -- they were removing that
leader that broke out, that large branch, taking it off
the other oak tree to restore public safety in that area
so it didn't fall again, and that our line can be
restored.

Q Was any other trimming work being done at the
time that you arrived?

MR. BOOZELL: That's vague and ambiguous.
MR. MOLDAVSKY: Q Of that sycamore tree?
A Some more trimming on the tree?
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Q Yes.
A Yes. We had removed the upper canopy down to

a point where I felt that it was safe to restore
the line.

The winds were extremely high. There was --
the tree was subject to those winds. It was bent over
pretty severely when I arrived. And I believe the winds
were actually picking up. And the crew foreman had
stated to me that it was pretty windy when he was up
there. Very, very windy. So the decision was made by
me to have that tree top taken down so that if the line
was restored, that that other leader would not break and
rebreak the line.

Q How far down on the tree in feet from the top
of the canopy did you request the Davey Tree crew to
trim?

A I did not request a certain footage. I just
requested that it be down below the presumed height of
the wire when it was up in the air because, again, the
wire was down, all the wires were down. And so I wanted
it below that primary if it were to be restored when we
weren't there.

Q As that trimming process was occurring, what
were you doing with the wood that was coming off
the tree?

A We were throwing it -- it was being put down
into this ditch area. There's a ditch area so it was
being put down into that area. And then when we left,
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we put it up on a landing just out of that ditch area
furthest from the road.

Q And did you request that Davey Tree crew trim
the sycamore tree below the point where the break had
occurred of that limb that was resting on the oak tree?

A I did not directly request that, just that it
be below the wire or the assumed height of the wire was,
and then to stop there.

Q Okay.
A At the point that they felt that they were at

that point below that wire.
Q And did the trimming that actually occurred

result in the fact that the point where the break had
occurred was in fact trimmed off the tree?

A I know that to be true now, but at the time
I didn't know that to be true. Just that the height was
to be below that primary or breakout in case it had
broke out again that it wouldn't knock that wire out
again.

Q Okay. Did you talk with Davey crew while were
you there?

A Yes, I did.
Q What did you discuss with them?
A Well, like I said earlier, we discussed safety

and then the safe removal of that branch.
And the foreman decided that he wanted to

climb it. And I didn't want him to climb it because it
was -- the limb was being pulled over very much by
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the wind. So the decision was made by the crew to tie
off the lead, backing to another tree to stabilize it.
And then the foreman jumped, got out of the bucket, and
climbed the tree to remove some of the upper canopy so
he can safely do so from his 50-foot lift.

It was taller than his lift truck. And it was
blowing very hard and it wasn't safe for him to just cut
it there at that point.

There were other facilities, I believe, still
standing. It was either telephone or cable TV was still
standing, and we don't want to knock those down. So for
him to throw that canopy with the wind blowing in that
direction would have knocked down the joint user; is
the term that we used to use for telephone and cable. I
don't know what line it was, but it was still standing.

Q Now, was the broken limb being supported by
the adjacent oak as well as by AT&T lines?

A I don't recall, sir.
MR. BOOZELL: Assumes facts not in evidence.
MR. MOLDAVSKY: He gave his answer. Thank you.
Q Okay. You mentioned something about a 70-foot

lift not being -- or being required. Why did you
reference that? Or 50-foot lift. I'm sorry.

A 50-foot lift.
I'm sorry. Can you repeat the question?

Q You were referencing something about a 50-foot
lift not being high enough.

A Yes, sir.
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Q So what occurred in response to that?
MR. BOOZELL: That's vague.
MR. MOLDAVSKY: Q Did you request another lift be

sent over?
A The other lift was requested to assist with

more personnel for safety reasons and for traffic
control. But they wouldn't have reached any higher than
this lift truck.

Q Okay.
A And I'm not sure if it was a 50 or 70 footer.

David Kracha has -- usually has a 70-foot lift. So
I don't recall if it was his 70-foot lift at that time.

Q Did you secure the remaining portion of
the adjacent oak?

A I'm sorry, sir. I don't understand the
question. Secure?

Q Did you request that any work be done to the
oak?

A That adjacent oak, I don't believe so, sir.
Only an oak behind this tree. As the trunk was being
dropped, a large limb was dropped from the sycamore onto
an oak tree back here that was a noninventory tree and
it had damaged the branch. So I wanted that branch to
be cut flush with the tree in a correct arboricultural
manner.

Q What's a noninventory tree?
A A tree that is not inventoried in our GFMS

system per our specifications. It's something that we
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don't presume to contact our facilities within three
years in growth -- the growth of the tree will not
contact our facilities within three years that we
presume from our contractors.

Q You reference that the limb was rested on
the oak.

A Yes, sir.
Q Okay. Was that a inventory oak tree, that it

was rested on a noninventory tree?
A I do believe it was a inventory tree, sir.
Q Do you know the tree ID of that oak?
A I do not recall the actual tree.
Q Did you remove any undamaged portion of

the sycamore tree?
MR. BOOZELL: It's vague.
THE WITNESS: Undamaged in that --
MR. MOLDAVSKY: Q Well --
A I'm not --
Q -- presumably there was some damage to the

sycamore tree by virtue of the limb being broken and
being resting -- resting on an oak.

There was some damage to the tree; correct?
A Yes, sir.
Q Did you trim any portion of the tree below

the point where that damage had occurred?
A Like I said earlier, I know that to be true

now. But I did not -- I didn't recall that to be true
at the time.
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Q Why do you know that to be true now?
A Because we were there the next day or two and

we put some pieces together to look at the tree where
the breakout occurred. And we found those pieces on
the ground in that landing area that we threw the wood
into. So we were able to kind of piece together those
portions where we felt that possibly that's where
the breakout was.

Q And what did you do with the wood after, let's
say within two days after the fire occurred?

A It was recovered by SDG&E. Some of our claims
folks had grabbed that portion where they felt that it
was -- where it had actually failed.

The damaged part that you're talking about
I believe. That's where the tree had failed from
the wind, where it was broken.

Q What happened to the sycamore limb itself
after it had been removed?

A At what time? I'm not sure.
The day of the tree trim?

Q Let's start there.
A Or that --
Q The day of the tree trim.
A What happened to the limb?
Q Yes.
A The brush was cleaned up and chipped through

a grinder for Davey's tree truck had a chipper in
the back. That brush was ground. And then the wood
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material was -- had fallen down in the ditch, and then
it was put up onto that landing area at my request.

Q To your knowledge, is that limb currently in
the possession of SDG&E?

A I do not know where that limb is, sir.
Q To your knowledge, is any of the wood that was

cut from the tree in the possession of SDG&E?
A At that time, I assisted a couple of days

later with loading it into an SDG&E vehicle.
Q Who was the driver of that SDG&E vehicle?
A I do not recall. It was a claims

representative from SDG&E -- (inaudible).
(Loud background noise)

THE REPORTER: I'm sorry. A claims representative
from SDG&E?

THE WITNESS: Yes. A claims representative from
SDG&E. I do not recall his name.

MR. MOLDAVSKY: Q Do you recall the name of any
person who you had met regarding delivering that wood to
SDGE for further claims research?

MR. BOOZELL: Assumes facts. Vague.
THE WITNESS: I -- I don't really know.

Can you repeat the question, please. Just
try --

MR. MOLDAVSKY: Q I'll try to rephrase.
A Yes, sir.
Q Essentially, there was this wood that you had

trimmed from the sycamore tree at that tree ID FF1090.
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A Yes, sir.
Q This wood, as I understand, you had delivered

it to a claims representative; is that right?
A The wood was loaded into an SDG&E vehicle that

I believe was (inaudible).
(Loud background noise)

THE REPORTER: I'm sorry. That I believe ...
THE WITNESS: Was a claims representative for

SDG&E. I don't recall his name, but we put it into
a vehicle, an SDG&E vehicle. And I'm assuming it is
because I believe it was unmarked.

So, I mean, I'd have to say that I assume it
was an SDG&E vehicle because it was an unmarked pickup
truck. That those portions were put into that pickup.

MR. MOLDAVSKY: Q Was the limb that had broken
from the sycamore tree and was resting on the oak, was
that limb also put into that truck?

A A portion of that limb. Because there was --
where the limb failed, there was another portion of it.
Obviously, the rest of the tree. So portions below that
breakout area and portions above that breakout area,
including this branch (indicating on paper), and the
other continuing branch.

So that area below where it was one tree and
then where it had forked and the one broke toward
the wire, that portion there, approximately I would say
a foot past there at least, and then a foot past
the other one. It appeared that we had those branches.
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Q Okay.
MR. BORTHWICK: Ed, I'm sorry to interrupt.

Just to make sure the record is clear because
I do want to make sure we have clear record, we have
a lot of background noise right now. It seems like
the court reporter may be having a little bit of trouble
capturing exactly what the witness is saying.

I'd just ask if we can, if we do hear a lot of
background noise, perhaps all of us can pause, wait for
the background noise to clear, so that the court
reporter can make a clear record of what's happening.

MR. MOLDAVSKY: Okay. We could also discuss this
with the court reporter.

Let's go off the record, and we'll establish
a protocol.

Off the record.
(Off the record)
(Recess taken)

MR. MOLDAVSKY: All right. Let's go back on the
record.

Q Now, have you supervised the trimming of trees
before in SDG&E's service territory?

MR. BOOZELL: Assumes facts again. It's vague.
MR. MOLDAVSKY: Q Before trimming tree --

sycamore tree FF1090, had you ever supervised
the trimming of a tree before in SDG&E's territory?

MR. BOOZELL: Vague as to supervise. Assumes
facts.
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THE WITNESS: I'm not a supervisor of their
activities. I observe.

MR. MOLDAVSKY: Q Had you ever observed a tree
being trimmed in SDG&E's service territory prior to
trimming the tree, the sycamore tree ID FF 1090 on
October 22nd, 2007?

A Yes, sir.
Q Okay. Approximately how many trees had you

observed?
A I can't tell you. I don't know. I don't know

how many.
Q Is it in the hundreds?
A Certainly.
Q Is there a policy in terms of how much of

a tree should be trimmed in certain high wind conditions
for SDG&E?

MR. BOOZELL: It's vague.
THE WITNESS: I --
MR. MOLDAVSKY: Q Does SDG&E have a set of

policies or guidelines as to how much of a tree should
be trimmed under given circumstances?

A I don't know. I don't know if they have
a policy with that. Not that I'm aware of.

Q And did you take any pictures of the sycamore
branch that was trimmed at the time you trimmed it?

A I don't recall if I -- I didn't take any --
I took some of the area, but I didn't take any, I don't
think, of the actual limb. I don't recall if I have any
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of the limb.
Q You don't recall if you had taken -- took any

pictures of the limb?
A Not of the actual limb, but I did take some of

the general area. And those were turned over along with
I believe everything else.

Q And do you know of anyone else who took
pictures of the sycamore limb that we've been
discussing?

MR. BOOZELL: Assumes facts. It's vague.
THE WITNESS: I don't know.
MR. MOLDAVSKY: Q Okay. Now, after the tree had

been trimmed and there -- on October 22nd, 2007,
the sycamore tree, this wood presumably in a ditch
I believe you described --

A Yes, sir.
Q -- did you examine the limb that had been

previously resting on the oak tree?
A No, I did not.
Q Did you look at the limb that had previously

been resting on the oak tree?
MR. BOOZELL: Vague as to time.
MR. MOLDAVSKY: Q After the tree had been trimmed

before the wood had been delivered to the pickup truck
that you had previously described.

A Only in that I assisted with picking up that
wood and moving it up to the landing. So I had seen
several pieces there, obviously cut up into sections
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that can be carried. And me and the four other
individuals were throwing and carrying it up to
the landing area. So that limb would have been in
pieces, not an entire piece at the time.

Q And did you look at any piece of that limb?
A Only in that I bent over, look at it, and pick

it up and carry it. But as far as examining, no, sir.
Q So no, you did not examine the tree limb that

had --
A No, sir.
Q -- fallen?

Okay. Do you know when the sycamore tree ID
FF1090 had previously been trimmed?

A I don't know if that was the tree ID.
Q Okay.
A But --
Q The sycamore tree in question?
A I don't know when it was previously trimmed.
Q Do you know when it was last inspected?
A No, I do not.
Q Okay. All right. How high is the sycamore

tree generally?
MR. BOOZELL: It's vague.
MR. MOLDAVSKY: Q Average height of a sycamore

tree?
A That's very vague because it could -- the tree

is a living organism that's going to grow to a height
and then die eventually. So I don't -- I mean -- any
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average tree would be anywhere from -- to -- you know,
I don't know what an average that would be.

Q Okay. On October 22nd, 2007, at the time that
you arrived on Rice Canyon Road in the presence of
the sycamore tree whose limb had broke and was resting
on the oak tree, approximately how high was the sycamore
tree when you first observed it?

A Like I said earlier, I don't know because it
was real smoky. And so I don't know the height of
the tree, although I could see the tree. I couldn't see
the entire tree of itself because there's a canopy
around there, so -- of other trees.

So I don't feel comfortable guessing. I would
be only guessing at the height of the tree, even
the approximate height.

Q Could you see 10 feet of the tree?
A From what point?
Q From the vantage point that were you standing

when you first arrived on the scene?
A From the ground?
Q From the ground.
A I could see 10 feet.
Q Could you see 20 feet?
A I could see up to approximately the line

height.
Q What would that be?
A What I assumed was the height. I don't know

what that, what that height was because the line wasn't
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there. So I mean, I'm just looking at general areas,
holes in the canopy where a line would have been sitting
due to trimming.

So there's obvious -- there's an area there
that would be open between these two trees that I assume
was where that primary was. So I don't know.

I'd be guessing again, is what I'm saying.
I mean I don't know.

Q You reference that there was a 50-foot lift
that had been used to trim the sycamore tree located in
Rice Canyon; is that right?

A It may have been a 50 or 70. I don't recall
if it was, what type of boom truck it was, but --

Q Well, you mentioned earlier there was that
50-foot --

A Yes, sir.
Q -- lift that was not high enough to trim

portions of the tree.
A Yes, sir.
Q At that time, was that 50-foot lift fully

extended to 50 feet that it wasn't high enough?
A If it was a 50, it was fully extended. If it

was a 70, it was fully extend. I'm not sure. I don't
recall if it was a 50 or 70-foot lift. But either way,
it was fully extended at that time to where they
couldn't get to safely remove the top of the tree.

Q So is it safe to say that at that point when
the tree was being trimmed and there was at least
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a fully extended 50-foot lift, that that tree was at
least 50 feet tall?

A I would only be guessing because, you know, if
they were -- he was up there in a smoky area in the
canopy and I was working on the ground. So I mean,
I could approximate that that would be -- it would be
more than 50-foot feet tall.

Q And after yourself as well as the two Davey
crews had finished the trimming of the sycamore tree
located in Rice Canyon that we've been discussing,
approximately how tall was the tree?

A How tall the sycamore tree was?
Q At the time after you had finished

the trimming.
A I would be guessing. I would be guessing, but

I was at the tree recently and it did appear to be
the same height. So currently, it's in the same fashion
that we had left it at that time so -- but it could
be -- that height could be ascertained now because it
was -- at that moment, it appears to be the same height
that we left it at on that day.

Q Was it at least 10 feet tall when you last saw
it?

A It was at least 10 feet tall.
Q Was it at least 20 feet tall when you last saw

it?
A It's a -- yeah, it's at least 20 feet tall.
Q Was it at least 30 feet tall when you last saw
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it?
A That's where it gets vague, because it could

be only 30 feet tall.
Q Okay. So sounds to me that at least 20 feet

of the tree was trimmed at the time you had trimmed it
on October 22nd, 2007.

MR. BOOZELL: Calls for speculation.
MR. MOLDAVSKY: Q Well, it's kind of a math

problem, but --
A Yeah. I would have to know the height of

the tree and then, you know, the current height of
the tree and then I could do that math. But at this
point, I mean, I don't know because, like I said
earlier, I don't know the height of the tree,
the original height of the tree, and I can't tell you
the height that it is now.

Q Well --
A But it's out there.
Q You did testify earlier that it was over

50 feet. You made that statement, right, at the time?
A I said that it was over 50 feet.
Q Yeah.
A In that, yeah, that we assumed that the bucket

couldn't reach it that it was over 50 feet. So --
Q Okay.
A I do believe it was over 50 feet.
Q And it's not currently over 50 feet?
A I don't know that. There's some branches in
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the back of it that may get to that point. But after
20 feet, I don't know exactly the height of it, but it
wouldn't -- it probably wouldn't be any more than
50 feet or nearabouts.

Q Okay.
A I just don't know, sir, honestly. I don't

know what the height is currently.
Q Well, I guess what we're interested in was

what was the safety purpose of trimming a good portion
of the tree.

A The tree had broken out at a point in
the canopy and then there was another portion of that
that was still up in the air. It's known to me and most
arborists that when a limb breaks out at a crotch, that
the other limb will fail soon after because of the way
the wind is working on the tree. They kind of work
together as in forest environment, they work together to
support each other. So if there's a major breakout of
the tree, then there's possibly going to be another
breakout of the tree because it's already been subject
to the wind and it failed the day before.

So again, it was very, very windy again, and
the canopy was bent over significantly to where it was
even unsafe to ascend that tree with a person.

So it looked like it might fail again due to
the winds with the direction it was blowing toward
the wire that it could fail again.

Q Well, was the wind a factor that you
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considered in making the determination to trim portions
of the tree?

A Absolutely.
Q Now, are there sycamore trees out there in

SDG&E's service territory that are over 70 feet tall?
A Yes.
Q And are those sycamore trees subject to the

same winds that the tree FF1090 is subject to?
A I wouldn't know, because every tree is

different. It's a very dynamic situation. So every
tree, physical barriers to wind. There are other trees
that are barriers to wind. Species-specific abilities
for trees to shed wind. Canopy, different canopies are
more adapted to the high winds. And then maybe older
trees might be more susceptible to wind. Maybe even
trees with poor rooting systems. So there's many
variables, so I couldn't say.

Q What variables were present in tree FF1090
that required you to trim it?

MR. BOOZELL: It's vague. Assuming again that
that is the tree ID of this sycamore you're talking
about on Rice Canyon Road.

THE WITNESS: I don't know that to be the tree ID,
but --

Q Okay.
A -- can you repeat the question.
Q Well, let me try to rephrase it.

Could the reporter read back the question that
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I just stated.
(Record read.)

MR. MOLDAVSKY: Q You had mentioned rooting
systems sometimes being a factor in determining if
a tree should be trimmed and -- as well as other
factors. What factors were present in tree FF1090 or
the sycamore tree in question whose broken limb was
resting on an oak tree at 1548 Rice Canyon Road on
October 22nd, 2008?

MR. BOOZELL: It's vague and misstating his prior
testimony, but go ahead and answer.

THE WITNESS: Assuming that was the tree, the wind
was a factor, very high winds that the tree was subject
to and a prior breakout, my knowledge of a prior
breakout in the tree canopy.

And like I said earlier, that prior breakouts,
other subsequent breakouts are not unusual after an
initial breakout.

Q And was the prior breakout the breakout that
had occurred on October 22nd or October 21st, 2007?

A On the picture, that limb (indicating)?
Q Yes.
A That was the prior breakout, yes.
Q Were there any other factors other than

the prior breakout and the high winds that caused you to
make the determinations to trim the tree?

A The assumption at the time that there was no
line crew to restore the line at the time and that they
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would come back and possibly restore the line, and that
the tree would fall into the line and possibly cause
another fire or another tree, another line being knocked
down. So in order to protect that line, which at the
time wasn't restored but would eventually be restored,
I don't know when I would be back there again to trim,
or if in the confusion that the tree would have -- that
the line would have been restored and that tree
condition remain and then an additional breakout
happened due to high winds or another failure in
the tree and knocked the wire down again.

Q And I'm going to be presenting some exhibits.
Let's go off the record.
(Off the record).

MR. MOLDAVSKY: Back on the record.
I am going to hand Mr. Thompson a document,

which is one of the documents that CPUC had received in
response to a data request. These are e-mails.

The first e-mail being from Don Akau sent on
Thursday, November 15, 2007, at 8:01 a.m. It's to
Christopher Thompson and others. The subject is FW: VMA
379-FF1090-Called in on Monday the 22nd - Memo.

Q Mr. Thompson, have you ever seen this document
before?

A Yes, I have.
Q And if you could take a moment to review

the document as well as the two attached pages.
I'll be back in one second.
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Off the record.
(Off the record)

MR. MOLDAVSKY: Back on the record.
Q Have you reviewed this document, Mr. Thompson?
A Yes, sir.
Q And on the second e-mail that's the second

from the top which is from Brenda Hartt to Don Akau, it
looks like it had been forwarded to you, it says: "Don,
Attached is an additional daily that accounts for work
performed on Rice Canyon... ." What's a daily?

A It's the -- crew's -- accounting of their work
for billing purposes.

Q Okay. And I also see on the next e-mail it
says -- next e-mail below from Brenda Hartt to Don Akau:

"Don, Please see attached daily
from Davey Tree for Monday
10/22/07. Tree id was not noted
on the daily. The daily does
account for (1) Syc. @ at
Rice Cyn. Rd. Tree ID FF1090 is
located @ 1548 RICE CANYON RD in
VMA 379! I hope this helps"
Do you see that text?

A Yes, I do, sir.
Q And these two e-mails reference two scanned

PDF files which appear to be attached to this document.
What are these two attached PDF files printed

in printed out form?
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A Are these the PDF, these (indicating)?
Q This is what I received from SDG&E.
A I don't know what's on that PDF. I mean, I

can't say for sure. I don't recall if these are in fact
on that attached document.

Q Okay.
A Or that PDF.
Q Essentially, are these two dailies the dailies

from the work that you had been describing in detail
today regarding a sycamore tree whose limb had broken on
Rice Canyon Road located at 1548 Rice Canyon Road with
a tree ID of FF1090?

You did reference that you weren't clear as to
the tree ID, but --

MR. BOOZELL: Vague and assumes facts.
THE WITNESS: I can only assume. I don't know for

sure because it says Rice Canyon but it doesn't have the
address or tree ID that I can see on either daily.

Q Okay.
A Or if anyone. But these are the two crews'

foremen that were there. But I know those two
individuals. I know they were there.

Q Okay. And David Kracha is listed on the first
page as one of the workers there; is that right?

A Yes, sir.
Q And under remarks it says 8:00 AM to 3:30 PM;

is that right?
A Yes, it does.
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Q Have you ever seen a document like this
before?

A Many documents like these because Davey fills
these out and submits them for billing, so --

Q Okay.
A -- generally, this format, this form I see all

the time.
Q And the fact that it says 8:00 a.m. to

3:30 p.m. under Remarks, does that generally designate
the time at which a contractor was present and
performing work?

MR. BOOZELL: It's vague. Calls for speculation.
MR. MOLDAVSKY: Q To your knowledge.
A They wouldn't normally write that over there

that I would see.
So I mean, it doesn't even look like the same

handwriting, but I don't know. I mean, we -- I don't
know.

Q Okay. So you don't know for sure whether or
not these dailies represent the work which you've been
describing today?

A I can't say for sure if they are. I mean,
they should have the address on there and then a tree
ID. It says the VMA.

Q What's a VMA?
A A vegetation management area.
Q Thank you.

And would VMA 379 be the correct VMA number
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for the sycamore tree that you have been describing
today whose branch had broken and was resting on an oak
tree on October 22nd, 2007?

A I don't know for sure. We have 133 VMAs, so
I don't know for sure. Just as much as I don't know
the tree ID, recall exactly the tree ID or the address,
I wouldn't be able to recall that --

Q Okay.
A -- detail.
Q I'd like this to be marked for identification

as Exhibit No. 1.
If could you hand that to the reporter.
(Exhibit No. 1 was marked for
identification.)

MR. MOLDAVSKY: Handing to the witness what I'd
like to be marked for identification as Exhibit No. 2.
This is a map. It does reference that SDG&E is
providing this map to you as a courtesy. It says at the
top C:\mdt\user|102207.dbg.

Q Mr. Thompson, have you ever seen this document
before?

A I believe so. I believe --
THE REPORTER: I believe, what?
THE WITNESS: Yes. I believe that I've seen this

document.
MR. MOLDAVSKY: Q When have you seen this

document?
A In shuffling the paperwork. I don't recall
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exactly when I seen it. But I've seen many of these
same documents. So it appears that I might have.

I mean, let me say I don't know if I've seen
this exact document, but I've seen many like it and I've
seen an aerial map of that area before.

Q When you say an aerial map of that area, are
you referring to the area that is being pictured in this
map?

A Yes, sir.
Q Okay. I notice that there's a tree designated

as FF1090 Syc AT with a line through it and a star
around it.

A Yes, sir.
Q Okay. And there's also an oak tree directly

across from it --
A Mm-hmm.
Q -- to its left designated as FF1094 Oak LC.

To your recollection -- and, you know again,
I recall you mentioning not recalling the specific ID
numbers, but perhaps this map will help with your
recollection. Was tree FF1090's limb the limb that was
resting on oak tree FF1094?

A I couldn't say that for sure. I -- only in
that I can't see the reference point because this is
confusing in that this doesn't appear to be a
configuration in the actual field.

Q How so?
A These -- the line is not -- there's not a pole

208



1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

PUBLIC UTILITIES COMMISSION, STATE OF CALIFORNIA
SAN FRANCISCO, CALIFORNIA

EXAMINATION UNDER OATH OF CHRIS THOMPSON
53

to my recollection in that position on either side of
that road, the span --

Q Can you point --
A -- just over the road.
Q Can you point to the -- can you write which

pole you believe not to be in the proper position and
designating it by saying, This pole is not in the proper
position.

And also write --
A Well, I'm -- I presume, I don't know for sure.

But if this in fact is the road --
Q Okay.
A -- and that appears to be, you know, our

facilities --
Q Mm-hmm.
A -- they don't always line up --
Q Okay.
A -- perfectly.

So if that's what they are assuming to be the
road, then it doesn't appear to be in the same -- where
it should be.

Q Then please indicate as you have said
I believe this pole is not in the right position.

Okay. Thank you. And do you recall
a sycamore tree in the location which is currently
designated in this map as FF1092 sycamore Syc AT which
is next to FF1094 Oak LC? When you were in the field,
do you recall seeing a sycamore tree in that location?
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MR. BOOZELL: It's vague and compound.
THE WITNESS: I don't know. I -- as far as these

are configured, it's not exact. These aren't, trees
aren't located by GPS so they wouldn't represent actual
tree locations in the field. Neither would
the equipment, only in that there's some -- when you
have GIS layers, they don't always line up perfectly.

So I'm not sure if our equipment is actually
GPS-located to the exact location. So there would be
some -- it's just for -- a tool. It's not an exact
thing. So I couldn't sit here and tell you that that is
exactly where those trees are or otherwise.

Q Okay.
A Because it's only a tool.
Q Okay. Well, could you draw a bracket to

the right of the area designating trees on this, on this
map and write next to that bracket, Unsure if trees are
in correct location.

MR. BOOZELL: Is that accurate?
THE WITNESS: Unsure in that they're located

exactly as in the field as in the real location?
MR. MOLDAVSKY: Q Yes.
A Okay. I would be unsure that they're not --

this wouldn't be the exact representation of where it
would be in the field. But again, it's not --

MR. BOOZELL: He wants you to write on it -- write
whatever is accurate.

MR. MOLDAVSKY: Write whatever you're unsure
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about.
THE WITNESS: (Indicating).
MR. MOLDAVSKY: Q Let me see what you have

written.
All right. I would like this to be marked for

identification as Exhibit No. 2. Thank you.
(Exhibit No. 2 was marked for
identification.)

MR. MOLDAVSKY: I'm handing to Mr. Thompson an
e-mail. This is an e-mail from Dave Faleumu at
Davey.com, sent on Tuesday, December 18, 2007 at
2:27 p.m. It was sent to Christopher Thompson.
The subject is "Wednesday, October 24, 2007 during
the firestorm."

Mr. Thompson, please take a moment to review
this e-mail.

A Okay, sir.
Q Okay. Do you recall the facts that are

referenced in this e-mail?
A In the upper portion in the first paragraph,

I do, but I don't recall the second paragraph where it
starts "Chris I also got a call."

Q Okay.
A I don't recall those details in that second

paragraph starting from "Chris I also got a call."
Q So in your own words, could you describe what

that top portion of the e-mail that you're referring to
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was referring to?
A That I believe was in reference to sending

a crew onto the Naval Weapons Station on the west side
of Fallbrook. Ammunition Road is the road that leads
directly into the main gate. And there was some
trimming. It appears that we needed a crew there for
a Glen at that contact point.

This is not unusual. They'll call us for
a crew and then we call the contractor and dispatch
a crew for one of our employees.

Q And --
A Field personnel.
Q And other than the trimming of the sycamore

tree whose branch had broken and was resting on an oak
tree on October 22, 2007, did you participate in any
other firestorm related work that had occurred after
that point?

MR. BOOZELL: It's vague.
THE WITNESS: Can you please restate the question.
MR. MOLDAVSKY: Q Did you participate in any

other firestorm-related work?
MR. BOOZELL: Still vague.
THE WITNESS: I mean, what type of work are we

talking about?
MR. MOLDAVSKY: Q Well, this e-mail references

that Mr. Faleumu had contacted you regarding what
I would presume to be some work to be done as you
described on Ammunition Road.
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A Yes, sir.
Q And you were contacted by Dave Faleumu

presumably to get an authorization; is that right?
A He's -- looks like he's asking about that

situation where I requested for a crew to meet Glen at
this location.

(Reviewing document.)
So this would be in reference to the billing

of crew activity in the field.
So I would -- I never was at this location nor

involved in that, other than the dispatching of -- you
know, for a crew to meet a Glen, it appears.

Q And did you trim -- had you trimmed any trees
in SDG&E's service territory or have been present at the
trimming of any trees in SDG&E's service territory after
October 22, 2007?

MR. BOOZELL: Any time after October 22nd?
THE WITNESS: All the way up till now?
MR. MOLDAVSKY: Q Yes.
A Yes.
Q And were any of the trees that you had trimmed

been damaged in the fire that occurred?
A I don't recall. I don't supervise that

recovery. That's done by somebody else. So I'm
the northern area forester but that project was taken on
by another forester.

So some trees were burned. I seen some. But
I don't recall if I was actually there when Davey was
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trimming on any of them.
Q Thank you.

I'd like this document to be marked for
identification as Exhibit No. 3. If you could hand that
to the court reporter. Thank you.

(Exhibit No. 3 was marked for
identification.)

MR. MOLDAVSKY: Actually, can we go off the record
for a second. Procedural question.

(Off the record).
MR. MOLDAVSKY: Back on the record.

I'd like to mark for identification a set of
e-mails which I'd like to be marked for identification
as Exhibit No. 4.

(Exhibit No. 4 was marked for
identification.)

MR. MOLDAVSKY: Mr. Thompson, if you could take
a look and flip through the set of e-mails that has been
marked for identification as Exhibit No. 4. Let me know
when you're finished.

MR. BOOZELL: Take your time.
THE WITNESS: (Reviewing document).

There's several emails in here.
MR. MOLDAVSKY: Q That's correct.
A (Reviewing document).

They're essentially the same.
Okay, sir.

Q Okay, thank you.
We're almost concluded with this examination.
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A Okay.
Q And again, you know, there's a specific way we

can do this where I go through each e-mail, ask each
question -- very specific questions towards it, or if,
you know, you consent -- I just am showing you this
exhibit to get a general sense of what was the subject
matters of these e-mail chains, why were you included in
them, and what was your contribution.

A Mm-hmm.
Q And it would expedite it if you could give me

a generalized summary.
A Sure. There was an activity that happened

during the firestorm on the Naval Weapons Station to
prevent a fire and -- presumably prevent a fire. There
were trees that required trim but environmental releases
from the base had not been secured yet because there was
a new process being set up by the Naval Weapons Station.

It is a federal facility, so they do not come
under the CPUC, from what I understand, the regulation
of the CPUC GO-95. So we can't just normally trim
without having particular environmental releases in
there. An environmental study or something to that
effect had to be conducted.

During the firestorm, I had called and
requested to come on the base and trim those trees to
ensure that they would not cause a fire because the fire
had been east of Fallbrook and then this line was
positioned west of Fallbrook on the Naval Weapons
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Station. And the winds at the time were blowing out
of -- east, out of the east. Any contact there would
have had another fire in that area. So I ordered those
trees trimmed.

This was a series of e-mails in the confusion
that was it firestorm related work. All firestorm
related work was in the burn areas proper and this was
outside of that. This was a preventative measure so it
was not considered firestorm work per specifications
that were given to me.

So it was just maintenance work that had to be
done, but it was done expedited to prevent any further
fire at that time in that week.

Q Was it eventually determined that the work
referenced in these e-mails were not firestorm work or
that certain parts of it were? Please clarify.

A At one point here that I had ordered some
trees scanned out -- let me see.

Can you repeat the question, please.
Q If the court reporter could read the question

back.
(Record read.)

THE WITNESS: Without knowing the exact location
of these tree IDs, these tree IDs were determined to be
firestorm work.

MR. MOLDAVSKY: Q When you're saying "these tree
IDs," could you please circle what you're referring to.

A Yes, sir.
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Q And put an asterisks next to it.
An asterisk or -- (indicating on Exhibit 4).

A Next -- inside the box -- inside the circle?
Q Inside or outside the circle.

And what statement are you making about those
trees?

A According to my e-mail, that I wanted them
scanned out of a particular assigned group to be
reissued to the Firestorm Unit Group so that the proper
billing could be set up so that it could be all in one
place, that work from these trees.

Q What difference does it make if a certain
event is designated as firestorm related or not?

A In the instructions that I received were about
anything that was burned under a tree that was burned,
we were going to be trimming those trees. So anything
outside the burn area that could not have been burned
would be separate and distinct from that activity inside
the burn area, which would have created a different
situation.

We have a maintenance program that we trim.
And then this was additional to that, to make sure that
the trees wouldn't fall again into the power line.

So, certain trees that were burned out, we
looked at again and trimmed, even removed, so that they
wouldn't fall back into the wire.

Q Okay. Thank you.
Please hand this exhibit to the court
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reporter.
To your knowledge, was the tree, the sycamore

tree that you have referred to whose limb had broken,
was resting on an oak tree on October 22, 2007, been
trimmed subsequent to the time that you had trimmed it?

A To the best of my knowledge, it had not been
trimmed by SDG&E.

Q How about by Davey Tree trimming company?
A I can't say, but not assigned through us to

the best of my knowledge. It wouldn't have been
assigned for them to trim it through us.

Q Who's "us"?
A SDG&E.
Q Okay. And what Asplundh?
A Asplundh, the "h" is silent?
Q Yes.
A A-s-p-l-u-n-d-h. I do not know. I do not

manage that contract.
Q If the sycamore tree that we have been

referring to today had been trimmed subsequent to
October 22, 2007, where would such records be stored?

A I believe those records would already have
been turned over to the CPUC in the data request. So,
I mean --

Q To the extent that they're not in a data
request, where in SDG&E would they be stored?

A Where the trim information for that tree --
Q Yes.
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A There is -- I don't know what it's called.
There's a database of each tree record. Every tree has
its own record. And that area, that picture that you
showed me with the little tree IDs is just a graphic
representation of that database for that record. And so
that tree ID would have a record for every inspection or
prune. That's an electronic Excel -- Accel based --
Excel based -- Access based database.

Q And what's the name of the database?
A I don't know. VMS. Vegetation Management

System, I believe is the name of our database. It
encompasses several databases that make up the VMS
system.

Q Okay. And to your knowledge, was the adjacent
oak tree that you described, had a sycamore limb resting
on it on October 22, 2007, been trimmed subsequent to
October 22nd, 2007?

A I can't say for sure without looking at the
database information and past records. I'm sure it was
there, but I couldn't tell if it was trimmed.

MR. MOLDAVSKY: Okay, Mr. Thompson, this concludes
your examination under oath. The Consumer Protection
and Safety Division thanks you for your time and
assistance in this matter.

THE WITNESS: Thank you, sir.

(Whereupon at the hour of 11:18 a.m.,
the Examination Under Oath was concluded.)
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SAN DIEGO, CALIFORNIA, MAY 28, 2008-11:00 A.M.
* * * * *

RONALD CHRISTOPHER HAY, called as a witness by
CPUC, having been sworn, testified as follows:

THE WITNESS: I do.
THE COURT REPORTER: Could you please state and

spell your full name for the record.
THE WITNESS: Ronald Christopher Hay, R-o-n-a-l-d,

H-a-y.
EXAMINATION

BY MR. MOLDAVSKY:
Q This is the examination under oath of Ron

Hay being taken as part of the California Public
Utilities Commission Consumer Protections and Safety in
Southern California beginning in October of 2007.

Among other things, the Consumer Protection
and Safety Division investigates matters that relate to
protecting consumers, insuring safe and reliable utility
service. This is a fact-finding investigatory action.

Mr. Hay, please state your full name and spell
your last name.

A Ronald Christopher Hay, R-o-n-a-l-d, H-a-y.
Q What is your business address?
A It's Escondido.

I do not know the address.
Q What city do you reside in?
A Valley Center.
Q Where is Valley Center?
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A It's a good question. Kind of east of -- it's
the county area. It's a rural area. It's kind of a new
area. There is not really a big city area. It's just a
suburb of San Diego, basically.

Q Thank you.
And will each person present please identify

themselves and state their relationship to this matter.
MR. BLUM: Robert Blum of the Thelan Firm for

Davey Tree Service.
MS. HIBLER: Hailey Hibler for Davey Tree Surgery

Company and Davey Tree Expert Company.
MR. GIMPLE: Randall Gimple for those same

parties.
MR. MOLDAVSKY: Q Mr. Hay, my name is Edward

Moldavsky, and I'm an attorney for the California Public
Utilities Commission Consumer Protection and Safety
Division.

Are you aware of the investigation into the
fires that occurred in Southern California beginning in
October of 2007?

A Can you repeat the question?
Q Yes.

You have been administered an oath to tell the
truth. And that is the same oath that you would be
given if you were testifying in a court of law.

Even though we are in a somewhat informal
setting, the oath that you've taken and your testimony
here has the same effect as if you were testifying
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before a judge and jury; do you understand?
A Yes.
Q All of my questions, your answers, and

everything that is said will be taken by the reporter.
You should give your best accurate and honest answers in
this examination; do you understand?

A Yes.
Q If you do not understand one of my questions,

ask me to repeat it, rephrase it, or do whatever is
necessary so that you understand my question.

Will you do that?
A Yes.
Q If you answer one of my questions, I will

assume that you understood my question and that your
answer to be responsive to that question.

Do you understand?
A Yes.
Q Your attorney may, from time to time, make

objections to some of my questions. If your attorney
objects to one of my questions, you should nevertheless
answer the question unless your attorney specifically
instructs you not to answer.

Will you do that?
A Yes.
Q We're entitled to your best recollection of

this matter. Even though some of these events happened
some time ago. You may take all of the time you need to
think about the question before you answer.
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Do you understand?
A Yes.
Q Is that a yes?
A Yes.
Q We do not want you to guess or speculate about

any answers to my questions. We only want your best
recollection. If you do not know the answer to my one
of my questions, please say so. Will you do that?

A Yes.
Q From time to time, I may ask you to provide

your best estimate or approximation as to things, for
example, like the date when something occurred. We're
entitled to your best estimate. However, we do not want
you to guess.

Do you understand the difference between a
guess and estimate?

A Yes.
Q If you need to take a recess because you're

tired or for any other reason, please tell me. I only
request that you ask for a recess after an answer and
not after a question before you answer. I may also
request a break, if needed.

Do you understand?
A Yes.
Q So that we may have a clear record, do not

begin your answer until I have completed my question. I
will try to extend the same courtesy to you. It is
important to remember that the reporter can only take
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down one of us at a time.
Do you understand?

A Yes.
Q You must answer my questions verbally and not

with gestures such as the nod of a head. If you
gesture, I may ask if that is a yes or no. I am simply
trying to get a clean record, okay?

A Yes.
Q If you feel that a review of a document would

help you to answer a question, please say so.
Depending on the circumstances, I may or may

not provide you with a document; do you understand?
A Yes.
Q Do you have any questions about the

examination or the rules I have just given?
A No.
Q Is there any reason that you know of that

might impair or prevent you from fully and honestly
answering my questions?

A No.
Q Are you currently taking any drugs or other

medications?
A No.
Q Is there any reason why you cannot give your

complete attention to this examination?
A No.
Q Do you have any hearing or other physical or

mental problems that might hinder you in giving accurate
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testimony in this examination?
A No.
Q Mr. Hay, the fires that occurred in Southern

California beginning in October of 2007 were
devastating. Understand that today I'm not asking you
questions because I'm trying to corner you or trick you
into saying things that aren't true. I only want to
understand the facts that occurred regarding these fires
so we can take steps to protect California from such
events in the future.

Mr. Hay, will you cooperate with us and answer
our questions completely and honestly?

A Yes.
Q Mr. Hay, what is your educational background?
A Um, I went to high school. I did not

graduate. I went four years to the 12th grade. Went to
a community college for two years and did not graduate.
I took a certification course through the International
Society of Horticulture and became an arborist. And
that's the gist of my educational background. Not a
whole lot of education.

Q Okay. But what's an arborist?
A An arborist is somebody that has beyond common

knowledge of trees. It's a voluntary program that is
sort of self-guided with the aid of some study books.
And you then take an exam which is given to you through
the International Society of Horticulture. And the
certificate itself is recognized by people in the tree
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industry. And that's about it.
Q And, Mr. Hay, what is the name of your current

employer?
A Davey Tree Expert Company or Surgery Company,

I'm sorry.
Q Is it Davey?
A Now it's Davey Tree Surgery.
Q And what is your position with Davey Tree

Surgery?
A I'm a foreman.
Q For how long have you held that position?
A Recently, four months.
Q What job duties are associated with that

position?
A Various different daily routine work,

different assignments.
Q What sort of assignments?
A And lots of tree trimming.
Q Tree trimming?
A Yes.
Q Did you hold a position prior to that with

Davey?
A Yeah.
Q What position was that?
A A climber.
Q What does a climber do?
A Takes instruction from the foreman and

provides help to be part of a crew.
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Q For how long were you a climber?
A Three years.
Q For how long have you worked for Davey Tree

Surgery?
A Four years. Accurately, I can't really --

it's been about four years, four and a half years.
That's an estimate.

Q And prior to being a climber, did you hold any
other positions with Davey?

A No.
Q In preparing for this examination, did you

review any documents?
A This examination?
Q Yes.
A No.
Q And did you discuss this examination with

anyone?
A No.
MR. BLUM: Other than counsel.
MR. MOLDAVSKY: Q other than your counsel, did

you have any discussions with any other people about
this examination?

A No.
Q I want to draw your attention to October 22,

2007. Do you recall that Davey Tree Surgery Company had
engaged in some tree work on a sycamore that day?

A Yes.
Q And were you involved in that work?
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A Yes.
Q I want to get a timeline of events that

occurred on that day regarding the trimming as well as
other related events. So I'm going to be asking you
some questions that try to solicit that timeline.

Do you understand?
A Yes.
Q So when did your workday begin on October 22,

2007?
A 7:00 in the morning.
Q At 7:00 in the morning, where were you?
A Montiel Road which is a yard and a location

where we start in the morning.
Q Is that in Escondido?
A Yes.
Q And were you there with Mr. David Kracha?
A Yes.
Q Do you know Mr. Kracha?
A Yes.
Q How do you know him?
A At the time he was my foreman. And I had been

his climber for previous events, previous projects,
previous work that I had done at Davey Tree.

Q So on October 22, 2007, you were a climber for
Davey Tree?

A And David Kracha, yes.
Q And what?
A And David Kracha, yes.
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Q Did you remain at that location in Escondido
for a period of time?

A Maybe 35 minutes.
Q After 35 minutes, what happened?
A My foreman was given instructions to take us

to our daily work, and then we left that location.
Q What did your foreman tell you?
A He said I think it's time for us to roll out.

Let's go ahead and go. And we're going to go -- we're
going to go, and we're going to be instructed as to
where the location will be once we get going.

So we were to just leave the yard, disburse
the yard, and eventually we were told to go north on the
15 and exit the freeway and wait for further
instruction.

And that location where we got off the freeway
and where we waited for that instruction, I can't tell
you the location itself. I don't know the facts of
where it is. It's been too long. I don't remember the
name of the road. I don't remember -- I don't quite
remember the exact off ramp. I don't know the name of
that area. But there was an area where we were supposed
to just sit and wait for further instruction.

Q This area where you were supposed to sit and
wait for further instruction, did you drive to this
area?

A No, I was a passenger in a work truck.
Q Who was the driver?
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A David Kracha.
Q Was anyone else in the truck?
A No.
Q Was the truck a two-seater?
A It's actually a three-seater. It's a bench

seat. It can contain three passengers, but it was just
me and Dave.

Q Is it a stick shift or automatic?
A It's a stick shift.
Q Did it have a radio?
A Yeah.
Q A CD, a CB radio, or an am radio?
A Am.
Q Did it have a CB radio?
A No.
Q Did you listen to the radio on the way there?
A Yeah.
Q What did you listen to?
A Some music, some rock music.
Q Do you remember what station?
A 105 Rock, Rock 105.
Q At what time did you arrive at this other

location?
A Quarter to eight.
Q Did you meet anyone there?
A When we first got there, no.
Q Did anyone from SDG&E eventually arrive?
A Yeah.

230



1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

PUBLIC UTILITIES COMMISSION, STATE OF CALIFORNIA
SAN FRANCISCO, CALIFORNIA

12

Q Who was that?
A I don't recall who it was.
Q Did that SDG&E personnel speak with you?
A Not to me, no.
Q Did he speak with David Kracha?
A Yeah.
Q Could you hear what they were saying?
A No.
Q Did David Kracha step outside of the car to

speak with this individual, the truck?
A I believe so, yes.
Q Did you remain in the truck?
A Yeah.
Q What were you doing while they were speaking?
A Um, anticipating the day's work, listening

further to the radio, nothing unusual. Just kind of
sitting there.

Q How long did David Kracha and the SDG&E
personnel speak?

A I believe it was very shortly.
Q Less than a minute?
A Three minutes.
Q Okay. And after those three minutes, what

happened next?
A We were given the directions to go to Rice

Canyon Road. And once we get up there, we were to meet
somebody else from SDG&E there to show us the tree.

Q Did you then drive to Rice Canyon as
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instructed?
A Yes.
Q How long did that take?
A Ten minutes.
Q Approximately what time did you arrive at Rice

Canyon?
A 9:00, correction, 8:15.
Q So you arrived at Rice Canyon at 8:15 a.m.?
A (Affirmative nod)
Q Okay. How long was the drive from the

location of Escondido to the location where you met the
SDG&E personnel?

A Thirty, thirty five minutes.
Q And how long was the period of time that you

waited for an SDG&E personnel to arrive at that
location?

A Fifteen minutes.
Q Okay. So when you arrived at the Rice Canyon

location, what did you see?
A I remember seeing a sharp corner, a fire hose

on the ground, a fire truck in front of us. And as we
got toward the tree, there was a white SDG&E truck
parked close to the tree.

Q When you say "the tree," what are you
referring to?

A The tree that later that day we would work on.
Q Was that a sycamore tree?
A Yes.
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Q Were there any people there?
A Yes.
Q How many people were there?
A Three.
Q Who were those three people?
A Me, Dave Kracha, and a representative from

SDG&E.
Q Was there anyone else on the scene?
A On the scene, yeah.
Q How many other people were there?
A There was one pedestrian, like somebody

walking a dog on the right of the tree. And that's all
I remember was just like somebody walking their dog. I
do remember that.

Q Did you see any fire?
A Yes.
Q Where did you see fire?
A Spot fires at the base of the tree and around

surrounding the tree and in the area.
Q Did you see the fires get put out?
A No.
Q Did the fires go out by themselves?
A Yes.
Q Did every fire that you saw that day go out by

itself?
MR. GIMPLE: Objection. Calls for speculation.
MR. MOLDAVSKY: Q to your knowledge?
A No.
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Q Did you see any firefighters put any fires
out?

A I actually witnessed that day -- later that
day we had a crew that also works for Davey Tree come.
They had a water backpack, fire suppression equipment.
The climber that was there sprayed some of the spot
fires that were at the base of the tree that day. That
was the only fires that I saw being worked on at the
time.

Q Do you know who that climber was?
A Can I ask my counsel?
MR. BLUM: Only if you remember. You can testify

if you remember. If you don't, that's fine.
THE WITNESS: I don't remember. I saw him

yesterday. But I don't remember his name. Alfredo was
a name I remember.

MR. MOLDAVSKY: Q Alfredo?
A Right.
Q And so did Alfredo put out any fires near the

sycamore tree?
A Very close to the sycamore tree were the fires

that he put out.
Q Were there any fires on the sycamore tree?
A Yes. At the base of the tree actually was

charred and was burning, but not with flame.
Q Okay. And did this change the color of the

bark?
A Yeah.
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Q How so?
A From a natural sycamore bark color to black

and gray.
Q And how large was the black and gray?
A From the ground up to about three feet up the

trunk.
Q Was the bark burned off?
A Yeah.
Q Was there any charred portions of the sycamore

tree around the base of the tree that you observed?
A Not at that time, no.
Q So after you arrived at the scene of the

sycamore tree, did you speak to anyone from SDG&E?
A No.
Q Did your foreman, Mr. Kracha, speak to anyone

from SDG&E?
A Yes.
Q Who did he speak with?
A I don't recall the name.
Q Did anyone from SDG&E speak with you on

October 22, 2007?
A Yes.
Q Who was that?
A Later that day I did speak with Chris

Thompson.
Q What did you talk to Chris Thompson about?
A The importance of getting the tree safer.

Simple instruction from him in regards to what to do
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next while we were there.
Q What instruction did you receive from Chris

Thompson?
A I remember him saying we need to get this

debris out of the creek before it burns more, the debris
from the tree that we had cut.

Q Did you?
A Previous to him being there.
Q Did you remove the debris from the creek?
A Yes.
Q Did Chris Thompson ask you to do anything

else?
A No.
Q Did Chris Thompson make any statements to you

regarding trimming other portions of the sycamore tree?
A No.
Q Did Chris Thompson make any statements to you

regarding cutting or trimming any part of a sycamore
tree?

A No, he would have made those comments to my
boss.

Q Did you see Chris Thompson speak with your
boss?

A Yes.
Q And for how long did they speak?
A Anywhere from five to ten minutes.
Q Did your boss -- was he the one who told you,

gave you directions that day as to what to trim?
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A No. No. We were to get instruction from the
SDG&E representative that we met there that morning, the
first person that Dave spoke to. And that was the SDG&E
worker that I did witness and see but did not know who
it was.

Q Does the name Don Akau ring a bell?
A That name sounds familiar to me, but I can't

put that name to that person. I don't have that
identification of that person, I don't know.

Q At what time did you yourself begin work on
the tree?

A 8:45.
Q At 8:45 what did you do?
A I placed cones on the left side of the truck.

I took out fire suppression equipment. I assisted my
foreman into getting the bucket ready to use equipping
it with a pole pruner, Chainsaw, and the safety belt
that keeps the bucket operator in the bucket.

Q Why did you do those things?
A That's the procedures of what I do there as a

climber.
Q Did your foreman ask you to do those tasks?
A No. I anticipated to do that on my own. I

knew that we had reached our location, and that's my
immediate response as a climber is put out the fire
suppression equipment first, and then get the bucket
ready because I knew that we were going to do that tree
by bucket.
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Q What did you do next?
A Waited. Waited momentarily while Dave was

still talking to whoever it was at that time from SDG&E.
I waited there for him to return and discussed with me
what our plan of action would be from there.

Q What did those discussions consist of?
A Yeah.
MR. BLUM: Do you understand the question?
MR. MOLDAVSKY: Q What did the discussions

consist of?
THE WITNESS: Oh, I'm sorry.
MR. BLUM: I think he's asking what you talked

about.
THE WITNESS: What type of trim, what we were

going to physically do to the tree.
MR. MOLDAVSKY: Q And what were you going to do

to the tree?
A Originally our plan was to side-trim it,

remove the large broken branch from it.
Q When you say side-trim, is that the same thing

as removing the large broken branch?
A No.
Q How is it different?
A Removing a dead branch would be removing a

dead branch. And then moving on a side-trim is more of
trimming it according to like a procedure of what
side-trim would be.

Q Is this documented anywhere, the procedures
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for a side-trim?
A Yes.
Q Where is it documented?
A Alex Shigo Trimming Manual.
Q Do you know where in this trimming manual it's

documented?
A No.
Q Could you spell the last name?
A S-h-i-g-o, I think.
Q Have you read this manual?
A Yes.
Q In its entirety?
A Yes.
Q Is it standard for Davey Tree crew to read

this manual, to your knowledge?
A Yes.
Q Is the manual provided by Davey to its tree

trimmers?
A I couldn't say yes or no.
Q Did you check it out at a local library?
A Actually, I found the manual in the glove box

in Dave's truck and in other trucks at Davey Tree.
Q All right. Now, is it true that you waited

for a second Davey Tree crew to arrive before beginning
work on the tree?

A Yes.
Q How long did you wait?
A Half an hour.
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Q During that half an hour, what did you do?
A I assisted on helping traffic get through at

the time.
Q Did you get a chance to take a look at the

sycamore tree?
A Yes.
Q How tall was the sycamore tree?
A Fifty-five, sixty feet.
Q What did the bark look like?
A Healthy other than the damage that was done at

the bottom.
Q What makes you say it looks healthy?
A At the time it was very green, lush,

well-watered, a healthy species, a healthy tree, a
flourishing hardy sycamore tree.

Q And were there any discolorations on the tree
other than the charring that you mentioned earlier?

A No, not at all.
Q Was the bark peeling in any portions of the

tree?
A Other than the damage that was visually there,

the broken branch, I didn't see any other -- I didn't
see any other damage on the tree at all.

Q How long was the broken branch?
A It looked like it had been recently like a

branch had tore off the side of it. And it happened
recently.

Q But how long was the broken branch?

240



1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

PUBLIC UTILITIES COMMISSION, STATE OF CALIFORNIA
SAN FRANCISCO, CALIFORNIA

22

A Oh, 30, 40 feet.
Q And what was its diameter?
A Probably eight and half inches at the base to,

you know, whatever it is at the very end. Very small.
Q Was it resting on utility lines?
A No.
Q Okay. So describe the tree limb relative to

the utility lines?
A The tree limb appeared to be hung up on phone

lines. And that was all I had saw at that certain
moment.

Later I discovered that there was an
electrical line that was laying in the Oak tree above
the phone line and above the damaged area or the branch
laying on the phone line.

Q And how high up was the break itself?
A Twenty feet.
Q And what direction was the break facing?
A South.
Q And the utility lines themselves, what

direction were they running?
A East and west.
Q Was there any part of the sycamore tree, other

than the branch that had broken out, that was
overhanging the utility lines?

A No.
Q And could you tell looking at how the branch

had broken out, what direction the branch had originally
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been facing?
A Yes.
Q And what direction was that?
A Up, straight up and slightly out to the south.
Q And by "to the south" would that be towards

the utility lines?
A Yes. But not over them. It didn't look

like -- it didn't look like it was an overhang. It
looked like it was a very healthy, a healthy clutter of
branches that grew straight up. And it looked like for
some reason or another, one had ripped off. But
previous to that rip, the rest of the branches that were
still remaining were very straight up, very healthy.
Just looked like a healthy tree.

Q Okay. And the foliage as well as the other
branches in the sycamore tree, how close were they to
the utility line?

A The utility line wasn't there that I saw, so
that's hard for me to say. I don't know.

Q How close were they to the phone line?
A Say 15 to 18 feet.
Q How close now -- were you able to observe that

the phone line was at a location near where utility
lines had previously been strung, electrical lines had
previously been strung?

A Yeah.
Q Estimating where those lines previously had

been before they had fallen, what was the distance from
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that location to the nearest parts?
A I would say 12, about 12 feet from big wood,

the trunk of the tree.
Q How about not to the trunk, but to the

branches?
A Further. Thirty-five, maybe thirty feet.
Q From the utility line to the branches in the

tree?
A From an estimated where the utility line would

be in relation to where the branches, the tips of the
branches and any kind of green foliage at that point. I
mean it looked like the tree was quite a distance from
originally where the line is or where the line would
have been.

Q When you say quite a distance, what sort of
distance are you referring to?

A I would say in compliance distance.
Q Well, do you have a number for that?
A Ten feet.
Q Ten feet is the distance in your estimation

from the closest point of the sycamore tree to the
closest point to where the utility lines had been?

A No. That would be like 15 feet. So I would go
with 15 feet.

Q And were any branches that overhung a utility
line -- overhang a utility line trimmed that day?

MR. GIMPLE: I'm going to object.
MR. MOLDAVSKY: In the sycamore tree.
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MR. GIMPLE: He said there were none that
overhung.

MR. MOLDAVSKY: Well, there is other trees in the
area.

MR. GIMPLE: You are asking about other trees?
MR. MOLDAVSKY: I didn't say the sycamore tree.
Q Were there any trees overhanging a utility

line there?
A No.
Q Okay. So looking at the nearby Oak and the

other trees in the area, did you observe from your
vantage point any trees that were overhanging the
utility line?

A No.
Q And were there any trees that were closer to

the actual line than the sycamore tree that you did work
on?

MR. BLUM: You're talking about where the power
line had been?

MR. MOLDAVSKY: Q Where the power line had been?
A Yeah, I kind of understand what you're saying.

I can't really recall, no. I don't know.
Q Was the sycamore tree the closest tree to

where the power lines had previously been than the other
trees in the area?

A I would say it shared about the same distance
as an Oak tree that was up on the hillside.

Q Was that an Oak tree where the broken limb had
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been resting?
A No. There was a sycamore -- there was an Oak

on the right of the road. And there was an Oak on the
left of the road. And I'm thinking the Oak on the left
of the road shared about the same distance from the line
as the Oak below it and the sycamore. They were all
within about 15 feet of where that line probably
originally was.

Q Did you get in the bucket at all that day?
A Yes.
Q At what time did you first get in the bucket?
A Right after Dave ascended the tree.
Q How did he ascend the tree?
A He threw -- put his climbing line safely up in

a crotch, over a crotch. Connected that to his climbing
belt saddle. He ascended onto the tree out of the
bucket. I brought -- at that point, I brought the
bucket down. I got in the bucket, and went up to assist
my foreman in the bucket.

Q How did you assist your foreman?
A I assisted him in removing the top of what

would be trimming procedure that we have. I assisted
him on removing the broken branch. I assisted him on
side-trimming the tree. And later that day that we
discovered to go ahead and bring the tree down by
trimming it to a safe height.

Q What was that safe height that you trimmed it
to?
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A A height that would no longer interfere at all
with any lines that would be installed.

Q And what was that height?
A Eighteen, fifteen feet high.
Q So you trimmed the sycamore tree down to

15 feet high?
A Yeah, yes.
Q So after you were done trimming for that day,

that sycamore tree was not taller than 15 feet?
A I can estimate that it was between 15 and

20 feet after that day.
Q But to your estimation in all likelihood that

tree was not taller than 20 feet after you had done the
trimming for that day?

A Yeah, that's true.
Q Okay. And so beyond taking the branch that

had broken out off the tree and taking it to the ground,
did the work that you had done subsequent to that, was
that done at the direction of SDG&E?

A Yes.
Q How so?
A Actually, can you repeat the question?
MR. MOLDAVSKY: Read it back.

(The question was read by the court reporter)
THE WITNESS: Yes.
MR. MOLDAVSKY: Q How so?
A The area forester at that time in the morning

or what I had heard from my foreman was that we were to

246



1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

PUBLIC UTILITIES COMMISSION, STATE OF CALIFORNIA
SAN FRANCISCO, CALIFORNIA

28

side-trim the tree. Later that a day, Chris Thompson
came out. And he and my foreman discussed -- and I
believe at that point they decided to trim it to a safe
height as opposed to side-trimming it.

Q Who is they?
A My foreman and Chris Thompson. And that is

all.
Q Any other individuals that you know of?
A Actually, James Crowley as well who showed up

the next day, later that day. So it was Chris Thompson,
James Crowley, and Dave Kracha.

Q Please spell Crowley.
A C-r-o-w-l-e-y.
Q What equipment did you use to bring the tree

to a safe height as you termed it?
A The aerial lift, an echo Chainsaw.
Q A what Chainsaw?
A Echo Chainsaw, an O36 Chainsaw.
Q What's an Echo Chainsaw?
A It's a smaller trimming saw as opposed to an

036 Saw. It has a larger bar and a stronger engine to
cut bigger wood. So we used both the saws that day on
that tree and the aerial lift and numerous ropes.

Q Did you personally use any of these saws?
A Yes.
Q Which saw did you use?
A The Echo Saw, and at the time Dave actually

used a handsaw in the tree, which is part of our gear.
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Q Did you ever use the larger saw that you have
just described?

A No.
Q Do you know if any of the Davey crew did?
A Yes.
Q And who was that?
A Dave.
Q Dave?
A Kracha.
Q And what did he use the larger saw to do?
A Cut the larger parts of the trunk. Once the

crown of the tree was removed, he used the bigger saw to
cut down the trunk.

MR. MOLDAVSKY: Okay. I would like to take a
break.

(Recess)
MR. MOLDAVSKY: There is just a few more areas I

would like to explore with you, if you don't mind.
Q Now, you mentioned earlier today that to your

estimation that was a healthy tree?
A Yes.
Q And what was your basis for believing that?
A That it was evidence to me that the tree was

healthy because of so many trees that I see that are
unhealthy.

Q This tree looked different than unhealthy
trees that you had seen?

A Yeah.
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Q This tree had no indicators of being
unhealthy, to your knowledge?

A None other than, you know, the broken branch.
Q What does the broken branch indicate?
A Well, that failure occurred somewhere up there

in the tree.
Q Does the broken branch indicate that a tree

isn't healthy?
MR. GIMPLE: Objection. Incomplete hypothetical.

Vague and ambiguous.
MR. MOLDAVSKY: Well, it's based on the prior

testimony.
MR. GIMPLE: Same objection.
MS. HIBLER: You want to rephrase to talking about

this tree.
MR. GIMPLE: I'll help, counsel. My concern is

this: A branch that breaks off in Santa Ana winds, do
you mean to include that in your description in your
question of whether a broken branch is indicative of an
unhealthy tree?

MR. MOLDAVSKY: If someone takes an ax and chops a
branch off of a tree, that indicates the branch fell off
because the ax had chopped the tree.

MR. GIMPLE: And if a branch breaks off in 72-mile
per hour westerly wind, that would be similar to an ax,
would it not?

MR. MOLDAVSKY: I'm going to let the witness
testify about these matters, if that's okay.
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MR. GIMPLE: My objection is noted. Let's move
on.

THE WITNESS: If you can ask me the question
again. What is it what?

MR. MOLDAVSKY: Read back the question.
(The question was read)

THE WITNESS: I mean that something unlikely, to
my opinion, about its health had occurred.

MR. MOLDAVSKY: Q Do you basically believe this
was a healthy tree; is that right?

A Yeah.
Q And it had all of the indicators of a healthy

tree, to your knowledge?
A Yeah.
Q I guess the question would be then why did you

need to trim major portions of the tree other than the
broken-out branch if it was healthy?

MR. BLUM: Objection. Argumentative.
MR. MOLDAVSKY: If you can answer.
THE WITNESS: It's a procedure. I, personally, my

opinion of what I think doesn't matter. I'm hired to do
service for my employer. And I can have opinions, but,
really, I'm at the discrepancy of their -- what they
want to spend their money on. I do what they tell me to
do.

Q And who is the "they"?
A Davey Tree Surgery Company.
Q And did Davey Tree tell you or did a
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representative of Davey Tree tell you to trim the
remaining or to cut the remaining portions of the
sycamore tree other than the broken-out branch after
being instructed from Chris Thompson?

A This is true, I followed my foreman's -- my
foreman's instructions to help him and assist him in
helping him bring down a lot of the tree.

Q Did your foreman give you a reason as to why
this needed to be done?

A Fire at the base of the tree now creates a
problem.

Q How so?
MR. GIMPLE: I'm not sure he was finished

answering your last question.
MR. MOLDAVSKY: Q Okay. If you would like to

finish.
A By the time we got there, there was obvious

reasons why the tree needs to come down now. I mean it
appeared to be a healthy tree, but what I mean by saying
that is that it may have been a healthy tree three days
previous to this incident that occurred, which is the
fire and whatever damage took place up in the crown of
the tree.

Q Well, do you know for a fact that the tree was
healthy three days prior to the incident?

MR. BLUM: You asked for his opinion. Which team
are you on?

THE WITNESS: I would say yeah.
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MR. MOLDAVSKY: Q Is that a yes?
A Yeah.
MR. BLUM: You are being argumentative with this

witness. I don't know why. I thought you were here to
understand what the witness saw and did and now you are
arguing about causes of tree failures, which is not what
the witness is here to talk about.

MR. GIMPLE: This is a fact finding mission for
the benefit of the State of California, I'm beginning to
wonder at this point.

MR. MOLDAVSKY: Essentially what the Commission is
curious about is the fact that this tree had been
trimmed significantly beyond the broken-out branch. And
we're seeking the reasons as to why this was done.

MR. BLUM: You're talking to the climber who was
assisting the foreman being instructed by SDG&E. And you
are arguing with him about what causes a tree failure.

MR. MOLDAVSKY: I'm not arguing with him. I'm
just asking him if he knows. If he doesn't know, he
doesn't know.

MR. BLUM: I'm just saying this deposition seems
to be argumentative and for a purpose that is aligned
with a litigation position and not fact-finding.

MR. MOLDAVSKY: Well, I disagree with that
characterization.

MR. BLUM: That's what it appears to me.
MR. MOLDAVSKY: Duly noted.
Q All right. The other branches that were
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trimmed subsequent to the branch that had broken out,
did any of those point towards the utility lines?

A No.
Q Did they point away from the utility lines?
A Yes, I mean they're going up, and the other

ones are going out that way.
Q By "out that way," are you saying away?
A The opposite direction, yeah.
Q Okay. Now, the break-out point of the -- go

ahead.
A I wasn't saying anything.
Q The break-out point of the original sycamore

tree, was that above the utility lines or below it?
MR. BLUM: Where the utility lines had been?
MR. MOLDAVSKY: Q Below where the utility lines

had been?
MR. BLUM: Objection. Calls for speculation.
THE WITNESS: Equal with. Kind of like if the

lines were there, they would be here. The break-out
happened right about here.

MR. MOLDAVSKY: Q I'm just having a little bit of
difficulty visualizing what you are describing.

Could you draw me a picture?
MR. BLUM: We're not going to allow the witness to

draw a picture.
MR. MOLDAVSKY: Why is that? The previous witness

volunteered to draw a picture.
MR. BLUM: I don't think there is anything in the
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Code of Civil Procedure that you are operating under
that requires a witness to submit to a drawing.

MR. MOLDAVSKY: Well, if the witness is going to
refuse, he's going to refuse.

MR. BLUM: I'm going to instruct the witness not
to do it. There is nothing in the Code of Civil
Procedure that allows you to direct the witness to draw
something.

MR. MOLDAVSKY: Just to explain the rationale,
this is a fact-finding mission.

MR. BLUM: I understand. I'm just giving you my
objection and instruction.

MR. MOLDAVSKY: And I would just note for the
record that this representation, this diagram that would
be drawn by the witness, would be helpful to the
Commission in understanding how the break-out occurred.

MR. BLUM: If you have any drawings, photographs,
anything else that would be helpful to the witness, you
may ask him to do that. I'm not going to allow him to
draw.

MR. MOLDAVSKY: Q Okay. All right.
I'm going to show the witness a diagram. I

did not have additional copies. Perhaps counsel can
look over the witness' shoulder to observe this.

Any objection to me showing this to the
witness?

MR. BLUM: No.
MR. MOLDAVSKY: Q If you could take a moment to
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review this document and let me know when you are
finished.

Are you ready?
A Yeah.
Q Have you seen this document before?
A No.
Q Have you seen any documents similar to this

document before?
A Yes.
Q What document similar to this document have

you seen?
A This is like a tree map, tree identifying map

that we use regularly each day all of the time. This is
just another version of it. This is an unusual one
because it says Rice Canyon on it. And that appears to
be the location of the tree that we worked on.

Q Can you circle what you're referring to?
A Yeah.
Q And put a star next to the location that you

just put a a circle on. What is that?
A That appears to be the base of where that tree

is in relation -- I don't know.
MR. BLUM: I'm going to object.
THE WITNESS: I think this map, like many other

maps that we use, are not exactly a really good
description of where the location of the line and the
tree are. At times there is a lot of observation that
we do as tree trimmers to identify the proper tree that
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needs to be trimmed. And on this map -- I mean it has
three -- what appears to be two sycamores on this map.
And I couldn't tell you at this point right now -- I
couldn't tell you what one it was that we worked on or
not.

MR. GIMPLE: I would like to state for the record
that the map comes with a preprinted disclaimer that
states "SDG&E does not represent that the information
contained herein is accurate." And on that basis, I
would object to the use of that drawing to examine this
witness.

MR. BLUM: Also object there is no foundation
since the witness has testified he's never seen it
before and doesn't know what it is other than by type.

MR. MOLDAVSKY: Okay.
THE WITNESS: That day I did not look over our

work orders. I didn't see them. And most -- if you had
asked me probably any other day, I mean -- yeah, I
usually do see the map. But I remember for some reason
I didn't see those work orders that day. Actually, that
reminds me that that's because we didn't get a bubble
sheet that morning or a map.

Q What do you mean you didn't get a bubble sheet
that morning or a map?

A That's part of our every day procedure to get
a map, a bubble sheet. And that morning previous to
going to work, previous to being sent out that morning,
we knew there was a fire. Our company knew there was a
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fire. Therefore, whatever work assignment we would go
to that day would be unlike every day procedure. So
that's -- so things that we do sometimes are carried out
a little differently when it's an emergency.

Q Was the trimming work done on October 22, 2007
of the sycamore tree that you worked on an emergency?

A Yes.
Q What makes you say that?
A Well, the tree, the damage that was done on

the tree or whatever the occurrence had happened, there
was now damage on the tree that could create a dangerous
situation for anybody in that area. So we were called
to that tree particularly to get out there and take
instruction from SDG&E and what to do, what can we do to
make that safe for passersby on the road and anybody to
go out there and restring lines or do whatever they're
going to do out there.

MR. MOLDAVSKY: Okay. I would like this document
marked for identification.

(Exhibit No. 1 was marked
for identification)

MR. MOLDAVSKY: In any case, it was shown to the
witness, and you objected to it. It's being used.

MR. BLUM: I didn't object to the document. You
don't want to number them sequentially?

MR. MOLDAVSKY: Let's take a break.
(Recess)

MR. MOLDAVSKY: Back on the record.
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Mr. Hay, this concludes your examination under
oath. The Consumer Protection and Safety Division
thanks you for your time and assistance in this matter.

Off the record.

(Whereupon, at the hour of 1:20 p.m.,
this matter was concluded.)

* * * * *
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          BY:  TERRY SINGLETON, ESQ.
13           1950 5th Avenue, Suite 200

          San Diego, California 92101-2344
14           (619) 239-3225 Fax: (619) 702-559
15 For the Woods and Markowitz Plaintiffs:
16           THE KANE LAW FIRM

          BY:  STEVEN KANE, ESQ.
17           402 West Broadway, Suite 860

          San Diego, California 92101
18           (619) 338-0660  Fax:  (619) 338-0668
19 For the Roesser plaintiffs:
20           LAW OFFICES OF SEAN M. BURKE

          BY:  SEAN M. BURKE, ESQ.
21           9210 Irvine Center Drive

          Irvine, California  92618
22           (949) 644-3434  Fax: (949) 644-3433
23
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1 APPEARANCES (CONTINUED):
2 For the Downing and Clark plaintiffs:
3           FRANTZ LAW GROUP

          JAMES P. FRANTZ, ESQ.
4           402 West Broadway, Suite 860

          San Diego, CA 92101
5           (619) 233-1111
6
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1     SAN DIEGO, CALIFORNIA, FRIDAY, JANUARY 8, 2010

2                 9:17 a.m. - 4:44 p.m.

3           THE VIDEOGRAPHER:  Good morning.  Here

4 begins Media No. 1 of the deposition of John Hotta In

5 Re: 2007 wildfire individual litigation for the Witch

6 Creek and Guejito fires.

7           This case is in the Superior Court of the

8 State of California for the County of San Diego.  And

9 the case number is 37-2008-00093080-CU-NP-CTL.

10           Today's date is January 8th, 2010, and the

11 time is 9:17 a.m.

12           This deposition is taking place at 402 West

13 Broadway, Suite 1850 in San Diego, California 92101.

14           The videographer is Alex Payan appearing on

15 behalf of Sarnoff Court Reporters and Legal

16 Technologies located in San Diego, California.

17           All counsel, parties and the deponent,

18 please take notice that as part of the videotaping of

19 this deposition, very high-quality microphones are

20 being used.  These microphones are very sensitive.

21           If any party, attorney or the deponent

22 wishes to make a statement or have a conversation off

23 the record, they should state they are going off the

24 record and gain concurrence from all parties.  The

25 videographer will then stop recording.  All recorded
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1 comments made by any party, attorney or the deponent

2 during this deposition will be assumed to be on the

3 record and will be transcribed.

4           Would counsel please identify yourselves and

5 state whom you represent.

6           MR. MCGUIRE:  Mickey McGuire for Bandy

7 Canyon Ranch plaintiffs and others.

8           MR. BAILEY:  Bruce Bailey for the City of

9 San Diego.

10           MS. MEGLI:  Catherine Megli on behalf of Cal

11 Fire and Parks and Rec.

12           MR. TRAFICANTE:  Paul Traficante for the

13 Evergreen and Roidman Plaintiffs.

14           MR. BURKE:  John Burke on behalf of the

15 Roesser Plaintiffs.

16           MR. BIDDLE:  Lee Biddle on behalf of Cox

17 Comm, Inc.

18           MR. FRANTZ:  Jim Frantz on behalf of

19 Downing, Clark, et al, Plaintiffs.

20           MR. KANE:  Steven Kane on behalf of the

21 Markowitz, Wood and Cowell Plaintiffs.

22           MR. DAVIS:  Larry Davis on behalf of

23 Defendant San Diego Gas & Electric and Sempra Energy.

24           MS. COLE:  Sarah Cole from Quinn, Emanuel,

25 also on behalf of San Diego Gas & Electric and Sempra
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1 Energy.

2           MR. WURZELL:  Chris Wurzell with Cal Fire.

3           THE VIDEOGRAPHER:  Thank you.

4           Would the court reporter please swear in the

5 witness.

6

7                      JOHN HOTTA,

8  having been first duly sworn, testified as follows:

9

10                      EXAMINATION

1109:19:45 BY MR. MCGUIRE:

1209:19:45      Q.   Good morning, Mr. Hotta.  My name is Mickey

1309:19:47 McGuire.  I introduced myself off the record.

1409:19:50           Would you please give us your full name and

1509:19:52 your residential address.

1609:19:55      A.   John Hotta.  My address is 4916 Calle

1709:19:57 Sobrado, Oceanside, California 92056.

1809:20:06      Q.   Were you living in Oceanside on

1909:20:07 October 21, 2007?

2009:20:09      A.   Yes.

2109:20:11      Q.   Have you been deposed before?

22      A.   Yes.

2309:20:18      Q.   How many times?

2409:20:19      A.   Two times.

2509:20:22      Q.   Did you appear as a witness in a case
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109:20:22 involving your employer?

209:20:24      A.   Yes.

309:20:24      Q.   Who is your employer?

409:20:26      A.   San Diego Gas & Electric.

509:20:28      Q.   Does San Diego Gas & Electric give you

609:20:30 checks that have your logo on it?

709:20:36           MS. COLE:  Vague and ambiguous.

8 BY MR. MCGUIRE:

909:20:36      Q.   Do you get paid by Sempra or paid by SDG&E?

1009:20:43      A.   San Diego Gas & Electric.

1109:20:44      Q.   What is your email address at work?

1209:20:47      A.   JHOTTA@SempraUtilities.com.

1309:20:55      Q.   Do you have an office?

1409:20:58      A.   Yes.

1509:20:58      Q.   Where is that?

1609:21:01      A.   Kearny Mesa.

1709:21:07      Q.   What is your present job title?

1809:21:09      A.   Construction supervisor.

1909:21:14      Q.   Is that construction and maintenance

2009:21:18 supervisor?

2109:21:19           MS. COLE:  Vague and ambiguous.

2209:21:24 BY MR. MCGUIRE:

2309:21:24      Q.   You can answer.

2409:21:25      A.   It's construction supervisor for

2509:21:26 transmission construction, maintenance department.
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109:21:29      Q.   Is that referred to as TCM in the company?

209:21:33      A.   Yes.

309:21:35      Q.   So if I see a company document with the

409:21:40 initials TCM, does that refer to your department or to

509:21:43 you?

609:21:43      A.   My department.

709:21:45      Q.   Are you the only supervisor for construction

809:21:51 and maintenance?

909:21:52      A.   No.

1009:21:52      Q.   Transmission construction and maintenance?

1109:21:54      A.   No.

1209:21:58      Q.   How many other ones are there?

1309:22:00           MS. COLE:  Vague as to time.  As of the

1409:22:01 present?

1509:22:03           MR. MCGUIRE:  No.  Let's go to 2007,

1609:22:04 October 21st.

1709:22:08           THE WITNESS:  Three.

1809:22:08 BY MR. MCGUIRE:

1909:22:09      Q.   What are the names?

2009:22:11      A.   Prici Garcia.

2109:22:14      Q.   Say that first name again.

2209:22:15      A.   Prici, P-r-i-c-i.

2309:22:23      Q.   Okay.

2409:22:25      A.   And Kent Smith.

2509:22:31      Q.   Do Mr. Garcia and Mr. Smith have
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109:22:33 responsibilities that are designated in terms of

209:22:37 geography, geographic areas?

309:22:44           MS. COLE:  Calls for speculation.

409:22:44 BY MR. MCGUIRE:

509:22:45      Q.   Do you understand the question?

609:22:46      A.   I do not.

709:22:47      Q.   Are you the TCM for the Northeast District,

809:22:49 or were you on October 21, 2007?

909:22:54           MS. COLE:  Assumes facts.

1009:22:56           THE WITNESS:  Yeah.  Can you rephrase that?

1109:22:56 I -- it is not a clear question to me.

1209:23:01 BY MR. MCGUIRE:

1309:23:01      Q.   What was your relationship to the Northeast

1409:23:05 District on October 21, 2007?

1509:23:07           MS. COLE:  Assumes facts.

1609:23:10           THE WITNESS:  As far as relation?  I don't

1709:23:12 understand.

1809:23:12 BY MR. MCGUIRE:

1909:23:12      Q.   How about responsibilities?  Do you

2009:23:14 understand that word?

2109:23:16      A.   Yes.

2209:23:16      Q.   Okay.  What were your responsibilities, your

2309:23:18 job responsibilities with respect to the system

2409:23:20 operating on October 21, 2007 in the Northeast

2509:23:25 District?
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109:23:26           MS. COLE:  Assumes facts, calls for

209:23:26 speculation.

309:23:29           THE WITNESS:  My responsibilities for

409:23:31 transmission -- for transmission, we have transmission

509:23:35 lines throughout the county, including Northeast.

609:23:40           So as far as my responsibility -- my

709:23:44 responsibility for Northeast, it is actually county

809:23:48 wide.

909:23:50 BY MR. MCGUIRE:

1009:23:50      Q.   So both you, Mr. Garcia and Mr. Smith are

1109:23:53 TCMs for the entire system in the county; is that

1209:23:57 correct?

1309:23:58           MS. COLE:  Compound, calls for speculation.

1409:24:02           THE WITNESS:  Yes.

1509:24:03           MR. DAVIS:  Mickey, can I just try to help

1609:24:04 out a little bit?

1709:24:05           MR. MCGUIRE:  Sure.

1809:24:06           MR. DAVIS:  The distribution side of SDG&E's

1909:24:08 electric system is broken into districts.  The

2009:24:10 transmission side is not.  It's system wide.  And so

2109:24:15 that's, I think, some of the -- some of the confusion

2209:24:19 there for those last several questions.

2309:24:22           MR. MCGUIRE:  Thank you.

2409:24:23 BY MR. MCGUIRE:

2509:24:24      Q.   Have you ever worked on the distribution
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109:24:25 side?

209:24:28      A.   Very little.

309:24:29      Q.   Have you ever worked on Circuit 670?

409:24:37      A.   Transmission Circuit 670?

509:24:41      Q.   No.

609:24:44      A.   If it is a distribution circuit, no, I have

709:24:46 not.

809:24:46      Q.   Have you worked on Circuit 239?  It is a

909:24:50 distribution circuit.

1009:24:51      A.   No, I have not.

1109:24:51      Q.   I asked those questions because those are

1209:24:54 the circuits that were involved in the Guejito and

1309:24:58 Rice fires.  Let me clarify and be more -- broader.

1409:25:01           Have you visited the point of ignition or

1509:25:04 the point of origin of either of those fires?

1609:25:08           MS. COLE:  Can I interrupt?  I believe you

1709:25:09 said Circuit 670.  You may have misspoken about the

1809:25:12 Guejito circuit.  Did you mean Circuit 470?

1909:25:16           MR. MCGUIRE:  Yes, I did.

2009:25:17           MS. COLE:  Just so the record is clear, if

2109:25:18 you want to reask that question.

22           MR. MCGUIRE:  Sure.

2309:25:20 BY MR. MCGUIRE:

2409:25:20      Q.   Have you ever worked on the facilities

2509:25:22 located on Circuit 470?
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109:25:24      A.   No.

209:25:27      Q.   Have you visited the general origin area of

309:25:31 the Guejito fire?

409:25:34           MS. COLE:  Calls for speculation.

509:25:42           THE WITNESS:  I am not too sure exactly

609:25:43 where the origin is.

709:25:44 BY MR. MCGUIRE:

809:25:44      Q.   It is about half a mile west of the

909:25:45 intersection of Highway 78 and Bandy Canyon Road.

1009:25:49      A.   Yes, I have been there.

1109:25:49      Q.   Who were you there with?

1209:25:52      A.   I was there with one of my crews and --

1309:25:58           MR. DAVIS:  Mickey, again, if I --

1409:25:59           MS. COLE:  I'm going to object to this line

1509:26:00 of questioning as vague and ambiguous in light of

1609:26:02 framing it in the Guejito fire, which the witness

1709:26:04 testified he was not familiar with.  And now we're

1809:26:06 speaking about a geographic location that may have

1909:26:08 other facilities.

2009:26:09           So I just think we are getting confused.

2109:26:11           MR. DAVIS:  Mickey, let me just -- he was

2209:26:11 there for a portion of the protocol activities that

2309:26:17 occurred just very recently.  It was -- part of the

2409:26:20 crews that were doing the work were transmission crews

2509:26:23 because they had the bucket equipment that could
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109:26:27 assist in the types of activities that were being

209:26:30 performed.

309:26:31           So I believe -- and you can ask, but I

409:26:34 believe that's -- just that recent visit is what he is

509:26:36 thinking of.

609:26:38 BY MR. MCGUIRE:

709:26:39      Q.   To cut this down, you heard what counsel

809:26:40 said?

909:26:40      A.   Yes.

1009:26:40      Q.   Do you agree with that?

1109:26:42      A.   Yes.

1209:26:44      Q.   Did you actually get in the bucket?

1309:26:45      A.   No, I did not.

1409:26:52      Q.   Who was -- you said one of -- were you there

1509:26:53 with a transmission crew?

1609:26:55      A.   Yes.

1709:26:55      Q.   And who was operating or who was in the

1809:26:55 bucket?

1909:26:57      A.   One of our linemen named Joseph Bellew,

2009:27:00 B-e-l-l-e-w.

2109:27:05      Q.   Now, is there a difference between a

2209:27:08 lineman, a patrolman and troubleshooter?

2309:27:13           MS. COLE:  No foundation, compound, calls

2409:27:16 for speculation.  Also vague and ambiguous.

2509:27:22           THE WITNESS:  Yes.
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109:27:23 BY MR. MCGUIRE:

209:27:23      Q.   Would you tell me the difference, please.

309:27:25      A.   Linemen, their responsibilities mainly are

409:27:29 to work as a crew, perform maintenance on any given

509:27:35 circuit.

609:27:40           Troubleshooter, their main function is to

709:27:43 respond to trouble calls within the distribution,

809:27:47 sometimes transmission also.

909:27:51           Patrolmen are within the transmission

1009:27:53 department, and they inspect and report any findings

1109:27:59 on the transmission system.

1209:28:01      Q.   Do the patrolmen work for you?

1309:28:04      A.   Yes.

1409:28:04      Q.   Who was working for you as a patrolman on

1509:28:07 October 21, 2007, if anyone?

1609:28:13      A.   Henry Flynn and Ralph Amerson.

1709:28:23      Q.   Did you contact them to meet you at any

1809:28:26 location on October 21?

1909:28:29           MS. COLE:  Compound.

20           THE WITNESS:  Yes.

2109:28:31 BY MR. MCGUIRE:

2209:28:34      Q.   How did you contact them?

2309:28:36      A.   By phone, cell phone.

2409:28:38      Q.   Was that your cell phone?

2509:28:39      A.   Company cell phone.
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109:28:40      Q.   What is the number on that?

209:28:42      A.   (619)743-3710.

309:28:49      Q.   Did you call them directly?

409:28:51      A.   Yes.

509:28:51      Q.   Did you call their homes?

609:28:53      A.   No.

709:28:55      Q.   Where did you reach them at?

809:28:57      A.   On their cell phone.

909:28:58      Q.   Company cell phones?

1009:28:59      A.   Yes.

1109:29:00      Q.   Do you recollect their numbers?

1209:29:02      A.   I do not.

1309:29:08      Q.   Other than communicating by company cell

1409:29:09 phone as of October 21, what other methods did you

1509:29:13 have to communicate with other personnel employed by

1609:29:19 SDG&E?

1709:29:20           MS. COLE:  Overbroad, vague and ambiguous.

1809:29:22           THE WITNESS:  Company radio.

1909:29:25 BY MR. MCGUIRE:

2009:29:25      Q.   Any other way?

2109:29:28      A.   I believe at that time we had satellite

2209:29:31 phone, but they didn't work very well.

2309:29:34      Q.   Did either of the -- either the company

2409:29:36 radio or the satellite phone have a three-letter or

2509:29:41 four-letter description as to what it was?
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109:29:44           MS. COLE:  Vague and ambiguous.

209:29:45 BY MR. MCGUIRE:

309:29:45      Q.   Beginning with a P?

409:29:49      A.   I don't know.  I can't understand that

509:29:51 question.

609:29:52      Q.   Okay.  What did you refer to if one of --

709:29:56 for example, if Mr. Flynn said, "I can't hear you,"

809:30:01 what are you using, would you say satellite phone if

909:30:04 you were using that or --

1009:30:06           MS. COLE:  Vague and ambiguous.

1109:30:07 BY MR. MCGUIRE:

1209:30:07      Q.   -- radio if you were using that?

1309:30:10      A.   Okay.  That is still not clear to me what

1409:30:13 you are asking.

1509:30:14      Q.   We will clear it up later, then.

1609:30:20           Did you know that the radio didn't work very

1709:30:22 well as of October 21, 2007?

1809:30:24           MS. COLE:  Misstates testimony,

1909:30:27 argumentative.

2009:30:31 BY MR. MCGUIRE:

2109:30:31      Q.   It didn't misstate it.  You said the

2209:30:33 satellite phone didn't work very well.

2309:30:36           Was that something you knew on October 20,

2409:30:38 2007?

2509:30:39      A.   What was that that I did not --
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109:30:43      Q.   That they didn't work very well.

209:30:49      A.   What did not work very well?

3      Q.   Satellite phones.

4      A.   No, I did not know that for a fact.

509:30:50      Q.   When did you first discover that they didn't

609:30:52 work very well?

709:30:53           MS. COLE:  Assumes facts, vague and

809:30:54 ambiguous.

909:30:58           THE WITNESS:  I did not know if they did or

1009:30:59 not.

1109:30:59 BY MR. MCGUIRE:

1209:31:00      Q.   What was the basis of your prior answer that

1309:31:02 the satellite phones didn't work very well?

1409:31:06      A.   Because they never did.

1509:31:07      Q.   When did you first discover that?

1609:31:10      A.   When we first got them.

1709:31:12      Q.   When was that?

1809:31:13      A.   I don't know the exact date.

1909:31:14      Q.   Give me an approximate.

2009:31:16      A.   I would say 2005, approximate.

2109:31:23      Q.   When did the company start using them?

2209:31:25           MS. COLE:  Calls for speculation, no

2309:31:26 foundation.

2409:31:27 BY MR. MCGUIRE:

2509:31:28      Q.   When we get to this, so that we can get your
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109:31:29 questions answered, if you don't know the answer to a

209:31:32 question, just tell me, "I don't know."  Okay?

309:31:35           So now you can answer the question.

409:31:38      A.   Which question?

509:31:40      Q.   When did the company first get satellite --

609:31:42 the question that was pending.  Do you need me to

709:31:44 answer that -- or read that back to you?

809:31:46      A.   No.

909:31:47      Q.   Okay.  Then answer it, please.

1009:31:48      A.   I don't know.

1109:31:52      Q.   And when did the company use radio?  What

1209:31:59 frequency radio did you use?

1309:32:00      A.   I couldn't tell you that.  I do not know.

1409:32:04      Q.   On October 21, 2007, did you own a camera?

1509:32:07      A.   Yes.

1609:32:08      Q.   Was it a company camera?

1709:32:10      A.   Yes.

1809:32:10      Q.   What kind of camera was it?

1909:32:12      A.   Sony.

2009:32:14      Q.   Digital?

2109:32:15      A.   Yes.

2209:32:17      Q.   Is it something that you kept in your truck?

2309:32:21      A.   Yes.

2409:32:21      Q.   Do you have a company truck?

2509:32:22      A.   Yes.
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109:32:23      Q.   That you can take home?

209:32:24      A.   Yes.

309:32:25      Q.   What kind of truck is it?

409:32:27           MS. COLE:  Vague as to time.

509:32:30 BY MR. MCGUIRE:

609:32:31      Q.   All these questions have to do with

709:32:32 October 21 at 7:00 o'clock in the morning, 2007.

809:32:39           So as of that date and time, what kind of

909:32:42 truck did you drive?

1009:32:43      A.   At that date and time, I had my personal

1109:32:46 truck.

1209:32:48      Q.   What kind of truck was that?

1309:32:49      A.   Ford.

1409:32:50      Q.   What kind of Ford?

1509:32:51      A.   F-250.

1609:32:59      Q.   Did it have any logos or identification on

1709:33:02 it indicating that it was -- that you were an SDG&E

1809:33:05 employee?

1909:33:06      A.   I do not recall.

2009:33:09      Q.   I take it you still don't -- you don't have

2109:33:10 that truck anymore?

2209:33:10      A.   I still do have it.

2309:33:14      Q.   Does it presently have any identification on

2409:33:16 it that you are an SDG&E employee?

2509:33:19      A.   No, it does not.
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109:33:20      Q.   And you have no memory of eliminating any

209:33:24 such identification between 2007 and presently?

309:33:27           MS. COLE:  Vague and ambiguous.

409:33:28           THE WITNESS:  Yes, I do.

509:33:29 BY MR. MCGUIRE:

609:33:29      Q.   What is your memory?

709:33:30      A.   I have magnetics so they are removable.

809:33:36      Q.   I see.

909:33:36           Would it be your practice back in

1009:33:38 October 21, 2007, when going to work, to put an SDG&E

1109:33:47 sign on your truck?

12      A.   No.

1309:33:50      Q.   Under what circumstances would you put

1409:33:52 magnetic SDG&E signs on your truck?  Again, same time

1509:33:56 period.

1609:33:59      A.   Entering SDG&E property, private property

1709:34:01 where our right-of-ways are.

1809:34:13      Q.   Did you have any type of flashing lights,

1909:34:16 emergency lights, red circular lights that you could

2009:34:20 put on the dome of your cab?

2109:34:22      A.   No.

2209:34:23      Q.   What other equipment would you have -- let

2309:34:26 me ask it this way:  On the morning of October 21,

2409:34:30 2007, were you called to work?

2509:34:38           MS. COLE:  Vague and ambiguous.
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109:34:38           THE WITNESS:  At what time?

209:34:42 BY MR. MCGUIRE:

309:34:42      Q.   At any time.

4      A.   Yes.

509:34:44      Q.   Were you scheduled to work that day?

609:34:47      A.   No.

709:34:50      Q.   Who asked you to come to work?

809:34:52      A.   Brett Ball.

909:34:54           MS. COLE:  Vague and ambiguous.

1009:34:57           MS. MEGLI:  I'm sorry.  I did not hear the

1109:34:59 response.

1209:34:59           MR. MCGUIRE:  The answer was Brett Ball.

1309:35:02           MS. MEGLI:  Thank you.

1409:35:03 BY MR. MCGUIRE:

1509:35:04      Q.   What is Mr. Ball's relationship to you?  Is

1609:35:06 he a manager?

1709:35:07           MS. COLE:  Vague as to time.

1809:35:07 BY MR. MCGUIRE:

1909:35:08      Q.   Again, I'm going to say it one more time.

2009:35:09 We're talking about October 21, 2007.

2109:35:15      A.   Yes, he was the manager.

2209:35:19      Q.   And you were the supervisor?

2309:35:20      A.   Yes.

2409:35:22      Q.   Okay.  So supervisors are -- work -- or

2509:35:26 report to -- I will put it that way -- managers in the
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109:35:29 hierarchy of SDG&E; is that correct?

209:35:33           MS. COLE:  Calls for speculation, no

309:35:35 foundation.

409:35:36           THE WITNESS:  Correct.

509:35:39 BY MR. MCGUIRE:

609:35:39      Q.   What did -- as best you can recollect, what

709:35:43 did Mr. Ball tell you to do?  What did he explain to

809:35:48 you about coming to work?

909:35:55      A.   To report to the -- to Santa Ysabel to look

1009:35:57 at the fire.

1109:36:01      Q.   What time of day, approximately?

1209:36:05      A.   Approximately 12:30.

1309:36:15      Q.   Did he call you on the company phone?

14      A.   Yes.

1509:36:22      Q.   You already said you were not scheduled to

1609:36:24 work.  When was the last time that you had worked

1709:36:26 prior to getting this call from Mr. Ball?

1809:36:31      A.   I believe that Friday.

1909:36:34      Q.   The 21st was a Sunday.  Do you recollect

2009:36:37 that?

2109:36:37      A.   Yes.

2209:36:41      Q.   What were you doing at or about 12:30 on

2309:36:44 Sunday, October 21 before you got the call?

2409:36:49      A.   I actually was responding to a different

2509:36:52 fire, then got the call to go to Santa Ysabel.
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109:36:57      Q.   So you were going to respond to the Harris

209:36:59 fire; is that right?

309:37:00      A.   Yes.

409:37:01      Q.   Who told you to do that?

509:37:04      A.   Brett Ball.

609:37:07      Q.   So as I am understanding your testimony,

709:37:10 Mr. Ball called you sometime prior to 12:30 to ask you

809:37:14 to do something with respect to the Harris fire?

909:37:18           MS. COLE:  Assumes facts.

1009:37:20 BY MR. MCGUIRE:

1109:37:21      Q.   Correct?

1209:37:21      A.   No.

1309:37:22      Q.   Tell me how you knew that Mr. Ball wanted

1409:37:24 you to go to the Harris fire.

1509:37:27      A.   We were having brunch, and we got a page

1609:37:31 about the Harris fire, and he asked me to go to the

1709:37:34 Harris fire.

1809:37:38      Q.   So you got a page, you responded to the

1909:37:41 page, correct?

2009:37:43           MS. COLE:  Assumes facts.

2109:37:44           THE WITNESS:  I responded to Brett Ball's

2209:37:46 request.

2309:37:52 BY MR. MCGUIRE:

2409:37:52      Q.   As I'm hearing your testimony, you get paged

2509:37:54 at sometime before 12:30.  What time was that?
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109:37:58      A.   For the Harris fire?

209:37:59      Q.   Yes.

309:38:01      A.   Approximately 10:30, 11:00, somewhere around

409:38:04 there.

509:38:05      Q.   And at 10:30 or 11:00, were you having

609:38:08 brunch with your family?

709:38:09      A.   No.

809:38:10      Q.   With whom?

909:38:11      A.   Brett Ball.

1009:38:15      Q.   Oh, how nice.  And where was that?

1109:38:17      A.   San Diego.

1209:38:18      Q.   Downtown?

1309:38:19      A.   Yes.

1409:38:23      Q.   Was this something that you usually do or

1509:38:25 was this a special occasion?  What were the

1609:38:26 circumstances that led to you having brunch with

1709:38:28 Mr. Ball Sunday morning?

1809:38:31      A.   It was a special occasion.  It was what we

1909:38:32 call the foremen's council.  It's something to do with

2009:38:37 the union.  And being that we are not union personnel,

2109:38:41 we still are union through the foremen's council.  I'm

2209:38:55 sorry.  We keep the union standing through the

2309:38:57 foremen's council.

2409:39:03      Q.   Have you been a union member in the past?

2509:39:05      A.   Yes.
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109:39:06      Q.   What local?

209:39:07      A.   465.

309:39:10      Q.   Were you a member of this union when you

409:39:12 were not a superintendent?

509:39:15           MS. COLE:  Vague and ambiguous.

609:39:16           THE WITNESS:  Yes.

709:39:16 BY MR. MCGUIRE:

809:39:17      Q.   What I meant was, prior to becoming a

909:39:21 superintendent and --

1009:39:21           MS. COLE:  Supervisor.

1109:39:22           THE WITNESS:  Supervisor.

1209:39:23 BY MR. MCGUIRE:

1309:39:23      Q.   Sorry.  Prior to becoming a supervisor, what

1409:39:26 was your prior position?

1509:39:28      A.   Contract administrator.

1609:39:31      Q.   And before that, what did you do?

1709:39:35      A.   Working foreman.

1809:39:37      Q.   When you were a working foreman, were you a

1909:39:40 union member?

2009:39:43      A.   Yes.

2109:39:44      Q.   Prior to being a working foreman, what was

2209:39:47 your position?

2309:39:49      A.   Journeyman lineman.

2409:39:53      Q.   What is it that -- is the position before

2509:39:55 journeyman lineman apprentice lineman?
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109:39:58      A.   Yes.

209:40:02      Q.   Was that your first job at the company?

309:40:05           MS. COLE:  Assumes fact.

409:40:05 BY MR. MCGUIRE:

509:40:06      Q.   Apprentice lineman?

609:40:08      A.   No.

709:40:08      Q.   What was your first job at the company?

809:40:10      A.   Journeyman lineman.

909:40:12      Q.   Had you had experience beforehand as a

1009:40:14 lineman?

1109:40:15      A.   Yes.

1209:40:15      Q.   With whom?

1309:40:16      A.   Southern California Edison.

1409:40:20      Q.   How many years?

1509:40:23           MS. COLE:  Vague and ambiguous.

1609:40:23 BY MR. MCGUIRE:

1709:40:24      Q.   How many years were you a journeyman lineman

1809:40:27 with Southern California Edison?

1909:40:35      A.   Four years.

2009:40:36      Q.   How many years did you apprentice at

2109:40:39 Southern California Edison?  I'll call it SCE or SEC,

2209:40:41 rather.

2309:40:45           MS. COLE:  SCE was correct.

2409:40:46 BY MR. MCGUIRE:

2509:40:47      Q.   SCE.  Go ahead.
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109:40:50      A.   Three and a half years total.

209:40:52      Q.   How old are you?

309:40:52      A.   45.

409:40:54      Q.   Can you give me just a brief description of

509:40:56 your background, training and experience before being

609:41:00 employed by Southern California Edison?

709:41:03      A.   Yes.  I served my apprenticeship through

809:41:09 SoCal Edison, went through their training program.

909:41:12 And in 1990, I became journeyman lineman.

1009:41:17      Q.   When did you leave SCE and go to SDG&E?

1109:41:24      A.   1993.  Correction.  1994.

1209:41:36      Q.   Was your training in transmission as opposed

1309:41:38 to distribution with Southern California Edison?

1409:41:42      A.   Yes.

1509:41:44      Q.   Have you been working in the transmission

1609:41:47 side of SDG&E since being employed by them?

1709:41:50      A.   Yes.

1809:41:55      Q.   How would you explain to a lay person the

1909:41:59 difference between a lineman that is working -- let me

2009:42:03 strike that and begin again.

2109:42:04           How would you explain to a lay person the

2209:42:07 difference between a transmission operation at SDG&E

2309:42:10 and the distribution operation at SDG&E?

2409:42:14           MS. COLE:  Calls for speculation, vague and

2509:42:15 ambiguous.
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109:42:20           THE WITNESS:  Basically, transmission is

209:42:22 from 69,000 volts all the way on up to 500,000 volts.

309:42:28 Distribution is from secondary voltage all the way up

409:42:32 to 12,000 volts.

509:42:34 BY MR. MCGUIRE:

609:42:34      Q.   12 KV is the top, highest distribution line?

709:42:38           MS. COLE:  Calls for speculation.

809:42:39           THE WITNESS:  Normally.

909:42:41 BY MR. MCGUIRE:

1009:42:41      Q.   Okay.  Are there any lines that are

1109:42:43 distribution lines that have more voltage than 12 KV?

1209:42:48           MS. COLE:  No foundation, calls for

1309:42:49 speculation.

1409:42:49           THE WITNESS:  No.

1509:42:50 BY MR. MCGUIRE:

1609:42:54      Q.   Are the pole structures for transmission

1709:42:58 lines different in their construction than

1809:43:03 distribution lines?

1909:43:05           MS. COLE:  No foundation, calls for

2009:43:07 speculation, vague and ambiguous.

2109:43:10           THE WITNESS:  Can you repeat that?

2209:43:12 BY MR. MCGUIRE:

2309:43:12      Q.   Yeah.  Do you have less sturdy poles on the

2409:43:16 distribution lines than you do on the transmission

2509:43:18 lines generally?
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109:43:22           MS. COLE:  Same objections.  Vague and

209:43:22 ambiguous as to "less sturdy."

309:43:25           THE WITNESS:  By "less sturdy" --

409:43:26 BY MR. MCGUIRE:

509:43:26      Q.   Smaller, shorter.

609:43:30      A.   Distribution poles are more often than not

709:43:34 smaller.

809:43:38      Q.   Are they all wood?

909:43:40           MS. COLE:  Calls for speculation, no

1009:43:41 foundation.

1109:43:41           THE WITNESS:  The majority of them are wood.

12 BY MR. MCGUIRE:

1309:43:45      Q.   Is the company presently involved in a

1409:43:48 program where they are replacing wood poles on

1509:43:51 distribution lines with metal poles or wood and metal

1609:43:56 poles?

1709:43:57           MS. COLE:  Calls for speculation, no

1809:43:57 foundation and compound.

1909:44:06           THE WITNESS:  I don't know that for sure.

2009:44:07 BY MR. MCGUIRE:

2109:44:07      Q.   Same question with respect to transmission

2209:44:09 lines.

2309:44:12           MS. COLE:  Same objections.

2409:44:13           THE WITNESS:  I know there are projects

2509:44:17 converting wood to steel.  I don't know how many.
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109:44:23 BY MR. MCGUIRE:

209:44:23      Q.   Have you heard the term "hardening our

309:44:25 assets" --

409:44:27      A.   No.

509:44:28      Q.   -- referred to with respect to changing out

609:44:30 wood poles to steel poles?

709:44:35      A.   As far as the term, no.

809:44:40      Q.   What type of protective devices do

909:44:42 transmission lines typically have in the SDG&E system

1009:44:47 as of October 21, 2007?

1109:44:51           MS. COLE:  Calls for speculation, no

1209:44:52 foundation, vague and ambiguous.

1309:44:55           THE WITNESS:  As far as protective devices,

1409:45:00 I don't understand what you are asking for.

1509:45:02 BY MR. MCGUIRE:

1609:45:03      Q.   You never heard that term before?

1709:45:05      A.   It is a very general term.

1809:45:07      Q.   Was does it mean to you?

1909:45:11      A.   It can mean a bunch of things, insulation,

2009:45:18 our protection for our coverup for our lineman.  It

2109:45:22 can mean plenty of things.

2209:45:26      Q.   Can it mean a service restorer?

2309:45:29      A.   Yes, it could.

2409:45:30      Q.   Can it mean a circuit breaker?

2509:45:32      A.   Yes, it could.
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109:45:35      Q.   Can it mean in the distribution side a fuse?

209:45:40           MS. COLE:  No foundation, calls for

309:45:41 speculation.

409:45:43           THE WITNESS:  My expertise is in

509:45:45 transmission.

609:45:46 BY MR. MCGUIRE:

709:45:46      Q.   Are there any fuses on the transmission

809:45:48 lines within the system?

909:45:50           MS. COLE:  Calls for speculation.

1009:45:54           THE WITNESS:  No.

1109:45:56 BY MR. MCGUIRE:

1209:45:56      Q.   So other than service restorers and circuit

1309:46:00 breakers, anything else that you are aware of that --

1409:46:06 whose purpose is to open a transmission line as a

1509:46:11 result of some type of either faulting or -- let's

1609:46:14 just say faulting.

1709:46:20           MS. COLE:  Vague and ambiguous, assumes

1809:46:22 facts.

1909:46:22           THE WITNESS:  Not to my knowledge.

2009:46:27 BY MR. MCGUIRE:

2109:46:29      Q.   Do the transmission lines have fault

2209:46:31 detectors?

2309:46:32           MS. COLE:  Vague and ambiguous.

2409:46:36           THE WITNESS:  I do not know.

25 ///
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109:46:37 BY MR. MCGUIRE:

209:46:37      Q.   Have you ever heard the term "fault

309:46:39 detector"?

409:46:40      A.   Not for a transmission.

509:46:43      Q.   Have you heard it for distribution?

609:46:52      A.   Something to that nature, yes.

709:46:54      Q.   Other than circuit breakers and service

809:47:00 restorers, what other devices do transmission lines

909:47:09 have that allow the company to open the circuits when

1009:47:14 they deem it necessary?

1109:47:17           MS. COLE:  No foundation, calls for

1209:47:17 speculation, vague and ambiguous.

1309:47:25           THE WITNESS:  We have field switches.

1409:47:26 BY MR. MCGUIRE:

1509:47:27      Q.   Anything else --

16           MS. COLE:  Same objections.

17 BY MR. MCGUIRE:

1809:47:30      Q.   -- that you can think of that would fall

1909:47:31 into the category of protective devices as we've

2009:47:34 described it?

2109:47:39      A.   As far as protective device, a field switch

2209:47:41 is not a protective device.

2309:47:44      Q.   What does a field switch allow you to do?

2409:47:47      A.   Sectionalize the line.

2509:47:51           MS. COLE:  I'm sorry.  What?
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1           MR. MCGUIRE:  Sectionalize.

2           MS. COLE:  Thank you.

309:47:52 BY MR. MCGUIRE:

409:47:52      Q.   Sectionalizing means that you can route the

509:47:57 current in a different direction --

6           MS. COLE:  Assumes facts, vague --

7 BY MR. MCGUIRE:

809:48:00      Q.   -- to avoid a problem area on the line?

909:48:04           MS. COLE:  Assumes facts, vague and

1009:48:05 ambiguous.

1109:48:07           THE WITNESS:  Not to route, to break apart.

1209:48:18 BY MR. MCGUIRE:

1309:48:18      Q.   Do you need to have more than two

1409:48:19 substations in order to sectionalize a transmission

1509:48:23 line?

1609:48:23           MS. COLE:  No foundation, vague and

1709:48:25 ambiguous.

1809:48:29           THE WITNESS:  No.

1909:48:29 BY MR. MCGUIRE:

2009:48:30      Q.   So you could sectionalize a transmission

2109:48:30 line that only had two circuit -- two substations,

2209:48:33 correct?

23           MS. COLE:  Same objections.

2409:48:33           THE WITNESS:  Can you repeat that?

25 ///
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109:48:35 BY MR. MCGUIRE:

209:48:35      Q.   Yes.  I'll try.  I'll leave off the "so."

309:48:39           Can you sectionalize a transmission line

409:48:42 that has only two substations?

509:48:50      A.   No.

609:48:50      Q.   Can you sectionalize a transmission line

709:48:53 that has three substations?

809:48:56           MS. COLE:  Same objections.

909:48:58           THE WITNESS:  Between the substation, yes.

1009:49:00 BY MR. MCGUIRE:

1109:49:00      Q.   Explain what you mean by that.

1209:49:03      A.   If you have a line that goes between three

1309:49:06 different substations, you can open up that -- two of

1409:49:13 the subs and have part of the line in service.

1509:49:19      Q.   Is Tie Line 637 a transmission circuit that

1609:49:26 can be sectionalized?

1709:49:30           MS. COLE:  Vague and ambiguous, calls for

1809:49:30 speculation.

1909:49:31           THE WITNESS:  No, it cannot.

2009:49:33 BY MR. MCGUIRE:

2109:49:34      Q.   Are you aware of any discussions that took

2209:49:37 place prior to October 21, 2007, as to the need to

2309:49:42 attempt to sectionalize Tie Line 637?

2409:49:46           MS. COLE:  I assume you are excluding

2509:49:51 discussions with counsel?
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109:49:53           MR. MCGUIRE:  I guess, very obviously.

209:49:55           THE WITNESS:  Not to my knowledge.

309:49:56 BY MR. MCGUIRE:

409:49:56      Q.   Has Tie Line 637 been sectionalized since

509:50:00 October 21, 2007?

609:50:01           MS. COLE:  Calls for speculation, vague and

709:50:02 ambiguous.

809:50:06           THE WITNESS:  Since October 21, 2007?

909:50:09 BY MR. MCGUIRE:

1009:50:09      Q.   Yes, sir.

1109:50:11      A.   As far as sectionalize, it has been

1209:50:13 de-energized between two substations, but you cannot

1309:50:16 sectionalize that line.

1409:50:20      Q.   What would you have to do to sectionalize

1509:50:21 that line?

1609:50:23           MS. COLE:  Vague and ambiguous.

1709:50:25 BY MR. MCGUIRE:

1809:50:25      Q.   If you know.

1909:50:26      A.   You can install a switch.

2009:50:34      Q.   Install a switch where?

2109:50:36           MS. COLE:  Same objection.

2209:50:37           THE WITNESS:  That would not be determined

2309:50:41 by me or anybody in TCM.

2409:50:48 BY MR. MCGUIRE:

2509:50:48      Q.   Explain to me how installing a switch would
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109:50:51 allow you to sectionalize Tie Line 637?

209:50:54           MS. COLE:  No foundation, vague and

309:50:56 ambiguous.

409:50:56           THE WITNESS:  If you install a switch in any

509:50:58 part of the line, you can sectionalize -- you can turn

609:51:01 off one part of the line and keep the other part

709:51:05 energized.

809:51:11 BY MR. MCGUIRE:

909:51:12      Q.   Did you ever attend any meetings where the

1009:51:14 subject matter of installing switches on transmission

1109:51:18 lines in wildland fires areas was discussed?

1209:51:21      A.   No.

1309:51:35      Q.   Let's go back to the brunch.  As I'm

1409:51:37 envisioning this, you and Mr. Ball and other employees

1509:51:39 are at this brunch, correct?

1609:51:42           MS. COLE:  Assumes facts.

1709:51:44           THE WITNESS:  Me and Mr. Ball were

1809:51:45 employees.

1909:51:46 BY MR. MCGUIRE:

2009:51:46      Q.   I know, but were there other SDG&E employees

2109:51:49 at this brunch?

2209:51:51      A.   They -- most of them were retired, to my

2309:51:54 knowledge.

2409:51:57      Q.   Do you remember anyone else that was not

2509:51:59 retired that was at the brunch?

298



347ab550-0598-4164-88ae-17ab04c0d419

JOHN HOTTA 01/08/10

877.955.3855
SARNOFF COURT REPORTERS AND LEGAL TECHNOLOGIES

Page 41

109:52:01           MS. COLE:  Vague and ambiguous as to "anyone

209:52:02 else."

309:52:04           THE WITNESS:  Yes.

409:52:06 BY MR. MCGUIRE:

509:52:06      Q.   Who else do you remember being there?

609:52:08      A.   It was the business manager of Local 465.

709:52:13      Q.   Anyone else?

809:52:15      A.   Not that I recall.

909:52:16      Q.   Who is the business manager of Local 465?

1009:52:20      A.   John Hunter.

1109:52:24      Q.   Is he a retired SDG&E employee?

1209:52:26      A.   No, he is not.

1309:52:27      Q.   Was he active at the time?

1409:52:29           MS. COLE:  Assumes facts, vague and

1509:52:31 ambiguous.

1609:52:35           THE WITNESS:  I don't understand as far as

1709:52:36 the capacity -- when an SDG&E employee is the business

1809:52:45 manager of the union, I don't know if his status is

1909:52:48 active or not, so I could not tell you if he is still

2009:52:51 active.

21 BY MR. MCGUIRE:

2209:52:51      Q.   Is Mr. Hunter still the business manager of

2309:52:54 Local 465?

2409:52:55      A.   Yes.

2509:52:59      Q.   At the time that you were -- the morning of
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109:53:03 October 21, 2007, were you aware that a red flag

209:53:07 warning had been declared by the National Weather

309:53:11 Service?

409:53:11      A.   I do not recall.

509:53:16      Q.   Did you know that we were having Santa Anas

609:53:19 in San Diego County on that morning?

709:53:23           MS. COLE:  Assumes facts.

809:53:24           THE WITNESS:  I don't recall.

909:53:32 BY MR. MCGUIRE:

1009:53:33      Q.   Is it -- in your job as the TCM supervisor,

1109:53:41 do you typically get notice when a red-flag warning is

1209:53:45 declared by the National Weather Service?

1309:53:50      A.   At that time?

1409:53:52      Q.   Yes, sir.

1509:53:56      A.   Once in a while, we would.  It was pretty --

1609:54:01 it was pretty inconsistent.

1709:54:02      Q.   Was the system of notifying your group, the

1809:54:08 TCM group, about red-flag warnings changed after

1909:54:12 October 21, 2007?

2009:54:15           MS. COLE:  Assumes facts, vague and

2109:54:16 ambiguous, no foundation.

2209:54:20           THE WITNESS:  Yes.

2309:54:20 BY MR. MCGUIRE:

2409:54:21      Q.   What's the present system with respect to

2509:54:23 advising at least you and your group or section?  Do
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109:54:28 you call it a section or a group?

209:54:32      A.   Department.

309:54:33      Q.   Department.  With respect to your

409:54:33 department, what is the present system with respect to

509:54:36 notification of red-flag warning conditions?

609:54:40      A.   A blast page on our cell phones.

709:54:46      Q.   Typically, what does the blast page say?

809:54:49 Does it just say, "A red-flag warning has been

909:54:51 declared," or does it give you any more information or

1009:54:53 refer you to another source or things like that?

1109:54:56           MS. COLE:  Compound.

1209:54:57           THE WITNESS:  Basically, just red-flag

1309:54:59 warning as of the time.

1409:55:08 BY MR. MCGUIRE:

1509:55:08      Q.   Is there somebody employed by SDG&E

1609:55:11 presently that can provide any other employees,

1709:55:17 including yourself, as to the particulars of this

1809:55:20 red-flag warning, whether it's -- as to the

1909:55:22 particulars of it, when it starts, what is expected,

2009:55:26 those type of things?

2109:55:27           MS. COLE:  Calls for speculation.

2209:55:27 BY MR. MCGUIRE:

2309:55:28      Q.   That is what I mean by particular, so that

2409:55:29 we are not speculating.

2509:55:31           MS. COLE:  Calls for speculation, assumes
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109:55:32 facts.

209:55:33           THE WITNESS:  I believe there is.

309:55:35 BY MR. MCGUIRE:

409:55:35      Q.   What is your belief?

509:55:37      A.   I believe there is now a person that stays

609:55:42 in communication with the National Weather Service.

709:55:48      Q.   Who is that?

809:55:52      A.   I don't recall his name.

909:55:53      Q.   Who does he work for?

1009:55:54           MS. COLE:  Calls for speculation.

1109:55:58           THE WITNESS:  I do not know that.

1209:55:58 BY MR. MCGUIRE:

1309:55:59      Q.   Is this person a supervisor?

1409:56:03           MS. COLE:  Same objection.

1509:56:04 BY MR. MCGUIRE:

1609:56:04      Q.   Or manager?

1709:56:05      A.   I do not know that.

1809:56:07      Q.   A director?

1909:56:07           MS. COLE:  Same objection.

2009:56:09           THE WITNESS:  I do not know that.

2109:56:10 BY MR. MCGUIRE:

2209:56:11      Q.   Directors work for -- excuse me.  Managers

2309:56:14 work for directors in the hierarchy of SDG&E; is that

2409:56:17 correct?

2509:56:17           MS. COLE:  No foundation, overbroad, calls
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109:56:19 for speculation.

209:56:20           THE WITNESS:  Yes.

309:56:24 BY MR. MCGUIRE:

409:56:24      Q.   What department would that be in, if you

509:56:26 can't remember the person?

609:56:32      A.   I don't know.

709:56:33      Q.   Have you ever had occasion to contact that

809:56:35 person to find out how -- what the expected wind

909:56:41 conditions will be, whether they are going to be a

1009:56:45 mild Santa Ana versus a medium one or a strong one?

1109:56:50           MS. COLE:  Assumes facts.

1209:56:51           THE WITNESS:  I just receive emails.

1309:56:53 BY MR. MCGUIRE:

1409:56:54      Q.   Do you do any -- once you receive this

1509:56:54 email, what do you do in response to getting that

1609:56:57 information?

1709:57:00           MS. COLE:  Vague as to time.

1809:57:01           THE WITNESS:  The emails that we receive are

1909:57:04 just predictions warning us there may be a possibility

2009:57:08 of winds or red flag or whatever.  Once we receive

2109:57:14 those emails, we just wait for a blast page at the

2209:57:20 time of the red flag.

2309:57:22 BY MR. MCGUIRE:

2409:57:23      Q.   In other words, do you know that there's a

2509:57:25 red-flag warning been declared by the National Weather
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109:57:29 Service before you get the blast page?

209:57:32      A.   Occasionally.

309:57:33      Q.   So what -- is the blast page to tell you

409:57:36 that something has occurred as a result of the weather

509:57:40 conditions --

609:57:40           MS. COLE:  Vague and ambiguous.

709:57:41 BY MR. MCGUIRE:

809:57:41      Q.   -- that they want you to respond to or your

909:57:44 department to respond to?

1009:57:45      A.   The blast page that we receive is when it is

1109:57:48 officially declared and from what time to what time.

1209:57:53      Q.   Did you receive a blast page on October 19,

1309:57:56 2007?

1409:57:58      A.   No, I did not.

1509:58:00      Q.   Do you know when the red-flag warning was

1609:58:02 declared on -- in October of 2007?

1709:58:05      A.   I do not.

1809:58:08      Q.   Did you even know there was a red flag

1909:58:10 warning that had been declared by the National Weather

2009:58:14 Service in October of 2007?

2109:58:17      A.   I don't recall.

2209:58:21      Q.   Currently, when a red flag warning is

2309:58:23 declared, are there certain steps that you take in

2409:58:27 preparation for an incident that may arise out of that

2509:58:36 red flag warning?
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109:58:37           MS. COLE:  Vague and ambiguous.

209:58:40           THE WITNESS:  Once a red flag warning is

309:58:41 officially declared and we are paged, we put crews on

409:58:45 standby.

509:58:49 BY MR. MCGUIRE:

609:58:50      Q.   When you say "we," are you speaking for the

709:58:54 transmission construction and maintenance department?

809:58:58      A.   Yes.

909:58:59      Q.   Do you know if any other departments do the

1009:59:01 same thing, put crews on standby?

1109:59:05      A.   Yes.  I do not know to what capacity.

1209:59:13      Q.   And the reaction to the red lag warning and

1309:59:16 putting crews on standby, how does that get

1409:59:21 accomplished?  In other words, how is it done?

1509:59:25      A.   We just stage crews and ask Kearny on

1609:59:31 standby to respond to any incidents.

1709:59:42      Q.   Typically, what do these crews consist of in

1809:59:45 terms of the types of personnel?

1909:59:49      A.   That would be what we call a WF-5, which

2009:59:52 consists of a working foreman, two linemen, one

2110:00:02 apprentice lineman and a transmission equipment

2210:00:05 operator.

2310:00:13      Q.   What are these crews capable of doing --

2410:00:18           MS. COLE:  Vague and ambiguous.

25 ///
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110:00:20 BY MR. MCGUIRE:

210:00:20      Q.   -- in response to an incident?

310:00:23      A.   Repairing -- making any repairs to any lines

410:00:28 or poles.

510:00:31      Q.   In other words, could these crews repair a

610:00:37 sagging line problem?

710:00:41           MS. COLE:  Vague and ambiguous.

810:00:41           THE WITNESS:  Yes.

910:00:42 BY MR. MCGUIRE:

1010:00:48      Q.   You may need more information.  If you do, I

1110:00:50 will try and give you a hypothetical here.  But let's

1210:00:53 say we have a transmission line that is 69 KV with a

1310:00:59 span that is 600 feet long with an access road that

1410:01:08 allows a truck with a bucket to access both poles

1510:01:12 between the spans.

1610:01:13           You got that?

1710:01:14      A.   Yes.

1810:01:15      Q.   Could that crew -- I'm going to use -- not a

1910:01:23 professional term, but could that crew eliminate a sag

2010:01:28 in the line so as to increase the spread or distance

2110:01:32 between the lines if it was perceived that the sag was

2210:01:38 causing the lines to come closer together than was

2310:01:41 advisable?

2410:01:43           MS. COLE:  Vague and ambiguous, assumes

2510:01:45 facts, incomplete hypothetical.
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110:01:47           THE WITNESS:  Depending on the type of

210:01:49 construction of the pole, yes.

310:01:54 BY MR. MCGUIRE:

410:01:55      Q.   Prior to October 21, 2007, was it the common

510:02:01 practice of the TCM department to stage crews at

610:02:05 Kearny when a red flag warning had been declared?

710:02:14      A.   On October 21, 2007?

810:02:15      Q.   Yes.

910:02:16      A.   No.

1010:02:21      Q.   What were the circumstances that led to this

1110:02:24 change in procedure?

1210:02:27           MS. COLE:  No foundation, calls for

1310:02:28 speculation, vague and ambiguous.

1410:02:32           THE WITNESS:  Just a matter of safety.  We

1510:02:35 always try to -- as a company, we are very safe, you

1610:02:38 know, a very safe company.  We try to make changes or

1710:02:51 additions to any policies for the safety of our

1810:02:56 personnel and to the public.

1910:02:58 BY MR. MCGUIRE:

2010:02:58      Q.   Can we separate between the safety of your

2110:03:02 personnel and the safety of the rate payers?

2210:03:05           MS. COLE:  Vague and ambiguous.

2310:03:06 BY MR. MCGUIRE:

2410:03:06      Q.   In other words, are there certain things

2510:03:08 that you do, your company does to make sure that the
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110:03:10 rate payers are safe --

210:03:13           MS. COLE:  Vague and ambiguous, no

310:03:14 foundation.

410:03:14 BY MR. MCGUIRE:

510:03:15      Q.   -- in red flag conditions?

610:03:17      A.   People are people, whether they're employees

710:03:19 or public, so we try to keep it as safe as possible

810:03:21 for everybody.

910:03:23      Q.   Why wasn't this policy in place on

1010:03:25 October 21, 2007?

1110:03:26           MS. COLE:  No foundation, calls for

1210:03:28 speculation.

1310:03:29           THE WITNESS:  I could not tell you that.

1410:03:30 BY MR. MCGUIRE:

1510:03:31      Q.   Did you make any suggestions after

1610:03:33 October 21, 2007,that included staging crews at Kearny

1710:03:37 to respond to incidents arising out of red flag

1810:03:40 warning conditions?

1910:03:41      A.   No, I did not.

2010:03:42      Q.   Did anyone else, to your knowledge, make

2110:03:45 such suggestions?

2210:03:46      A.   Not to my knowledge.

2310:03:50      Q.   Did you learn anything, as one of the

2410:03:53 supervisors of the TCM department, from the Witch fire

2510:04:00 that you employed as an operational change as to how
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110:04:04 you conducted your business as a result of that fire?

210:04:08           MS. COLE:  Vague and ambiguous as to

310:04:09 "learned."  Over broad.

410:04:12           THE WITNESS:  Can you rephrase that?

510:04:14 BY MR. MCGUIRE:

610:04:14      Q.   Sure.  Did you learn anything from the Witch

710:04:15 fires that you said to yourself, you know, we ought to

810:04:18 be doing this.  We could have done a better job at the

910:04:21 Witch fire.  If we only had staged crews at Kearny,

1010:04:25 they could have responded quicker?

1110:04:27           MS. COLE:  Same objections and assumes

1210:04:30 facts.

1310:04:30           THE WITNESS:  No.  As far as learning from

1410:04:33 the fire itself?

1510:04:34 BY MR. MCGUIRE:

1610:04:34      Q.   Yes.

1710:04:35      A.   No.

1810:04:35      Q.   Has the company learned anything, to your

1910:04:37 knowledge?

2010:04:39      A.   Not to my knowledge.

2110:04:40           MS. COLE:  Overbroad, no foundation.

2210:04:42 BY MR. MCGUIRE:

2310:04:42      Q.   Has the company published any documents

2410:04:44 indicating that they learned many lessons from the

2510:04:47 Witch fire that they have employed to improve the
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110:04:50 safety operations of the system?

210:04:54           MS. COLE:  Same objections, calls for

310:04:55 speculation, vague and ambiguous.

410:04:58           THE WITNESS:  Not to my knowledge.

510:04:59 BY MR. MCGUIRE:

610:04:59      Q.   Other than staging crews at Kearny to

710:05:01 respond to an incident, any other changes in the

810:05:03 operational procedure of the TCM department that you

910:05:06 are aware of that were implemented after the Witch

1010:05:09 fire?

1110:05:13      A.   Other than the staging of crews?

1210:05:14      Q.   Yes, sir.

1310:05:18      A.   No.

1410:05:19      Q.   Were you part of any discussions regarding

1510:05:24 staging patrolmen at substations after October 21

1610:05:28 2007?

1710:05:29           MS. COLE:  Assumes facts.

1810:05:32           THE WITNESS:  No.

1910:05:32 BY MR. MCGUIRE:

2010:05:33      Q.   Would staging patrolmen at substations allow

2110:05:37 the company to respond quicker to line trips that

2210:05:40 occurred in high-wind conditions?

2310:05:43           MS. COLE:  Calls for speculation, vague and

2410:05:46 ambiguous.

2510:05:47           THE WITNESS:  Possibly.
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110:05:49 BY MR. MCGUIRE:

210:05:50      Q.   How about probably?  Wouldn't it be probably

310:05:54 better?  They could get to any spot quicker if they

410:05:55 were at a substation?

510:05:57           MS. COLE:  Vague and ambiguous, assumes

610:05:58 facts.

710:05:59           THE WITNESS:  Possibly.

810:06:02 BY MR. MCGUIRE:

910:06:02      Q.   What makes you say possibly instead of

1010:06:05 probably?

1110:06:05      A.   Because if they're staged in Mountain Empire

1210:06:07 in the East County and there was high winds in Santa

1310:06:10 Ysabel --

1410:06:10      Q.   Well, I am not talking about having

1510:06:12 everybody hang out at Mountain Empire.  I am talking

1610:06:16 about having a patrolman at Creelman and Santa Ysabel

1710:06:20 during high-wind conditions in a wildland fire area on

1810:06:26 a transmission line.

1910:06:28           MS. COLE:  Assumes facts, incomplete

2010:06:28 hypothetical.

2110:06:29           THE WITNESS:  You didn't say Creelman and

2210:06:32 Santa Ysabel, so I didn't know what substations you

2310:06:34 were talking about.

2410:06:35 BY MR. MCGUIRE:

2510:06:35      Q.   Okay.  And I'm not going to limit it to
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110:06:36 those two, but we'll use those as examples.  Both of

210:06:38 those are in wildland fire areas, right?

310:06:41           MS. COLE:  Calls for speculation.

410:06:42           THE WITNESS:  I believe so.

510:06:42 BY MR. MCGUIRE:

610:06:43      Q.   And Tie Line 637 has had faults leading to

710:06:51 fires occur prior to October 21, 2007, hasn't it?

810:06:55           MS. COLE:  Assumes facts contrary to

910:06:57 evidence, vague and ambiguous, calls for speculation.

1010:06:59           THE WITNESS:  I do not know what the cause

1110:07:00 of the fire was.

1210:07:01 BY MR. MCGUIRE:

1310:07:03      Q.   That is the other -- that is not the

1410:07:05 question.

1510:07:06           Are you aware of any fires that occurred on

1610:07:08 Tie Line 637 before October 21, 2007,that were caused

1710:07:13 by high winds, in the opinion of the company?

1810:07:17      A.   Not to my knowledge.

1910:07:21      Q.   Have you ever investigated any fires caused

2010:07:24 by -- I'll call them incidents, fire incidents -- that

2110:07:27 were caused by, in the company's opinion, high winds?

2210:07:34      A.   No.

2310:07:35      Q.   Does that include the Witch fire?

2410:07:40      A.   Yes.

2510:07:45      Q.   Let's go chronology or chronologically-wise.
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110:07:47 At the breakfast, from what I am understanding,

210:07:50 Mr. Ball gets informed about the Harris fire and asks

310:07:53 you to get in your truck and head down there to see if

410:07:57 you could render assistance.

510:07:59           Is that a fair summary?

610:08:01           MS. COLE:  Misstates the testimony.

710:08:08           THE WITNESS:  He asked me to go into my --

810:08:09 go back home, which I had my personal car, and respond

910:08:12 to the fire.

1010:08:13 BY MR. MCGUIRE:

1110:08:13      Q.   So you didn't have your truck.  You had your

1210:08:14 car?

1310:08:15      A.   Correct.

1410:08:18      Q.   And this was down south, so you drove, then,

1510:08:20 back up to Oceanside, correct?

1610:08:22      A.   Correct.

1710:08:23      Q.   While you are on the way, are you getting

1810:08:25 any communications about the Harris fire?

1910:08:31      A.   I don't recall.

2010:08:31      Q.   Did Mr. Mortier call you?

2110:08:36      A.   I don't recall.

2210:08:37      Q.   What did Mr. Ball tell you about the Harris

2310:08:39 fire?

2410:08:40      A.   That the Harris fire -- the whereabouts and

2510:08:43 get there as soon as possible.
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110:08:44      Q.   Was the concern about the Harris fire that

210:08:47 it was going to affect the 501 transmission line?

310:08:56      A.   Can you repeat that?

410:08:57      Q.   Yes.  Was the concern regarding the Harris

510:09:02 fire that there would be some effect on the ability of

610:09:05 the 501 to stay in service?

710:09:08      A.   Yes.

810:09:14      Q.   There is a term called "SWPL."  Is that the

910:09:16 Southwest Power Link?

1010:09:19      A.   Yes.

1110:09:20      Q.   And do you use -- does the company use SWPL

1210:09:23 as an abbreviation for Southwest Power Link?

1310:09:27      A.   By many, yes.

1410:09:33      Q.   Was there a concern that the SWPL would be

1510:09:35 affected by the Harris fire?

1610:09:38      A.   Yes.

1710:09:39      Q.   And what was the nature of this concern?

1810:09:44           MS. COLE:  Calls for speculation, vague and

1910:09:45 ambiguous.

2010:09:45 BY MR. MCGUIRE:

2110:09:45      Q.   As you understood it.

2210:09:48           MR. MCGUIRE:  Sorry to interrupt.

2310:09:50           THE WITNESS:  The concern was if any of the

2410:09:53 fire got underneath or around to where it can relay

2510:09:57 the circuit.
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110:10:03 BY MR. MCGUIRE:

210:10:03      Q.   That is a term I don't understand.  What

310:10:04 does "relay the circuit" mean?

410:10:08      A.   Basically, the protection for our

510:10:11 transmission lines are on relays, and that would cause

610:10:14 it to open up a breaker and shut the line down.

710:10:19      Q.   There we are.  So relays are protective

810:10:21 devices?

910:10:21      A.   Yes.

1010:10:27      Q.   Are relays part of all transmission lines?

1110:10:31           MS. COLE:  Calls for speculation, vague and

1210:10:32 ambiguous.

1310:10:36           THE WITNESS:  I couldn't tell you that.

1410:10:37 BY MR. MCGUIRE:

1510:10:38      Q.   Is there a relay on Tie Line 637?

1610:10:42           MS. COLE:  Same objection.

1710:10:43           THE WITNESS:  I believe there is.

1810:10:44 BY MR. MCGUIRE:

1910:10:45      Q.   Was there one on October 21, 2007?

2010:10:50      A.   I could not tell you for sure.

2110:10:57      Q.   What is the basis of you telling me that you

2210:11:00 believe there is one there?

2310:11:01      A.   On Tie Line 637?

2410:11:03      Q.   Yes, sir.

2510:11:04      A.   I could not tell you for sure if there is or
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110:11:07 not.

210:11:11      Q.   With respect to the location of relays on

310:11:13 transmission lines, are they located in the

410:11:17 substations or are they located as -- on the line

510:11:21 itself, on the circuit itself?

610:11:24           MS. COLE:  Vague and ambiguous, calls for

710:11:25 speculation.

810:11:27           THE WITNESS:  They are located in the

910:11:28 substation.

1010:11:32 BY MR. MCGUIRE:

1110:11:33      Q.   What does SCADA stand for?  S-C-A-D-A.

1210:11:40      A.   I do not know.

1310:11:41      Q.   What does SCADA do?

1410:11:49      A.   I could not tell you for sure.

1510:11:51      Q.   You don't have to be for sure here.  You can

1610:11:54 just tell me what you believe it probably does.

1710:11:57      A.   That is not part of my expertise, so I do

1810:11:58 not know.

1910:11:59      Q.   Do you know that it allows for the lines to

2010:12:04 be opened remotely?

2110:12:06           MS. COLE:  Assumes facts, vague and

2210:12:08 ambiguous.

2310:12:09           THE WITNESS:  My understanding, yes.

2410:12:11 BY MR. MCGUIRE:

2510:12:12      Q.   Do you know that the SCADA system allows
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110:12:15 grid control to open the transmission circuit if it is

210:12:19 equipped with a SCADA -- is SCADA a relay?

310:12:25           MS. COLE:  Vague and ambiguous.

410:12:25           THE WITNESS:  Again, that is not my

510:12:27 expertise, so I could not tell you.

610:12:32 BY MR. MCGUIRE:

710:12:33      Q.   Was there a SCADA system on Tie Line 637 on

810:12:36 October 1 -- excuse me -- October 21, 2007?

910:12:40      A.   I do not know.

1010:12:44      Q.   What is an RTU?

1110:12:48           MS. COLE:  No foundation.

1210:12:49           THE WITNESS:  I do not know.

1310:12:49 BY MR. MCGUIRE:

1410:12:49      Q.   Do you know what it stands for?

1510:12:51      A.   No.

1610:12:53      Q.   Was there an RTU on Tie Line 637 on

1710:12:57 October 21, 2007?

1810:13:02      A.   I do not know.

1910:13:02      Q.   Did you hear that the RTU did not work on

2010:13:05 October 21, 2007.on Tie Line 637?

2110:13:09      A.   No.

2210:13:15      Q.   When are you told -- are you still in the

2310:13:17 car when Mr. Ball calls you back and says, "We have

2410:13:21 another fire.  We have a fire now on Tie Line 637.  I

2510:13:26 want you to go there instead"?
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110:13:31           MS. COLE:  Assumes facts, misstates

210:13:31 testimony.

310:13:31           THE WITNESS:  Yes.  I was in my truck

410:13:36 heading to the Harris fire.  Then that is when he

510:13:39 called me just as I was leaving my home.

610:13:41 BY MR. MCGUIRE:

710:13:41      Q.   So then as you left your home, you take the

810:13:44 5 south --

910:13:46           MS. COLE:  Assumes facts.

1010:13:47 BY MR. MCGUIRE:

1110:13:47      Q.   -- from your home?

1210:13:48      A.   To go to Santa Ysabel?

1310:13:51      Q.   Yes.

1410:13:52      A.   No.

1510:13:52      Q.   You took the 79, but where do you pick up

1610:13:55 the 79?  You took the 79, right?

1710:13:57      A.   At one point.

1810:13:58      Q.   What -- how did you get to the 79?

1910:14:01      A.   Highway 76.

2010:14:04      Q.   How did you get to the 76?

2110:14:09      A.   Through the side streets in Oceanside.

2210:14:11      Q.   What exit do you get off to go to your

2310:14:17 house?

2410:14:18           MS. COLE:  Vague and ambiguous.

25 ///
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1 BY MR. MCGUIRE:

2      Q.   From Oceanside.

310:14:18      A.   From where?

410:14:21      Q.   Do you ever take the I-5 home?

510:14:23      A.   Occasionally.

610:14:24      Q.   When you do, what exit do you get off to go

710:14:25 to your house?

810:14:25      A.   Highway 78.

910:14:26      Q.   Did you choose to go the 76 to the 79

1010:14:36 instead of staying on the 78 for any particular

1110:14:39 reason?

1210:14:40      A.   Yes.

1310:14:41           MS. COLE:  Assumes facts.

1410:14:42 BY MR. MCGUIRE:

1510:14:43      Q.   Both roads would take you to Santa Ysabel,

1610:14:45 right?

1710:14:46      A.   It will take you to a road to get to Santa

1810:14:48 Ysabel, yes.

1910:14:49      Q.   Well, the 78 takes you to Santa Ysabel, and

2010:14:51 the 79 takes you to Santa Ysabel, right?

2110:14:54      A.   Right.

2210:14:54      Q.   They both intersect right at Santa Ysabel?

2310:14:57      A.   Correct.

2410:15:01      Q.   And right at Santa Ysabel is a substation,

2510:15:04 correct?
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110:15:05           MS. COLE:  Vague and ambiguous.

210:15:06           THE WITNESS:  Yes.

310:15:07 BY MR. MCGUIRE:

410:15:08      Q.   And the substation is called Santa Ysabel

510:15:10 substation, right?

610:15:11      A.   Yes.

710:15:13      Q.   And the way you refer to it in your

810:15:15 documents is ST, correct?

910:15:22           MS. COLE:  Vague and ambiguous.

1010:15:23           THE WITNESS:  In my documents?

1110:15:24 BY MR. MCGUIRE:

1210:15:25      Q.   The company's documents.

1310:15:25      A.   Yes.

1410:15:26      Q.   And Creelman is referred to as CRE?

1510:15:30      A.   I believe so.

1610:15:32      Q.   And Creelman is the western-most substation

1710:15:35 on Tie Line 637, correct?

1810:15:39           MS. COLE:  Calls for speculation.

1910:15:40           THE WITNESS:  Yes.

2010:15:41 BY MR. MCGUIRE:

2110:15:41      Q.   And Tie Line 637 ends at the -- the

2210:15:45 eastern-most part of it ends at the Santa Ysabel

2310:15:47 station; is that correct?

2410:15:51      A.   The northern part of it.

2510:15:52      Q.   So is it north/south or east/west that the

320



347ab550-0598-4164-88ae-17ab04c0d419

JOHN HOTTA 01/08/10

877.955.3855
SARNOFF COURT REPORTERS AND LEGAL TECHNOLOGIES

Page 63

110:15:55 line extends?

210:15:56      A.   It's kind of northeast/southwest.

310:16:01      Q.   Why was it that you decided to take the 79?

410:16:08      A.   I took the 76.

510:16:10      Q.   To the 79?

610:16:10      A.   Correct.

710:16:11      Q.   Why did you take that route?  I am sorry to

810:16:14 not be clear.

910:16:15      A.   From Oceanside to Santa Ysabel, that is the

1010:16:18 most direct and least traveled route.

1110:16:22      Q.   So it wasn't because the fire was burning

1210:16:24 from the east to the west and you were concerned you

1310:16:26 would not be able to get through to Santa Ysabel?

1410:16:30      A.   No.

1510:16:31      Q.   As you were traveling, were you getting any

1610:16:34 information at all from people in the field regarding

1710:16:37 the conditions existing in Santa Ysabel or near the --

1810:16:42 what you later learned to be the origin area, general

1910:16:46 origin area of the Witch fire?

2010:16:51           MS. COLE:  Assumes facts.

2110:16:52           THE WITNESS:  No.

2210:16:54 BY MR. MCGUIRE:

2310:16:55      Q.   Did you try to reach anybody to get further

2410:16:58 information?

2510:16:59      A.   I don't recall.
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110:17:04      Q.   By the way, did you do any preparation for

210:17:06 your deposition, read any documents?

310:17:12      A.   Just mainly off memory and, I mean, looking

410:17:16 at --

510:17:17           MS. COLE:  You can answer "yes" or "no" to

610:17:17 the question.

710:17:18           THE WITNESS:  Yes.

810:17:18 BY MR. MCGUIRE:

910:17:18      Q.   What did you do?

1010:17:22           MS. COLE:  You can describe generally your

1110:17:23 efforts.

1210:17:25           THE WITNESS:  Just looking over the

1310:17:29 testimony, my testimony that was on line.

1410:17:33 BY MR. MCGUIRE:

1510:17:33      Q.   Your testimony.  Is this testimony before

1610:17:37 the PUC?

1710:17:41      A.   No.

1810:17:42      Q.   What testimony are you referring to?

1910:17:47      A.   The Witch fire testimony.

2010:17:48      Q.   Where did you give testimony regarding the

2110:17:50 Witch fire?  In what venue?

2210:17:56           MS. COLE:  Vague and ambiguous.

2310:17:57           THE WITNESS:  As far as what venue?

2410:17:58 BY MR. MCGUIRE:

2510:17:59      Q.   Yes.  I'll make it easy.  Where is that
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110:18:02 testimony?  Did you bring it with you?

210:18:03      A.   No, I did not.

310:18:07      Q.   Why not?

410:18:08      A.   Because I didn't want to.

510:18:10           (Exhibit 044-349 was marked for

610:18:10           identification.)

710:18:10 BY MR. MCGUIRE:

810:18:10      Q.   Did you read that you were supposed to bring

910:18:13 a number of documents -- well, Exhibit 044-349 that is

1010:18:17 in front of you has a list of documents.

1110:18:19           The first thing is, have you ever seen

1210:18:21 Exhibit 044-349 before today?

1310:18:25      A.   I slightly recall seeing part of it.

1410:18:28      Q.   Who gave it to you?

1510:18:33      A.   I believe through an email.  I believe it

1610:18:35 was our legal.

1710:18:36      Q.   And when you got this, did you read it?

1810:18:39      A.   Parts of it.

1910:18:42      Q.   As you might know, we don't have copies of

2010:18:44 that yet.  Do you mind sliding that over to me a

2110:18:47 second so I can just read to you a little bit?

2210:18:53           Did you read that there were a number of

2310:18:57 documents that you were requested to bring, including

2410:19:01 all writings involving or related to the activities of

2510:19:05 John Hotta?  That is you, isn't it?
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110:19:07      A.   I believe so.

210:19:09      Q.   Between 7:30 and noon on October 21, between

310:19:12 noon and 3:00 on October 21.  And it goes down to

410:19:13 various subparts.  And then, "All writings related to

510:19:22 the activities of John Hotta within the general origin

610:19:23 area of the Witch fire."  And general origin area is

710:19:25 referred to or described as "the area within

810:19:28 three-quarters of a mile radius of the locations

910:19:32 referred to in the foregoing definition of the Witch

1010:19:35 fire."  Witch fire refers to the Witch Creek fire

1110:19:37 which started on about October 21, 2007, between Poles

1210:19:41 No. 2146675 and -- I don't think that number is right,

1310:19:47 but --

1410:19:47           MS. COLE:  It is not.

1510:19:49 BY MR. MCGUIRE:

1610:19:51      Q.   I agree.  It's 41, something, 6675.

1710:19:56           MS. COLE:  Z is actually the first --

1810:19:56 Z416675.

1910:20:07           MR. MCGUIRE:  Okay.  So I did get that

2010:20:07 right.  Four one -- so we'll correct that.  Z416675

2110:20:09 and 416676 of Tie Line 637 near Santa Ysabel,

2210:20:13 California.

23 BY MR. MCGUIRE:

2410:20:14      Q.   So you were asked to bring these documents.

2510:20:16 Did you look for the documents?
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110:20:20      A.   The only thing I read that as and understood

210:20:22 that as is to look for any documents and bring them.

310:20:28 I looked.  I do not have any documents.

410:20:32      Q.   Do you have access to documents at work that

510:20:34 are responsive to these -- the documents that were

610:20:38 requested to be produced?

710:20:43           MS. COLE:  Vague and ambiguous.

810:20:44           THE WITNESS:  I believe so.

910:20:43 BY MR. MCGUIRE:

1010:20:44      Q.   And could you simply ask to have those

1110:20:47 documents produced?

1210:20:49           MS. COLE:  Vague and ambiguous.

1310:20:49 BY MR. MCGUIRE:

1410:20:50      Q.   By either secretarial staff or someone who

1510:20:52 works for you?

1610:20:53      A.   I possibly could.

1710:20:57      Q.   At work, do those documents exist?

1810:20:59      A.   I believe they do.

1910:21:00      Q.   Were you required to, in the business -- as

2010:21:05 part of the business operations of the company, to

2110:21:08 fill out any forms or provide any information to

2210:21:12 anyone else in the company regarding your activities

2310:21:15 in response to the request that you go to the Santa

2410:21:20 Ysabel area on October 21, 2007?

2510:21:25           MS. COLE:  Compound, vague and ambiguous.
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110:21:30           THE WITNESS:  My understanding of that

210:21:31 letter was just to find what I had in my notes, and I

310:21:33 looked, and I don't have it.

410:21:34 BY MR. MCGUIRE:

510:21:34      Q.   Did anyone tell you that this is not a

610:21:35 letter, that this is a Notice of Deposition that has

710:21:37 the same force and effect legally as a subpoena --

8           MS. COLE:  Argumentative.

9 BY MR. MCGUIRE:

1010:21:40      Q.   -- which is a command from the court to

1110:21:42 produce documents at a certain location and time?

1210:21:46      A.   No, but I understood that.

1310:21:49      Q.   And yet you did not go into your office and

1410:21:50 try and get any documents?

1510:21:52           MS. COLE:  Misstates the testimony.

1610:21:55           THE WITNESS:  I told you I did.

1710:21:56 BY MR. MCGUIRE:

1810:21:56      Q.   You went to your office --

19      A.   Yes.

2010:21:57      Q.   -- and you looked for documents?

2110:21:58      A.   Yes.

2210:21:59      Q.   And you contacted other people to try and

2310:22:00 get these documents?

2410:22:05           MS. COLE:  Assumes facts.

2510:22:06           THE WITNESS:  No, I did not contact people.
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110:22:08 BY MR. MCGUIRE:

210:22:08      Q.   What type of forms did you fill out in

310:22:11 October 21, 2005 (sic), that prove where you were and

410:22:14 what you were doing?

510:22:16           MS. COLE:  Assumes facts, vague and

610:22:20 ambiguous, argumentative.

710:22:21           THE WITNESS:  I don't have any.

810:22:22 BY MR. MCGUIRE:

910:22:22      Q.   Does the company have any?

1010:22:24           MS. COLE:  Calls for speculation.

1110:22:25           THE WITNESS:  I don't believe so.

12 BY MR. MCGUIRE:

1310:22:26      Q.   I did not ask you if you had them.  I asked

1410:22:28 you what forms did you have to fill out in the normal

1510:22:30 course of business that would memorialize your

1610:22:34 activities on October 21, 2007, and after?

1710:22:40           MS. COLE:  Assumes facts.

1810:22:41 BY MR. MCGUIRE:

1910:22:41      Q.   With respect to Tie Line 637 and the Witch

2010:22:43 fire.

2110:22:45      A.   As I said, I do not have any, and I do not

2210:22:47 fill any forms out.  I did not fill any forms out.

23      Q.   You never do?

24      A.   No.

2510:22:52           MS. COLE:  Overbroad, vague and ambiguous.
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110:22:55 BY MR. MCGUIRE:

210:22:55      Q.   Does any of your crew fill out forms in

310:22:56 terms of what you are doing because you're going to

410:22:59 ask the company or the company is going to ask to have

510:23:02 the rate payers pay those costs?

610:23:05           MS. COLE:  Argumentative.  Object to the

710:23:06 preamble.

8           THE WITNESS:  Yes.

910:23:10 BY MR. MCGUIRE:

1010:23:10      Q.   You have to account for what you are doing

1110:23:12 in order to get paid, correct?

1210:23:14      A.   Correct.

1310:23:15           MS. COLE:  Vague and ambiguous.

1410:23:15 BY MR. MCGUIRE:

1510:23:15      Q.   And the company also needs to know what you

1610:23:19 are doing so that they can determine whether this is

1710:23:22 an item that is a capital expense as opposed to an

1810:23:25 operational expense; isn't that true?

1910:23:28           MS. COLE:  Assumes facts, no foundation.

2010:23:31           THE WITNESS:  Yes.

2110:23:32 BY MR. MCGUIRE:

2210:23:33      Q.   And with respect to your activities on this

2310:23:37 date, did you direct anybody to fill out some forms

2410:23:42 that would memorialize the activities of you and/or

2510:23:45 anyone that was working with you under your direction?
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110:23:47      A.   No.

210:23:48      Q.   Why is that?

310:23:51      A.   Because I didn't feel the need.

410:23:55      Q.   In the normal course of business, is it up

510:23:57 to you to determine whether the forms get filled out

610:23:59 or not?

710:24:00           MS. COLE:  Assumes facts, vague and

810:24:01 ambiguous as to "forms."

910:24:05           THE WITNESS:  It depends on what forms you

1010:24:06 are talking about.

1110:24:06 BY MR. MCGUIRE:

1210:24:07      Q.   What type of forms would you normally fill

1310:24:09 out with respect to responding to a fire incident that

1410:24:15 involves company equipment?

1510:24:18      A.   Speaking for myself, I don't fill out any

1610:24:21 forms.

1710:24:21      Q.   Well, do you direct someone else to do that?

1810:24:23      A.   No, I do not.

1910:24:25      Q.   Who fills out the form to determine how much

2010:24:27 you should get paid?

2110:24:29           MS. COLE:  Vague and ambiguous.  Assumes

2210:24:31 facts as well.

2310:24:31           THE WITNESS:  That would be my manager,

2410:24:33 Brett Ball.

25 ///
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110:24:36 BY MR. MCGUIRE:

210:24:36      Q.   I see.

310:24:37           Did Mr. Ball fill out any forms that would

410:24:40 memorialize what he directed you to do on October 21,

510:24:42 2007?

610:24:51           MS. COLE:  Calls for speculation.

7           THE WITNESS:  I do not know.

810:24:51 BY MR. MCGUIRE:

910:24:58      Q.   So far when we have been going on this trip,

1010:25:00 I believe your testimony has been that --

1110:25:05           MR. TRAFICANTE:  Excuse me, Mickey.  Let's

1210:25:05 just note the record again to that last line of

1310:25:06 questioning.

1410:25:08           MR. MCGUIRE:  Okay.  Do you want to mark the

1510:25:08 record?

1610:25:08           MR. TRAFICANTE:  Mark the record.

1710:25:13           MR. MCGUIRE:  Would you do so, please,

1810:25:13 Patricia.

1910:25:18           MR. DAVIS:  Is this a good time to take a

2010:25:19 break?

2110:25:19           MR. MCGUIRE:  Yeah, this would be a good

2210:25:19 time to take a break.

2310:25:19           Sir, would you like to take a break?

2410:25:22           THE WITNESS:  Yeah, that is fine.

2510:25:25           MR. MCGUIRE:  We always honor anyone's

330



347ab550-0598-4164-88ae-17ab04c0d419

JOHN HOTTA 01/08/10

877.955.3855
SARNOFF COURT REPORTERS AND LEGAL TECHNOLOGIES

Page 73

110:25:27 request, so we'll take five minutes.

210:25:29           THE VIDEOGRAPHER:  Going off the record.

310:25:30 The time is 10:25 a.m.

410:34:54           (Recess taken.)

510:39:28           THE VIDEOGRAPHER:  Back on the record.  The

610:39:29 time is 10:39 a.m.

710:39:35 BY MR. MCGUIRE:

810:39:36      Q.   Welcome back.

910:39:37           I wanted to ask you, Henry Flynn and -- is

1010:39:41 it Ralph Anderson?

11           MS. COLE:  Amerson.

12 BY MR. MCGUIRE:

1310:39:44      Q.   Amerson.  When did you contact them on

1410:39:49 10/21/07?

1510:39:52           MS. COLE:  Compound, assumes facts.

1610:39:56           THE WITNESS:  I believe I contacted them

1710:39:58 approximately just before I arrived at the Dudley's

1810:40:03 parking lot.

1910:40:05 BY MR. MCGUIRE:

2010:40:06      Q.   At the Dudley's Bakery parking lot.  Okay.

2110:40:08           The Dudley's parking lot, for those of us

2210:40:08 who have not been up there before, is right about the

2310:40:14 intersection of the 79 and the 78 in Santa Ysabel?

2410:40:24      A.   Correct.

2510:40:25      Q.   To be fair, it is also the parking lot for
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110:40:27 Mom's Apple Pie.  Did you know that?

210:40:30      A.   No, I did not.

310:40:31      Q.   They are in stiff competition, Mom's and

410:40:34 Dudley's.

510:40:35           So when you got -- when you got to the

610:40:40 parking lot, approximately or exactly what time was

710:40:45 that?

810:40:52      A.   Approximately 1:30 p.m.  Between 1:30 and

910:40:55 2:00 p.m.

1010:41:05      Q.   I'm sorry.  You just answered the question,

1110:41:06 but I am not remembering exactly what you said.  Was

1210:41:09 it -- when you got to the parking lot, you called both

1310:41:14 Mr. Flynn and Mr. Amerson?

1410:41:19      A.   No.

1510:41:20      Q.   Had you called them before and told them to

1610:41:22 meet you there?

1710:41:22      A.   No.  It was Mr. Flynn.

1810:41:26      Q.   So you called Mr. Flynn?

1910:41:28      A.   Only.

2010:41:29      Q.   Only.  Why did you call him, if you

2110:41:31 remember?

2210:41:34      A.   Just to make sure of the different accesses

2310:41:40 to Tie Line 637.

2410:41:41      Q.   What do you mean by "to make sure of the

2510:41:43 different accesses."  Did Mr. Flynn know about
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110:41:45 accesses that you did know about for some reason?

210:41:50      A.   He possibly would have.

310:41:51      Q.   Why would you say that?

410:41:54      A.   Being a patrolman, he is in that area more

510:41:58 often than me.

610:42:00      Q.   And is Mr. Amerson a patrolman as well?

710:42:04      A.   Yes.

810:42:10      Q.   How did Mr. Amerson get involved?

910:42:12           MS. COLE:  Assumes facts.

1010:42:17           THE WITNESS:  I don't recall.

1110:42:17 BY MR. MCGUIRE:

1210:42:18      Q.   But what you do recall is you called

1310:42:19 Mr. Flynn and asked him to meet you at Dudley's.

1410:42:22           MS. COLE:  Assumes facts.

1510:42:22 BY MR. MCGUIRE:

1610:42:23      Q.   Is that right or --

1710:42:23      A.   No.

1810:42:26      Q.   Okay.  Tell me exactly what happened there.

1910:42:27      A.   I just asked him if -- about different

2010:42:29 accesses to that Tie Line 637.

2110:42:41      Q.   Why did you -- was Mr. Flynn a patrolman who

2210:42:44 had patrolled Tie Line 637, to your knowledge, in the

2310:42:48 past?

2410:42:49      A.   I do not know that for sure.

2510:42:51      Q.   Why did you call him to get the information?
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110:42:55           MS. COLE:  Asked and answered.

210:42:56 BY MR. MCGUIRE:

310:42:56      Q.   I assume that you thought he would know

410:42:58 because he has been in that area in the past.

510:43:02      A.   Yes.  As far as patrol, I don't know if he

610:43:05 has actually patrolled that whole line for sure or

710:43:07 not.

810:43:08      Q.   Does he hunt in this area?  What other

910:43:10 reason would he be out in this private property

1010:43:14 exercising SDG&E's rights to use a right-of-way?

1110:43:18      A.   To look at any different pole or --

1210:43:22      Q.   Isn't that called a patrol activity, to look

1310:43:24 at poles and lines?

1410:43:26           MS. COLE:  Assumes facts.

1510:43:27           THE WITNESS:  Patrol -- our definition of

1610:43:29 patrol is basically -- yes, it could be looking at

1710:43:32 just one or 50 poles.

1810:43:39 BY MR. MCGUIRE:

1910:43:39      Q.   Well, you have a regular program where you

2010:43:42 patrol -- I'll say you observe the conditions of your

2110:43:48 facilities, right?

2210:43:52      A.   Correct.

2310:43:52      Q.   How many years -- when was the last patrol

2410:43:56 activity, if you know, that would have covered the --

2510:44:00 I will call it the subject span between Poles 75 and
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110:44:06 76.

210:44:06      A.   I do not know.

310:44:08      Q.   Have you ever been to the -- to that subject

410:44:15 span in the past?

510:44:17      A.   No.

610:44:17      Q.   Had you ever patrolled or observed the

710:44:19 conditions of Tie Line 637 prior to October 21, '07?

810:44:27      A.   Those spans in that area?

910:44:29      Q.   Anyplace along the Tie Line 637.

1010:44:32      A.   Yes.

1110:44:34      Q.   What was the purpose of you making those

1210:44:35 observations when you made them?

1310:44:37      A.   Basically, it was to repair arms or just

1410:44:44 routine maintenance.

1510:44:52      Q.   Do you remember when was the last time that

1610:44:54 you were there doing routine maintenance on the

1710:44:56 facilities of Tie Line 637 prior to October 21?

1810:45:03      A.   I don't recall.

1910:45:04      Q.   Were you involved in replacing Pole 74 in

2010:45:14 2007?

2110:45:17      A.   No.

2210:45:18      Q.   Do you know if Henry Flynn was involved in

2310:45:21 that?

2410:45:23      A.   No.

25      Q.   Do you know --
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110:45:26           MR. BAILEY:  No, you don't know or --

210:45:27           THE WITNESS:  No, he was not.

3           MR. BAILEY:  Thank you.

4 BY MR. MCGUIRE:

510:45:34      Q.   You know that he was not, but you don't know

610:45:35 who was involved?

710:45:36           MS. COLE:  Misstates testimony.

810:45:37 BY MR. MCGUIRE:

910:45:37      Q.   Is that correct?

1010:45:38      A.   I do know who was involved as a company.  I

1110:45:42 don't know the person actually involved.

1210:45:46      Q.   Tell me what you mean by that answer.

1310:45:48      A.   We had a contractor perform some work on

1410:45:52 416674.

1510:45:55      Q.   Did you have anything to do with the work

1610:45:58 other than knowing that the work was going on?

1710:46:02           MS. COLE:  Asked and answered.

1810:46:04           THE WITNESS:  No.

1910:46:05 BY MR. MCGUIRE:

2010:46:05      Q.   Did you observe -- I guess you did not

2110:46:08 observe the work.  Do you know of anybody that did

2210:46:10 observe the work that was done on 416674?

2310:46:16      A.   No, I do not.

2410:46:17      Q.   Was the company that did the work called

2510:46:19 "Par"?
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110:46:21      A.   Yes.

210:46:23      Q.   And was the work -- did the work involve

310:46:28 replacing the entire pole because of damage to the

410:46:31 pole?

510:46:34           MS. COLE:  Calls for speculation.

610:46:35           THE WITNESS:  I do not know.

710:46:36 BY MR. MCGUIRE:

810:46:36      Q.   Did the work involve regying Pole 416674?

910:46:43           MS. COLE:  Same objection.

1010:46:44           THE WITNESS:  I do not know.

1110:46:45 BY MR. MCGUIRE:

1210:46:45      Q.   How did you know that this work was done?

1310:46:48 Did someone tell you that?

1410:46:51      A.   Through records.

1510:46:53      Q.   What records?

1610:46:54      A.   Through records in our TCM file.

1710:46:57      Q.   So somebody has to fill out some records

1810:47:00 regarding documents -- excuse me -- regarding work

1910:47:04 that is done by the TCM department, correct?

2010:47:09           MR. MCGUIRE:  Vague and ambiguous.

21 BY MR. MCGUIRE:

2210:47:09      Q.   The same records you went and looked for?

2310:47:11      A.   Correct.

2410:47:15      Q.   And who -- what form did you look at to find

2510:47:18 out what was done on Pole 416674?
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110:47:23           MS. COLE:  Assumes facts.

210:47:25 BY MR. MCGUIRE:

310:47:25      Q.   What was the record called?

410:47:27      A.   It's what we call a field memo.

510:47:30      Q.   Now, these field memos are not something

610:47:34 that you ever fill out; is that right?

710:47:36      A.   No, that is not right.

810:47:37      Q.   I thought you never filled out any

910:47:38 documents.

1010:47:39           MS. COLE:  Misstates the testimony.

1110:47:42           THE WITNESS:  For myself.

1210:47:42 BY MR. MCGUIRE:

1310:47:43      Q.   I see.

1410:47:43           Do you fill out documents for crews that

1510:47:44 work for you?

1610:47:46      A.   Yes, I do.

1710:47:47      Q.   And are they called field memos?

1810:47:49      A.   Yes.

1910:47:50      Q.   What other documents do you fill out that

2010:47:52 record the activities of crews that work for you?

2110:48:00 There is field memos.  What else is there?

2210:48:05      A.   That's the main piece of paper that we fill

2310:48:06 out for our crews.

2410:48:06      Q.   Did you fill out a field memo involving your

2510:48:09 activities or the activities of anyone that worked
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110:48:12 with you on October 21, 2007?

210:48:16      A.   No.

310:48:17      Q.   Did anyone work with you on October 21,

410:48:20 2007?

510:48:23           MS. COLE:  Vague and ambiguous.

610:48:23           THE WITNESS:  No.

710:48:24 BY MR. MCGUIRE:

810:48:24      Q.   Did Henry Flynn or Ralph Amerson meet you at

910:48:29 Santa Ysabel at any time?

1010:48:32      A.   They attempted to, but we did not actually

1110:48:37 meet.

1210:48:39      Q.   But when you arrived at Santa Ysabel between

1310:48:46 1:30 and 2:00, did you pass by the Santa Ysabel

1410:48:50 substation?

1510:48:56      A.   To the west.

1610:48:57      Q.   Could you see it?

17      A.   Yes.

1810:48:59      Q.   Did you observe that Mr. Ray Necochea was

1910:49:01 hanging out in front of the substation?

2010:49:03      A.   No.

2110:49:05      Q.   Did you know that there was a troubleman out

2210:49:09 there, whether or not you knew Mr. Necochea?

2310:49:12      A.   No.

2410:49:15      Q.   Did you ever call grid control and tell

2510:49:17 them, I just saw a troubleman sitting out there in
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110:49:20 front of the substation, talk with Sean Long?

210:49:26      A.   I don't recall.

310:49:28      Q.   Who is Sean Long?

410:49:30      A.   I don't recall that name.

510:49:32      Q.   Did you ever call grid control on

610:49:34 October 21, 2007, to give them any information

710:49:37 whatsoever?

810:49:38      A.   Yes, I did.

910:49:39      Q.   Tell me everything you remember about who

1010:49:41 you called and when, starting with the first call and

1110:49:45 the time.

1210:49:51           MS. COLE:  Overbroad, calls for a narrative.

13           MR. MCGUIRE:  Exactly.

1410:49:53           MS. COLE:  You can testify as to your

1510:49:54 recollection of those events.

16 BY MR. MCGUIRE:

1710:49:54      Q.   Yeah.  You can testify exactly under oath,

1810:49:54 under penalty of perjury right now as completely as

1910:49:59 possible.

2010:50:00      A.   I don't recall names or exact times.

2110:50:04      Q.   Don't tell me what you don't recall.  Just

2210:50:06 tell me what you do, and then I'll follow up.  Okay.

2310:50:07 It will be quicker that way.

2410:50:11      A.   The only contact I had with grid ops was,

2510:50:16 once I arrived, I let them know that I was there.  And
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110:50:22 we are only talking grid ops, correct?

210:50:25      Q.   Yes, for right now.

3      A.   Okay.

410:50:27      Q.   We're going to try and keep it simple

510:50:28 because we don't want to hear that we are overbroad.

610:50:32 Go ahead.

710:50:32      A.   With grid ops -- so I let them know that I

810:50:37 was there.  And I did notice smoke in the air.  And

910:50:43 just let to let you know, this is not word for word.

1010:50:45 This is just, you know, what I recall.  And let them

1110:50:52 know that I was going to try to tie in with the fire

1210:50:57 coordinator, SDG&E fire coordinator.

1310:50:59      Q.   And the SDG&E fire coordinator was Brian

1410:51:02 Crouch?

1510:51:03      A.   Yes.

1610:51:03      Q.   C-r-o-u-c-h?

1710:51:06      A.   I believe so.

1810:51:07      Q.   What is his position with the company?

1910:51:12      A.   His official position?

2010:51:14      Q.   Yes.

21      A.   I do not know.

2210:51:14      Q.   Other than fire coordinator.  He's an

2310:51:16 alternate fire coordinator, right?

2410:51:18           MS. COLE:  Calls for speculation.

2510:51:19           THE WITNESS:  Correct.
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110:51:19 BY MR. MCGUIRE:

210:51:21      Q.   Correct.  And the real fire coordinator or

310:51:21 the designated fire coordinator was Mr. Mortier?

410:51:25      A.   Yes.

510:51:27      Q.   And was there anyone else officially

610:51:30 designated as a fire coordinator as of that time, as

710:51:33 far as you know?

810:51:36           MS. COLE:  Calls for speculation and vague

910:51:36 and ambiguous as to "officially."

1010:51:42           THE WITNESS:  No.

1110:51:42 BY MR. MCGUIRE:

1210:51:42      Q.   You have served as fire coordinator in the

1310:51:44 past, haven't you?

1410:51:45      A.   Relief fire coordinator.

1510:51:47      Q.   Was Mr. Crouch a relief fire coordinator,

1610:51:51 just as you were in the past?

1710:51:53      A.   At that time, yes, he was.

1810:51:56      Q.   Have you prepared any documents, standard

1910:52:01 operating procedures regarding fire coordinator and

2010:52:04 what their activities and jobs should be at any time?

2110:52:08      A.   Yes, I was.

2210:52:11      Q.   And is that called a standard operating

2310:52:14 procedure 1100?

2410:52:15      A.   I believe so.

2510:52:21           MS. COLE:  I file a late objection that that
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110:52:21 assumes facts and is vague and ambiguous.

210:52:22 BY MR. MCGUIRE:

310:52:22      Q.   And you did this in 2004, April 30th; is

410:52:25 that right?

510:52:26      A.   Thereabouts.

610:52:28           MS. COLE:  I believe we're speaking about

710:52:28 the wrong procedure.  I just want to state for the

810:52:30 record.

910:52:31 BY MR. MCGUIRE:

1010:52:31      Q.   Okay.  What -- let's go back before we

1110:52:37 divert here.

1210:52:42           So you called grid ops.  You remember

1310:52:45 calling them when you got there.  And did you then

1410:52:52 contact Mr. Crouch or did he contact you?

1510:52:56      A.   I contacted Brian Crouch.

1610:52:58      Q.   And how did you do that, by cell phone?

1710:53:02      A.   Yes.

1810:53:05      Q.   Did he have a 619 cell phone, company cell

1910:53:08 phone?

2010:53:10      A.   I do not know.

2110:53:12      Q.   Did you have his number?

2210:53:13      A.   Yes, I did.

2310:53:15      Q.   Did you know before you got to Santa Ysabel

2410:53:20 that Mr. Crouch was the fire -- alternative -- what

2510:53:24 did you call it?  Relief.  The relief fire
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110:53:26 coordinator, and that he was at or near the site?

210:53:32      A.   Yes.

310:53:37      Q.   Was at or near the site, the parking lot?

410:53:39      A.   Brian Crouch's?

510:53:41      Q.   Yes.

610:53:41      A.   No.

710:53:42      Q.   Where was he?

810:53:43      A.   He was at the ICP at that time.

910:53:50      Q.   Okay.  Incident command post?  Is that what

1010:53:52 ICP means?

1110:53:52      A.   Yes.  And going back to the phone number, it

1210:53:55 was an SDG&E company phone.  I just don't remember

1310:53:58 what that number was.

1410:53:58      Q.   Did you have a contact list with you in the

1510:54:01 car of individuals that you might have to reach on the

1610:54:05 phone?

1710:54:06      A.   Yes.

1810:54:06      Q.   Was this something that you -- the same list

1910:54:09 of people that you would have at any time or was there

2010:54:12 a special list that had been developed for responding

2110:54:17 to fire incidents?

2210:54:20           MS. COLE:  Vague and ambiguous.

2310:54:24           THE WITNESS:  It is a list that -- people

2410:54:25 that have been trained in fire coordination.

25 ///
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110:54:31 BY MR. MCGUIRE:

210:54:31      Q.   Can you tell me, as of October 21, to the

310:54:33 best of your recollection, how many people were on

410:54:35 that list and who they were?  Just tell me who you

510:54:37 remember being on the list.  That is an easier

610:54:39 question.

710:54:45      A.   Myself, Hal Mortier, Prici Garcia, Brian

810:55:00 Crouch.  And I don't recall any further.

910:55:09      Q.   Tim Knowd, K-n-o-w-d?

1010:55:15      A.   I do not recall if his name was on there.

1110:55:17      Q.   Randy Lyle?

1210:55:21      A.   I do not recall if his name was on there.

1310:55:26      Q.   Do you remember how -- approximately how

1410:55:27 many people were are on this list as the fire -- I'll

1510:55:30 call it the fire coordinator list, whether or not that

1610:55:34 is what it was designated as, just to refer to what we

1710:55:37 are talking about.

1810:55:40      A.   I do not recall.

1910:55:41      Q.   Did you know that -- did someone tell you

2010:55:44 that, of all of these alternatives, alternative or

2110:55:49 relief fire coordinators, which one you should be

2210:55:53 looking for, that it would be Mr. Crouch?

2310:55:57           MS. COLE:  Vague and ambiguous.

2410:55:58           THE WITNESS:  Can you repeat that?  I'm

2510:55:59 sorry.
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110:55:59 BY MR. MCGUIRE:

210:56:00      Q.   Yes.

310:56:00           How did you know Brian Crouch was the

410:56:02 alternative fire coordinator for this incident?

510:56:07      A.   I don't recall who told me he was there, but

610:56:15 I did know beforehand getting out there that he was

710:56:18 the relief fire coordinator.

810:56:20      Q.   What other personnel were "out there" before

910:56:28 you -- that you knew about before you got there?

1010:56:29      A.   SDG&E personnel?

1110:56:30      Q.   Yes, sir.

1210:56:31      A.   Ralph Amerson.

1310:56:32      Q.   And first of all, Mr. Amerson is a

1410:56:37 patrolman, right?

1510:56:38      A.   Yes.

1610:56:40      Q.   And that means that he works for you?

1710:56:43      A.   Yes.

1810:56:46      Q.   Did you ask him to meet you out there?

1910:56:50      A.   No, I did not.

2010:56:53      Q.   Who asked him to go out there, if you know?

2110:56:57      A.   I do not know for sure.

2210:56:59      Q.   Who told you he would be out there?

2310:57:01      A.   Brett Ball.

2410:57:04      Q.   What did Brett Ball say?

2510:57:07      A.   That they called Ralph to go out to the fire
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110:57:11 in Santa Ysabel to assist.

210:57:14      Q.   Do you know if they told him, go to -- go to

310:57:18 the parking lot near Dudley's and wait for John to

410:57:24 show up?

510:57:26      A.   I do not know that.

610:57:28      Q.   When I say "they," would Mr. Ball be the

710:57:32 person that would be directing not only you, but

810:57:36 people that immediately work for you like patrolmen to

910:57:40 be at different spots in response to a fire incident

1010:57:45 involving transmission lines?

1110:57:47           MS. COLE:  Calls for speculation, overbroad.

1210:57:49           THE WITNESS:  Yes, it could be.

1310:57:49 BY MR. MCGUIRE:

1410:57:50      Q.   Is there anyone else that -- let's see.

1510:57:54 Mr. Ball, he was a manager; is that right?

1610:57:57      A.   Yes.

1710:58:01      Q.   Do you know his full title at the time?

1810:58:05      A.   I do not know the exact word.

1910:58:09      Q.   Do you know if Mr. Ball had been a lineman

2010:58:12 himself or a patrolman himself?

2110:58:14      A.   Lineman, yes.

2210:58:16      Q.   Not a patrolman?

2310:58:18      A.   No.

2410:58:20      Q.   I asked you this, but the difference between

2510:58:24 a patrolman and a lineman, is that a function of what
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110:58:27 they are able to do, what they are trained to do?

210:58:32           MS. COLE:  Vague and ambiguous.

310:58:32           THE WITNESS:  Yes.

410:58:33 BY MR. MCGUIRE:

510:58:34      Q.   Is it also based on experience?

610:58:37      A.   Yes.

710:58:40      Q.   Do you go from being a lineman to becoming a

810:58:41 patrolman in the normal course of being upward mobile

910:58:45 in the company?

1010:58:47      A.   No.

1110:58:48      Q.   What is the transmission or transition from

1210:58:52 being a lineman?  Is that as high as you can go with

1310:58:55 that training?

1410:58:57      A.   Normally, it is usually an equipment

1510:59:01 operator that has been on the line crews for, you

1610:59:05 know, so many years.

1710:59:14      Q.   That's normally -- what I heard was,

1810:59:14 normally it is -- and then you explained something,

1910:59:17 but what do you mean by normally it's -- what are you

2010:59:19 telling me?  Are you telling me how you go from being

2110:59:22 a lineman to being an equipment operator?  Is that the

2210:59:25 next step up?

2310:59:26           MS. COLE:  I think you were describing how

2410:59:29 to -- who becomes a patrolman.

25           THE WITNESS:  Yes.
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110:59:30 BY MR. MCGUIRE:

210:59:31      Q.   Okay.  So equipment operators that have

310:59:33 been -- have experience on the job operating equipment

410:59:37 with patrolmen then can graduate to become a

510:59:42 patrolman?

610:59:44      A.   No.

710:59:44           MS. COLE:  I believe you misspoke.  Did you

810:59:44 mean lineman instead of patrolman in terms of who the

910:59:50 equipment operators work with?

1010:59:50 BY MR. MCGUIRE:

1110:59:51      Q.   Well, I thought I was talking about

1210:59:54 patrolmen instead of linemen.  That is where I was

1310:59:56 going.  So maybe we'll just go back and -- we have

1411:00:00 linemen and we have patrolmen, right?  I thought we

1511:00:03 sorted that out in the beginning.  There's two

1611:00:04 different jobs, correct?

1711:00:05      A.   Correct.

1811:00:06      Q.   And my understanding was that patrolmen are

1911:00:09 more seasoned.  Longer-term employees have more

2011:00:13 experience than linemen do; is that correct?

2111:00:17           MS. COLE:  Overbroad, assumes facts.

2211:00:21           THE WITNESS:  No.

2311:00:21 BY MR. MCGUIRE:

2411:00:21      Q.   Are they just two different jobs, two

2511:00:23 different career paths?

349



347ab550-0598-4164-88ae-17ab04c0d419

JOHN HOTTA 01/08/10

877.955.3855
SARNOFF COURT REPORTERS AND LEGAL TECHNOLOGIES

Page 92

111:00:26      A.   Basically, yes.

211:00:28      Q.   What are the qualifications for a patrolman

311:00:32 that would not be qualifications for a lineman?

411:00:36           MS. COLE:  It's vague and ambiguous and

511:00:36 confusing.

611:00:39           THE WITNESS:  Patrolmen -- linemen can

711:00:42 become patrolmen.  Patrolmen cannot become linemen.

811:00:46           So as far as training for lineman, it is

911:00:50 automatic if they chose to become a patrolman.

1011:00:53 BY MR. MCGUIRE:

1111:00:57      Q.   And then where do troubleshooters fit into

1211:00:57 this hierarchy.  Is that something that only applies

1311:00:58 to distribution operations?

1411:01:03           MS. COLE:  Calls for speculation.

1511:01:04           THE WITNESS:  Yes.

1611:01:10 BY MR. MCGUIRE:

1711:01:10      Q.   When you have an incident involving a

1811:01:11 transmission line that is tripping, do troubleshooters

1911:01:21 get sent by grid ops to substations to determine what

2011:01:26 the cause or why this line is tripping?

2111:01:30           MS. COLE:  No foundation, vague and

2211:01:32 ambiguous.

2311:01:34           THE WITNESS:  Troubleshooters do get called

2411:01:36 out to -- if a transmission line does trip.  Their job

2511:01:40 scope, I am not too familiar with from there.  If a
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111:01:47 line does trip, patrolmen get called out also.

211:01:50 BY MR. MCGUIRE:

311:01:50      Q.   During -- on October 21, did you ever go to

411:01:53 the Santa Ysabel substation?

511:01:55      A.   No, I did not.

611:01:56      Q.   Did you ever go to the Creelman substation?

711:02:00      A.   No, I did not.

811:02:01      Q.   Is the Creelman substation located Ramona?

911:02:05      A.   Yes, it is.

1011:02:06      Q.   Is the Tie Line 637 approximately 12 miles

1111:02:13 long?

1211:02:15           MS. COLE:  Calls for speculation.

1311:02:18           THE WITNESS:  I don't know exactly.

1411:02:20 BY MR. MCGUIRE:

1511:02:23      Q.   So Ralph the patrolman is out there.  Where

1611:02:25 did you meet up with him, in the parking lot?

1711:02:28           MS. COLE:  Assumes facts.

1811:02:29           THE WITNESS:  I did not meet up with him.

1911:02:31 BY MR. MCGUIRE:

2011:02:31      Q.   Did you ever see him at all that day?

2111:02:36      A.   No, I did not.

2211:02:38      Q.   Were you told that he was in the area?

2311:02:40           MS. COLE:  Asked and answered.

2411:02:41           THE WITNESS:  Yes.

25 ///
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111:02:42 BY MR. MCGUIRE:

211:02:44      Q.   Did you reach or have an understanding as to

311:02:47 why it was that you didn't meet up with him?

411:02:51      A.   Yes.

511:02:51      Q.   What was that reason?

611:02:56      A.   Because the fire -- to get to his location,

711:02:57 the ICP, I could not make it through the fire, the

811:03:02 fire line on Highway 78.

911:03:05      Q.   Is the ICP something you establish or

1011:03:07 something that the fire department establishes?

1111:03:11      A.   Fire department.

1211:03:14      Q.   Where was the ICP located at the time that

1311:03:17 you were trying to hook up with Mr. Amonson.  Amerson.

1411:03:25 Excuse me.

1511:03:26      A.   Amerson.  It was on Old Julian Highway and

1611:03:30 Highway 78.

1711:03:30      Q.   Was it east of Ramona or in Ramona?

1811:03:36           MS. COLE:  Calls for speculation.

1911:03:39           THE WITNESS:  I do not know if that is

2011:03:40 actually Ramona or not right there.

2111:03:41 BY MR. MCGUIRE:

2211:03:42      Q.   Okay.  It was on Highway 78.  Do you know

2311:03:48 whether -- how far to the west it was -- the ICP was

2411:03:54 located from Santa Ysabel?

2511:04:00      A.   Estimation five miles.
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111:04:05      Q.   Did you ever visit the Witch Creek Cal Fire

211:04:10 station that is on Highway 78 on October 21, 2007?

311:04:13      A.   No.

411:04:21      Q.   So it is now 2:00.  Did Mr. Amerson have

511:04:27 equipment that you wanted to have available to you in

611:04:29 order to respond to this incident?

711:04:33           MS. COLE:  Vague and ambiguous.

811:04:34 BY MR. MCGUIRE:

911:04:34      Q.   Including a truck.

1011:04:37      A.   That I needed?

1111:04:38      Q.   Yes.

1211:04:39      A.   No.

1311:04:39      Q.   Did you have everything you needed to

1411:04:42 provide the information that your employers had asked

1511:04:46 you to provide?

1611:04:48           MS. COLE:  Assumes facts, vague and

1711:04:50 ambiguous.

1811:04:50           THE WITNESS:  Yes.

1911:04:51 BY MR. MCGUIRE:

2011:04:52      Q.   And was your job to find out why the fire

2111:04:57 started?

2211:05:00      A.   No.

2311:05:01      Q.   Was it your job to find out why the line had

2411:05:04 tripped?

2511:05:06      A.   Eventually, yes.
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111:05:08      Q.   What was your job as you -- at 2:00 in the

211:05:12 afternoon as you were sitting in this parking lot,

311:05:14 what did you understand your job to be?

411:05:17      A.   To assess any damages that the fire may have

511:05:20 caused to our facility.

611:05:23      Q.   So at the time that you were there at 2:00,

711:05:25 that you were trying to figure out whether a fire that

811:05:29 had started was going to or had already damaged the

911:05:36 tie line that the fire was located in and around.  Is

1011:05:40 that a pretty fair summary?

1111:05:43      A.   Very.

1211:05:45      Q.   And so you're in the parking lot.  When is

1311:05:47 it that -- when is it that you leave the parking lot

1411:05:53 and attempt to find out whether there is any damage to

1511:05:56 Tie Line 637?

1611:06:04      A.   When I first got to the parking lot, I

1711:06:07 contacted Brian Crouch and told him I was going to

1811:06:08 meet him there.  Then once I proceeded and could not

1911:06:12 make it through, I went back to the parking lot.  From

2011:06:17 there, that is when I tried to go into the -- access

2111:06:19 the tie line.

2211:06:21      Q.   Did Ralph tell you that there are two gates,

2311:06:23 and you could take this one or that one to get into

2411:06:26 the service or the right-of-way road for this

2511:06:30 particular tie line?
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111:06:32      A.   No.

211:06:34      Q.   Had anyone else been dispatched by grid ops

311:06:38 or anyone else to Creelman to inspect the tie line

411:06:41 from the western-most terminal moving north?

511:06:45           MS. COLE:  Calls for speculation, no

611:06:46 foundation.

711:06:47           THE WITNESS:  Not to my knowledge.

811:06:49 BY MR. MCGUIRE:

911:06:50      Q.   If I told you that grid control knew that

1011:06:53 this was a Zone 1 -- that the faulting had occurred in

1111:06:58 Zone 1, what would that mean to you?

1211:07:04      A.   I would not know what that would mean.

1311:07:06      Q.   So a Zone 1 faulting doesn't tell you

1411:07:10 whether it is closer to Creelman or closer to Santa

1511:07:14 Ysabel?

1611:07:16           MS. COLE:  Vague and ambiguous.

1711:07:19           THE WITNESS:  Not to my knowledge.

1811:07:21 BY MR. MCGUIRE:

1911:07:21      Q.   What does "trips to target" mean?

2011:07:24      A.   I do not know.

2111:07:25      Q.   This is all information that people in grid

2211:07:28 control would know about; is that true?

2311:07:32           MS. COLE:  Calls for speculation.

24           THE WITNESS:  Yes.

25 ///
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111:07:35 BY MR. MCGUIRE:

211:07:35      Q.   So as I'm understanding it, you are getting

311:07:37 some -- I'll call it intelligence information from

411:07:42 grid control, which is -- has access to electronic

511:07:45 feedbacks that you have no access to and passing that

611:07:49 on to you if you need it; is that accurate?

711:07:52           MS. COLE:  Vague and ambiguous, assumes

811:07:53 facts.

911:07:55           THE WITNESS:  Yes.  I don't know by what

1011:07:57 equipment, but yes, they do have some equipment.

1111:08:00 BY MR. MCGUIRE:

1211:08:02      Q.   How many miles from the parking lot did --

1311:08:07 was the subject span located?  Just estimate,

1411:08:16 approximate.

1511:08:17      A.   Estimate from the parking lot to the span in

1611:08:18 question?

1711:08:19      Q.   Yes.

1811:08:23      A.   As a crow flies, I would estimate two and a

1911:08:27 half to three miles.

2011:08:29      Q.   And as the truck drives?

2111:08:38      A.   Estimate three miles.

2211:08:38      Q.   So it's about the same, plus or minus a half

2311:08:40 mile.  Okay.

2411:08:44           MR. MCGUIRE:  Maybe I should get a document

2511:08:49 here.  These are large documents, folks.  I don't have
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111:09:16 extra copies, but I will give you the Bates numbers.

211:09:25           MR. BAILEY:  Are you going to mark it as an

311:09:27 exhibit?

411:09:28           MR. MCGUIRE:  Yes, I am.  So

511:09:30 Exhibit 044-350.  Slide that to me, please.  Thank

611:09:36 you.  Is Bates No. -- it's SDGE-0208638 and 8639.

711:10:14           MR. BAILEY:  How would you describe it?

811:10:20           MR. MCGUIRE:  It is a map of Tie Line 637.

911:10:25           MR. BAILEY:  Thank you.

1011:10:47           (Exhibit 044-350 was marked for

1111:10:47           identification.)

1211:10:48           (Exhibit 044-351 was marked for

1311:10:48           identification.)

1411:10:49 BY MR. MCGUIRE:

1511:10:49      Q.   And Exhibit 044-351 for identification.  Let

1611:10:52 me just note that Exhibit 044-350 has two pages.  It's

1711:10:56 page five and six of the Tie Line 637 grid index map.

1811:11:07           And Exhibit 044-351 is a one-page document,

1911:11:11 SDGE-028633.  That is the grid index map that shows

2011:11:18 all sections.

2111:11:19           First of all, let me show you

2211:11:20 Exhibit 044-351.  Does this exhibit portray the extent

2311:11:31 and location of Tie Line 637, as far as you can tell?

2411:11:39      A.   Yes.

2511:11:42      Q.   There is a little index on the lower
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111:11:48 left-hand corner of this exhibit that provides you

211:11:51 with a description of some of the markings on the map.

311:11:56 But what is not portrayed are these triangular devices

411:12:00 or logos that are on the map.

511:12:02           What do those stand for?

611:12:06           MS. COLE:  Assumes facts, no foundation.

711:12:14           THE WITNESS:  I do not know what those

811:12:15 resemble --

911:12:16 BY MR. MCGUIRE:

1011:12:16      Q.   Who would know that?

1111:12:18      A.   -- or represent.

1211:12:19      Q.   Who would you go to in the company to find

1311:12:23 out, what are these things that they have not

1411:12:25 identified on this map?

1511:12:29      A.   I do not know that.

1611:12:31      Q.   You would not even know where to go?

1711:12:33      A.   No, because these -- I do not need to know

1811:12:36 anything about those.

1911:12:37      Q.   Suppose you did.  Suppose these were fire

2011:12:41 hydrants.  That's what they are.  If that was what

2111:12:43 they are, wouldn't you want to know that?

2211:12:45      A.   No.

2311:12:45      Q.   Okay.  I guess not knowing sometimes is

2411:12:52 better.

2511:12:53           Exhibit 044-351 -- excuse me --
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111:12:56 Exhibit 044-350, are Pages 5 6 of a, I think,

211:13:04 seven-page document showing Tie Line 637.

311:13:08           Can you -- and I have highlighted Pole

411:13:14 Numbers 416674, 75 and 76.  I will identify that as

511:13:20 being our subject span for further questions.  I've

611:13:25 also circled a line, black line with yellow, just so

711:13:30 it is easier for you to find, as being identified as a

811:13:34 gate for access purposes.

911:13:40           The dashed lines are a right-of-way road,

1011:13:44 correct?

1111:13:44      A.   They are -- they represent a road.

1211:13:46      Q.   Right.  And that is what the index says they

1311:13:49 are as well, right?  At the bottom?  I used this one

1411:13:51 because this is where it appears.  By "this one," I

1511:13:55 meant Exhibit 044-350.  Correct?

1611:13:57      A.   Access roads.

1711:13:58      Q.   Yes.  And then the -- it further indicates

1811:14:02 that all these poles are wood, correct?

1911:14:07      A.   Yes, it does.

2011:14:08      Q.   And if you turn to the second page, it will

2111:14:13 take you all the way up to -- this is Page 6 of this

2211:14:17 two-page exhibit.  It takes you all the way -- it

2311:14:23 takes you all the way up to Santa Ysabel substation,

2411:14:29 correct?

25      A.   Correct.
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111:14:30      Q.   So can you tell me on this exhibit where it

211:14:33 is that you entered the access road from the parking

311:14:38 lot?  Just describe it first orally.  I went down to

411:14:44 blankity blank.  And then I will ask you to point

511:14:45 to -- so we can mark where it is that you actually got

611:14:50 onto the road that is the -- the company has a

711:14:53 right-of-way on for maintenance purposes.

811:14:57      A.   There is an access road just east of the

911:14:59 Santa Ysabel substation, and there is one chain link

1011:15:08 gate there.  That is where I access.

1111:15:10      Q.   Can you show me where that location is on

1211:15:12 this map, approximate location?

1311:15:21      A.   Approximately right where that line is

1411:15:23 highlighted.

1511:15:26      Q.   So why don't you just put -- I'm going to

1611:15:26 give you this pen.  Put a 1 with an arrow pointing to

1711:15:31 the line that you used or which represents the

1811:15:35 location where you accessed the right-of-way road.

1911:15:50      A.   (Witness complies.)

2011:15:51      Q.   As you accessed this road, did you have some

2111:15:55 understanding that this would get you to the

2211:15:59 closest -- get you the quickest to the location where

2311:16:04 the fire had started?

2411:16:08           MS. COLE:  Assumes facts, vague and

2511:16:09 ambiguous.
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111:16:11           THE WITNESS:  Yes.

211:16:12 BY MR. MCGUIRE:

311:16:12      Q.   What did you base -- what information did

411:16:13 you have that allowed you to make that -- or come to

511:16:18 that understanding?

611:16:21      A.   We have what we call Arc Pad, and that is

711:16:26 basically a map that we can bring up on our computers

811:16:32 that shows where each pole location is at.

911:16:37      Q.   So another piece of equipment you had in

1011:16:39 your truck was a computer that allowed you to use Arc

1111:16:43 Pad; is that correct?

1211:16:44      A.   Correct.

1311:16:45      Q.   So -- I don't know what that -- I don't know

1411:16:48 what that looks like or what it does, so can you try

1511:16:52 and explain to me -- it is a computer screen.  I

1611:16:55 understand that, correct?

1711:16:57      A.   Correct.

1811:16:59      Q.   Does it show you a visual depiction of the

1911:17:02 tie line similar to what is on these two exhibits?

2011:17:06      A.   Similar, yes.

2111:17:07      Q.   And does it tell you where gates are?

2211:17:11      A.   Yes.

2311:17:12      Q.   And does it tell you where pole numbers are?

2411:17:15      A.   Yes.

2511:17:19      Q.   At the time that you went to this, did you
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111:17:20 know what pole numbers were involved at or near the

211:17:24 general origin area of the fire?

311:17:26      A.   No, I did not.

411:17:27      Q.   Did you know that the origin area was

511:17:31 probably within a few miles of your accessing the

611:17:34 road?

711:17:36      A.   No, I did not.

811:17:37      Q.   Did you know that it was probably closer to

911:17:39 Santa Ysabel than it was to Creelman?

1011:17:45           MS. COLE:  Vague and ambiguous.

1111:17:45 BY MR. MCGUIRE:

1211:17:46      Q.   "It" meaning the area where the fire had

1311:17:50 originated.

1411:17:51           MS. COLE:  Assumes facts.

1511:17:52           THE WITNESS:  I could tell the fire itself

1611:17:54 was closer to the Santa Ysabel end.

1711:17:56 BY MR. MCGUIRE:

1811:17:57      Q.   Had you talked with any other SDG&E

1911:18:00 employees that were at the scene -- and I mean within

2011:18:05 a half mile or so of your parking lot location --

2111:18:08 before you accessed the road?

2211:18:11      A.   I do not remember any conversation.

2311:18:14      Q.   Had you talked with anyone who was not at

2411:18:16 the scene, but was in some other location that you

2511:18:18 were reporting your observations to?
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111:18:24           MS. COLE:  Vague and ambiguous.

211:18:26           THE WITNESS:  Brett Ball.

311:18:26 BY MR. MCGUIRE:

411:18:26      Q.   Did you -- tell me what you remember.

511:18:30 Again, did you call Mr. Ball on a company phone?

611:18:36      A.   Yes.

711:18:36      Q.   Cell phone?

811:18:37      A.   Yes.

911:18:40      Q.   Did you reach him at grid control?

1011:18:41           MS. COLE:  Assumes facts.

1111:18:43           THE WITNESS:  No, I did not.

1211:18:43 BY MR. MCGUIRE:

1311:18:44      Q.   Do you know if Mr. Ball went to mission

1411:18:46 control or grid ops, whatever you want to call it?

1511:18:50      A.   Not to my knowledge.

1611:18:53      Q.   Do you know what mission control is, where

1711:18:56 the building is?

1811:18:57      A.   Yes.

1911:18:57      Q.   Is that in Kearny?  Is that at the Kearny

2011:19:02 facility or some other place?

2111:19:03      A.   That is in a separate location.

2211:19:06      Q.   That is in Mission Valley?

2311:19:08      A.   Correct.

2411:19:10      Q.   Is that where -- does grid ops have a

2511:19:16 station letter associated with it like Station M?
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111:19:25      A.   I believe in the past it was called

211:19:26 Station M.

311:19:27      Q.   Okay.  And if you were going to try and

411:19:29 reach the trouble department to get a troubleman out

511:19:34 to a substation, would that be Station Y?

611:19:39           MS. COLE:  Vague and ambiguous, no

711:19:39 foundation.

811:19:43           THE WITNESS:  Yes.

911:19:44 BY MR. MCGUIRE:

1011:19:44      Q.   What would you get if you contacted

1111:19:47 Station L?

1211:19:50           MS. COLE:  No foundation.

1311:19:51 BY MR. MCGUIRE:

1411:19:52      Q.   Who would you get if you contacted

1511:19:54 Station L?

1611:19:56           MS. COLE:  Vague and ambiguous.

1711:19:57           THE WITNESS:  You would get the switching

1811:19:59 operator.

1911:20:01 BY MR. MCGUIRE:

2011:20:01      Q.   When you say "switching operator," tell me

2111:20:04 what you mean by that.

2211:20:05      A.   Again, that's a distribution switching

2311:20:07 operator.  That would be the person that you can

2411:20:12 dispatch a troubleshooter through also.  And he

2511:20:18 performs his duties, which I am not too familiar with.
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111:20:24      Q.   Station A, does that only have to do with

211:20:32 incidents that are in the southern part of the county

311:20:35 as far as -- as opposed to the northern part?

411:20:39      A.   Yes.

511:20:40      Q.   So anybody that would provide me with

611:20:42 information on Station A would be providing me with

711:20:44 useless information involving these Witch, Guejito or

811:20:50 Rice fires; isn't that correct?

911:20:52           MS. COLE:  Vague and ambiguous.

1011:20:52 BY MR. MCGUIRE:

1111:20:52      Q.   That would just garbage up the data that was

1211:20:55 thrown at us for us to look at, wouldn't it?

1311:20:58           MS. COLE:  No foundation, argumentative.

1411:20:59           THE WITNESS:  I would not know.

1511:21:01 BY MR. MCGUIRE:

1611:21:01      Q.   What other stations are there other than A,

1711:21:04 L, Y and M?

1811:21:11      A.   That's all the stations we have.

1911:21:16      Q.   Now, where was Mr. Ball -- where did you

2011:21:17 understand Mr. Ball was when you talked with him just

2111:21:21 before you accessed or at the time you were accessing

2211:21:23 the right-of-way road?

2311:21:25      A.   To my knowledge, he was at TCM.

2411:21:33      Q.   Now, does TCM -- is that in the same

2511:21:35 building as grid ops?
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111:21:36      A.   No.

211:21:37      Q.   That is in Kearny?

311:21:38      A.   Yes.

411:21:41      Q.   When you called TCM, what do they -- how was

511:21:48 the phone answered at or about October?

611:21:52           MS. COLE:  Vague and ambiguous.

711:21:52 BY MR. MCGUIRE:

811:21:53      Q.   Do they say TCM?  Do they say something

911:21:57 different to let you know that you've reached the

1011:21:59 right group, right department?

1111:22:04      A.   When you call the front office, yes, they do

1211:22:06 answer as TCM.

1311:22:11      Q.   Are phone calls between yourself and TCM

1411:22:19 regarding responses to incidents like fires recorded?

1511:22:26      A.   Not to my knowledge.

1611:22:28      Q.   Do you know why that is?

1711:22:30           MS. COLE:  Vague and ambiguous.

18           THE WITNESS:  No.

1911:22:36 BY MR. MCGUIRE:

2011:22:36      Q.   Are calls to Station A recorded?

2111:22:38      A.   Yes, they are.

2211:22:41      Q.   Are calls to Station L recorded?

2311:22:42      A.   Yes, they are.

2411:22:43      Q.   Are calls to Station Y recorded?

2511:22:48      A.   I do not know for sure.
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111:22:49      Q.   Are calls to Station M recorded?

211:22:52      A.   Yes.

311:22:58      Q.   Who would you ask as to why the only place

411:23:05 that doesn't record their incoming and outgoing

511:23:08 telephone calls is TCM?

611:23:10           MS. COLE:  Argumentative as to "the only

711:23:11 place."

8 BY MR. MCGUIRE:

911:23:14      Q.   Who?  You could answer.  Pretty good

1011:23:17 argument.

1111:23:17      A.   Can you repeat that one more time?  I'm

1211:23:19 sorry.

1311:23:21      Q.   Who made the policy decision not to record

1411:23:25 communications between field operations people like

1511:23:29 yourself and managers like Mr. Ball in incidents

1611:23:34 involving wildland fires that could kill or injure or

1711:23:41 destroy property of rate payers?

1811:23:43           MS. COLE:  Assume facts, argumentative,

1911:23:45 overbroad, no foundation.

2011:23:46           THE WITNESS:  I do not know that.

2111:23:52 BY MR. MCGUIRE:

2211:23:52      Q.   Is there another method of communicating

2311:23:55 with individuals that are not on the scene by way of

2411:24:01 some other remote device like a computer or a -- what

2511:24:10 do they call those things -- ETS?
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111:24:13           MS. COLE:  Vague and ambiguous.

211:24:15 BY MR. MCGUIRE:

311:24:15      Q.   Do you know what ETS means?

4      A.   No, I do not.

511:24:18           MS. COLE:  Do you mean MDT?

6           MR. MCGUIRE:  What's that?

711:24:19           MS. COLE:  Do you mean MDT?

811:24:20           MR. MCGUIRE:  No, I don't mean mobile data

911:24:25 terminal.  I meant ETS.  And I think that means

1011:24:29 emergency troubleshooter.

11 BY MR. MCGUIRE:

1211:24:31      Q.   And you wouldn't maybe know that because

1311:24:31 that's distribution; isn't it?

1411:24:33      A.   I do know ETS stands for electric

1511:24:37 troubleshooter.

1611:24:38      Q.   Electric.  Okay.  Thank you.

1711:24:41           MS. COLE:  Vague and ambiguous as to the

1811:24:42 question.

19 BY MR. MCGUIRE:

2011:24:43      Q.   The question that we lost somewhere in there

2111:24:46 was, who made the decision not to record these

2211:24:50 communications, if you know?

2311:24:52           MS. COLE:  Same objections.  Asked and

2411:24:54 answered.

2511:24:56           THE WITNESS:  I don't know.
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111:24:56 BY MR. MCGUIRE:

211:24:57      Q.   You don't know, right?

311:24:58      A.   I do not know.

411:25:03      Q.   Do you think it would be a good idea to have

511:25:06 a record of who told people what at any particular

611:25:12 time for the purposes of TCM knowing what you were

711:25:17 doing, where you were, whether you were in trouble?

811:25:20           MS. COLE:  Overbroad, compound, vague and

911:25:22 ambiguous.

1011:25:24           THE WITNESS:  That is not my decision to

1111:25:26 make.

1211:25:26 BY MR. MCGUIRE:

1311:25:26      Q.   Have you ever recommended that so that your

1411:25:29 employees, the ones that work for you, could be safe

1511:25:33 when they are out in the field with a wildland fire

1611:25:36 blazing and you are all by yourself?

1711:25:38           MS. COLE:  Vague and ambiguous as to what

1811:25:39 should be implemented.

1911:25:41           THE WITNESS:  No.

2011:25:43 BY MR. MCGUIRE:

2111:25:43      Q.   Was there any way that the company could

2211:25:46 locate you in the field, know where you were in the

2311:25:52 event they could not reach you by cell phone?

2411:25:55      A.   By means of radio.

2511:26:00      Q.   Did you have -- did the radio have any
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111:26:01 operational problems up in the Santa Ysabel/Julian

211:26:07 area?

311:26:07      A.   Not to my knowledge.

411:26:09      Q.   Did you use a radio that day?

511:26:12      A.   Yes, I did.

611:26:17      Q.   Did you use it instead of your cell phone?

711:26:21           MS. COLE:  Vague and ambiguous.

811:26:24           THE WITNESS:  In some instances.

911:26:26 BY MR. MCGUIRE:

1011:26:29      Q.   Why?

1111:26:30      A.   I did not have any reception from my cell

1211:26:31 phone.

1311:26:32      Q.   But you could get -- is this nine-megahertz

1411:26:37 radio?

1511:26:37      A.   The radio I was using was actually an

1611:26:40 800-megahertz radio.

1711:26:43      Q.   When I said nine, I meant 900.

1811:26:45      A.   I knew what you meant.

1911:26:46      Q.   So 800 megahertz.  What frequency, if you

2011:26:51 know, were you assigned or was assigned to your radio?

2111:26:55 What was the frequency the company and you were using?

2211:26:59      A.   We were using the TCM channel.

2311:27:03      Q.   Is TCM -- are communications by radio over

2411:27:07 the TCM channel recorded by anybody in the company?

2511:27:10           MS. COLE:  Speculation.
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111:27:11           THE WITNESS:  Not to my knowledge.

211:27:14 BY MR. MCGUIRE:

311:27:15      Q.   Could they be and you not know about it?

411:27:17      A.   Yes.

511:27:25      Q.   So when you enter the gate and you contact

611:27:32 Mr. Ball, I thought that about that time is when you

711:27:33 spoke with him again.  Is that right?  Am I

811:27:35 remembering the testimony correctly?

911:27:40      A.   Not at that exact time.

1011:27:41      Q.   Tell me when your best recollection is of

1111:27:42 the approximate time.

1211:27:43      A.   The approximate time was just before I was

1311:27:45 going in to access the right-of-way.  That is when I

1411:27:50 contacted him and let him know.

1511:27:51      Q.   Point No. 1 on the map, right?  Okay.

1611:27:55           And what time of day do you believe that

1711:27:57 was?

1811:28:00           MS. COLE:  What was, calling Mr. Ball or

1911:28:03 entering the road?

2011:28:05 BY MR. MCGUIRE:

2111:28:05      Q.   That's right.  They both are the same,

2211:28:09 approximately?

2311:28:09      A.   They weren't the exact same time.

2411:28:10      Q.   That is why I said approximately.  So time

2511:28:14 of --
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111:28:15      A.   Somewhere around 2:00, 2:15.

211:28:17           MR. TRAFICANTE:  2:15 or 2:50.

311:28:22           THE WITNESS:  I'm sorry.  2:15.  Somewhere

411:28:23 around 2:15.

511:28:24 BY MR. MCGUIRE:

611:28:26      Q.   Did you reach him by radio or telephone?

711:28:30      A.   Telephone.

811:28:39      Q.   How long did it -- you started down from

911:28:43 Point 1.  Did you follow the dashed line that

1011:28:47 represents the right-of-way road on that map,

1111:28:53 Exhibit 044-351?

1211:28:59           MS. COLE:  I believe it is Map 350.

13           MR. MCGUIRE:  It is.

1411:29:01           MS. COLE:  Exhibit 044-350.

1511:29:03           MR. MCGUIRE:  It is.

1611:29:03           MS. COLE:  And for the record, it is -- this

1711:29:05 particular map is Bates labeled SDGE-0208639.

1811:29:13           THE WITNESS:  Yes, I did.

1911:29:14 BY MR. MCGUIRE:

2011:29:15      Q.   And I take it at this point in time you

2111:29:18 could not see any flames as you entered the

2211:29:22 right-of-way, correct?

2311:29:24      A.   Correct.

2411:29:25      Q.   How far down did you go -- did you go down

2511:29:28 the road to a point where you could actually see
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111:29:31 flames?

211:29:34      A.   Do you mean before I got to the area in

311:29:37 question?

411:29:38      Q.   Yes.

511:29:39      A.   No, I did not.  I could not.

611:29:46           MR. MCGUIRE:  We have to take a break

711:29:48 because we have to switch tapes.

811:29:50           THE VIDEOGRAPHER:  Going off the record.

911:29:50 The time is 11:29 a.m.  This marks the end of Media

1011:29:54 No. 1.

1111:38:03           (Recess taken.)

1211:38:04           THE VIDEOGRAPHER:  Back on the record.  The

1311:38:05 time is 11:37 a.m.  This marks the beginning to Media

1411:38:08 No. 2.

15 BY MR. MCGUIRE:

1611:38:11      Q.   Okay.  Mr. Hotta, you -- we were at the

1711:38:14 point where you were entering Point No. 1 on

1811:38:17 Exhibit 044-350 near Pole 213756.

1911:38:27           Now, did you follow that road all the way

2011:38:30 down as the road is dashed out to the bottom of the

2111:38:33 page?

2211:38:39      A.   It is hard to tell on this map.  It is not

2311:38:41 so definite.  But yes, it looks like it is pretty

2411:38:47 close.

2511:38:47      Q.   The map purports to portray access roads
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111:38:51 that are right next to or close to or under the pole

211:38:57 locations.  Is that what you remember, that the access

311:39:00 road was fairly close to the poles on the system as

411:39:04 you were heading east on the access road?

511:39:10      A.   Southwest.

611:39:14      Q.   Southeast?  Southwest?

7      A.   Yes.

811:39:15      Q.   So you -- were you able to observe the

911:39:17 condition of the poles and the lines and all the

1011:39:20 equipment that was involved, or was there any

1111:39:27 difficulty in doing that because of the ambient

1211:39:31 conditions?

1311:39:32           MS. COLE:  Vague and ambiguous as to

1411:39:32 "involved."

1511:39:34           THE WITNESS:  I was able -- eventually, I

1611:39:36 was able to see, once I got closer to the area.

1711:39:41 BY MR. MCGUIRE:

1811:39:41      Q.   What is your best estimate as to what the

1911:39:46 temperature was at 2:15?

2011:39:51      A.   I don't recall exactly.

2111:39:55      Q.   As of 2:15, had Tie Line 637 been opened?

2211:40:02           MS. COLE:  No foundation, calls for

2311:40:03 speculation.

2411:40:04           THE WITNESS:  To my knowledge, I don't know.

25 ///
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1 BY MR. MCGUIRE:

211:40:06      Q.   You had no information as to whether the

311:40:09 line was in service or not?

411:40:11           MS. COLE:  Vague and ambiguous as to time.

511:40:14 BY MR. MCGUIRE:

611:40:14      Q.   As of 2:15.

711:40:16      A.   At 2:15, no, I did not know for sure.

811:40:22      Q.   If it was in service and it was faulting,

911:40:25 wouldn't that create a risk to you?

1011:40:28           MS. COLE:  Vague and ambiguous, overbroad.

1111:40:32           THE WITNESS:  It depends on the situation.

1211:40:33 BY MR. MCGUIRE:

1311:40:34      Q.   Did ultimately you ask to have this line

1411:40:36 opened?

1511:40:38      A.   Eventually, I did.

1611:40:41      Q.   And what was the reason that you asked to

1711:40:43 have the line opened?

1811:40:46      A.   Basically, for the safety of the

1911:40:48 firefighters that were right underneath it.

2011:40:51      Q.   Otherwise, you would have not asked for it?

2111:40:53 If there were no firefighters underneath it, are you

2211:40:56 testifying under oath that you would not have

2311:40:58 requested that they open the line?

2411:41:01           MS. COLE:  Vague and ambiguous, incomplete

2511:41:01 hypothetical.
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111:41:02           THE WITNESS:  I don't know.  It depends on

211:41:03 the situation.

311:41:07 BY MR. MCGUIRE:

411:41:07      Q.   Well, you observed that the two conductors

511:41:10 were close to one another, right?

611:41:12      A.   Not at that point.

711:41:17      Q.   What point?  You mean when you got to the

811:41:19 subject span, you didn't see that where the lines

911:41:21 closed, they were very close to one another and report

1011:41:24 that to grid operations?

1111:41:26      A.   Once I arrived at the scene of the area, of

1211:41:29 that area and got out and inspected the area, I did

1311:41:33 notice.

1411:41:34      Q.   And didn't you immediately tell them you

1511:41:35 wanted the lines opened, requested that the lines be

1611:41:39 opened?

1711:41:39      A.   Yes, but not --

1811:41:41           MS. COLE:  Vague and ambiguous.

1911:41:42           THE WITNESS:  Yes, but not at that point.

2011:41:44 BY MR. MCGUIRE:

2111:41:44      Q.   Not at the point where you observed them

2211:41:47 being very close?

2311:41:48      A.   Correct.

2411:41:48      Q.   At what point in time did you make the

2511:41:50 request that the tie line be open?
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111:41:55      A.   Once I got through the second gate and made

211:41:58 my way closer to the heel of the fire and noticed

311:42:03 there were firefighters underneath our line, that is

411:42:06 when I asked them to do so.

511:42:09           MR. BAILEY:  Say again.  That is when I

611:42:10 asked --

711:42:11           THE WITNESS:  That is when I asked them to

811:42:12 turn off the line, to de-energize the line.

911:42:15 BY MR. MCGUIRE:

1011:42:16      Q.   You asked for clearance, didn't you?

1111:42:18           MS. COLE:  Vague and ambiguous.

1211:42:20           THE WITNESS:  I don't recall.

1311:42:21 BY MR. MCGUIRE:

1411:42:22      Q.   You asked for a clearance, and grid ops

1511:42:25 asked can they put the clearance down on your name,

1611:42:28 and you said "yes," right?

1711:42:30      A.   I don't recall.

1811:42:30      Q.   Your purpose out there was to make repairs

1911:42:34 to the lines that were close by; isn't that true?

2011:42:37           MS. COLE:  Assumes facts, vague and

2111:42:38 ambiguous.

2211:42:39           THE WITNESS:  Not at that point.

2311:42:40 BY MR. MCGUIRE:

2411:42:40      Q.   At some point in time on that day, you

2511:42:42 decided that you were going to try and fix the sagging
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111:42:46 problem that you observed; isn't that true?

211:42:49           MS. COLE:  Vague and ambiguous.

311:42:50           THE WITNESS:  No.

411:42:51 BY MR. MCGUIRE:

511:42:51      Q.   You never said that?  You never called it a

611:42:53 sagging problem?

711:42:54      A.   Not that I recall.

811:42:56      Q.   Well, could you?  Did you think it was a

911:42:58 problem of two conductors being extremely close to one

1011:43:02 another from your vantage point on the route?

1111:43:05           MS. COLE:  Vague and ambiguous, misstates

1211:43:06 testimony.

1311:43:08           THE WITNESS:  I don't know as far as timing.

1411:43:10 You are kind of throwing me off there.  At which do

1511:43:13 you --

1611:43:13 BY MR. MCGUIRE:

1711:43:13      Q.   Any time, sir.  Come on.  Let's not play

1811:43:17 games here.  Any time.

19           MR. DAVIS:  Mickey, that's --

2011:43:19           MS. COLE:  You're arguing with the witness,

2111:43:21 Mickey.

2211:43:22           MR. MCGUIRE:  Well, I'm getting a little

2311:43:23 frustrated, so --

2411:43:24           MR. DAVIS:  Well, that's obvious --

2511:43:24           MR. MCGUIRE:  I understand that.
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111:43:24

211:43:24           MR. DAVIS:  -- bit you don't need to take it

311:43:25 out on the witness.  The witness is trying to answer.

411:43:26           MS. COLE:  He's doing the best he can to

511:43:26 answer your question.

611:43:28           MR. MCGUIRE:  Who should I take it out on?

711:43:29           MS. COLE:  Take it out on me, Mickey.

811:43:30           MR. MCGUIRE:  Oh, okay.

911:43:30           MR. DAVIS:  Yeah, take it out on her.

1011:43:32           MR. MCGUIRE:  All right.  Now we've wasted a

1111:43:33 lot of time.

12 BY MR. MCGUIRE:

1311:43:33      Q.   I don't mean to argue with you, sir, but I

1411:43:36 do want you to try your best to give me an answer.

1511:43:39           As I understand it, you had absolutely no

1611:43:42 plans, had made no arrangements to give instructions

1711:43:46 to have this line opened up until you saw

1811:43:51 firefighters, and then you said, for safety purposes,

1911:43:53 I want this open, correct?

2011:43:57      A.   Correct.

21           (Telephonic interruption.)

2211:43:57           MR. BAILEY:  Sorry.

2311:43:58 BY MR. MCGUIRE:

2411:43:59      Q.   Did someone at grid ops suggest to you --

2511:44:02           MR. TRAFICANTE:  Wait a minute.  Let's get a
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111:44:03 clear audio on this.  I'm sorry.

211:44:05 BY MR. MCGUIRE:

311:44:06      Q.   Did someone at grid ops suggest to you that

411:44:09 the reason would be for safety purposes?

511:44:12           MS. COLE:  Vague and ambiguous as to "reason

611:44:13 would be."

711:44:14 BY MR. MCGUIRE:

811:44:15      Q.   The reason for opening the line would be for

911:44:16 safety purposes.  That is exactly the words they used.

1011:44:19      A.   Someone from grid?

1111:44:21      Q.   Yeah.

1211:44:22      A.   I do not recall.

1311:44:29      Q.   Your purpose originally was to see if there

1411:44:31 was any damage to your facilities, correct?

1511:44:33      A.   Correct.

1611:44:34      Q.   And when you got to the point between Poles

1711:44:38 416676 and 416675, did you observe damage to the

1811:44:46 facilities, including the conductors?

1911:44:50      A.   Yes, I did at that point, once I got to that

2011:44:54 location.

2111:44:55      Q.   So you knew that they had already arced;

2211:44:57 isn't that true?

2311:45:00           MS. COLE:  Vague and ambiguous, assumes

2411:45:00 facts.

2511:45:01           THE WITNESS:  No, I did not know that.
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111:45:02 BY MR. MCGUIRE:

211:45:03      Q.   Well, what did you think caused the damage

311:45:04 that you observed to the conductors?

411:45:07      A.   I did not know that.

511:45:08      Q.   But you knew there was damage, correct?

611:45:10      A.   Correct.

711:45:11      Q.   And you knew there were high winds?

811:45:13      A.   Correct.

911:45:13      Q.   And you knew that most likely the reason why

1011:45:16 there was damage to the conductors was the winds were

1111:45:18 blowing them together, correct?

1211:45:20           MS. COLE:  Assumes facts.

1311:45:22           THE WITNESS:  I assumed so.

1411:45:22 BY MR. MCGUIRE:

1511:45:23      Q.   Yeah.  There was no other reason for that to

1611:45:24 happen, for that observation, was there?

1711:45:27           MS. COLE:  No foundation, calls for

1811:45:28 speculation.

1911:45:30           THE WITNESS:  I would not know that.

2011:45:35           MR. SINGLETON:  What damage did you see to

2111:45:36 the conductors?

2211:45:39           THE WITNESS:  The only damage I seen was

2311:45:39 little splatter marks.  And that would be evidence of

2411:45:42 something getting in that line at some point.

2511:45:45           MR. SINGLETON:  Splatter marks on the
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111:45:46 conductor?

211:45:48           THE WITNESS:  Correct.

311:45:50           MR. SINGLETON:  I'm sorry.

4           MR. MCGUIRE:  That's okay.

511:45:50 BY MR. MCGUIRE:

611:45:51      Q.   When you got to this point between these two

711:45:55 poles, was -- were you able to determine that that was

811:46:00 close to the point of ignition of this fire?

911:46:07           MS. COLE:  Vague and ambiguous.

1011:46:08           THE WITNESS:  That was not my determination.

1111:46:12 BY MR. MCGUIRE:

1211:46:12      Q.   I know, but did you make that observation?

1311:46:15      A.   According to the fire -- the leader of the

1411:46:19 inmate crew, from what he said, yes.

1511:46:24      Q.   Well, did you rely on them or was your own

1611:46:27 observations that you had very little damage to the

1711:46:29 east and a pattern, a burn pattern that you could

1811:46:34 observe between these two poles heading in the same

1911:46:37 direction as the prevailing direction of the wind?

2011:46:41           MS. COLE:  Vague and ambiguous, assumes

2111:46:41 facts.

2211:46:42           THE WITNESS:  You are going to have to

2311:46:43 repeat that one.

2411:46:44 BY MR. MCGUIRE:

2511:46:44      Q.   Could you see a pattern that would tell you
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111:46:46 that the fire originated close to and west of the

211:46:55 line, the conductors between the 75 and the 76 pole?

311:46:59           MS. COLE:  Same objection.  Improper

411:47:01 opinion.

511:47:02           THE WITNESS:  I observed the fire had passed

611:47:08 through our line and underneath.

711:47:11 BY MR. MCGUIRE:

811:47:11      Q.   As you observed further to the southwest at

911:47:17 that time, did the pattern of -- the burn pattern get

1011:47:21 bigger or broader?

1111:47:26           MS. COLE:  Same objections.

1211:47:27           THE WITNESS:  I believe it did.

1311:47:28 BY MR. MCGUIRE:

1411:47:29      Q.   Did that tell you that the fire probably

1511:47:31 started right here, right underneath these two or

1611:47:34 three conductors?

1711:47:36           MS. COLE:  No foundation, vague and

1811:47:37 ambiguous.

1911:47:37           THE WITNESS:  That was not for me to

2011:47:38 determine.  That is not my --

2111:47:41 BY MR. MCGUIRE:

2211:47:41      Q.   I know, but did you --

2311:47:41      A.   That is not my expertise.

2411:47:42      Q.   Did that occur to you?

2511:47:44      A.   No, it did not.
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111:47:46      Q.   Did it occur to you that the fire had

211:47:48 started someplace else?

311:47:52      A.   In my opinion, yes.

411:47:55      Q.   Where?

511:47:55      A.   Somewhere right at the road east of that

611:47:58 line.

711:47:59      Q.   Why was that, because there was backing fire

811:48:03 burn there?

911:48:04           MS. COLE:  Assumes facts, vague and

1011:48:05 ambiguous, argumentative.

1111:48:08           THE WITNESS:  Because what I observed was

1211:48:08 that that was the furthest most east place where that

1311:48:13 fire had gone through.

1411:48:13 BY MR. MCGUIRE:

1511:48:14      Q.   So the furthest east that you saw any

1611:48:18 evidence of burning was just east of the access road

1711:48:23 between the 75 and the 76 poles, correct?

1811:48:28      A.   No.  It was just west of that road.

1911:48:31      Q.   Just west of the road.  Okay.  So what is

2011:48:36 the span between the 75 and the -- how long is that?

2111:48:41           MS. COLE:  Calls for speculation.

2211:48:45           THE WITNESS:  I would say -- estimate 500

2311:48:47 feet or so.

2411:48:49 BY MR. MCGUIRE:

2511:48:49      Q.   Are you familiar with sag tables?
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111:48:54      A.   Yes.

211:48:55      Q.   Were you involved in replacing the

311:48:57 conductors between the subject -- between the 76 and

411:49:01 74 poles in June of 2008?

511:49:06      A.   Yes.

611:49:07      Q.   Did you actually compute the sag?

711:49:12      A.   No, I do not.

811:49:13      Q.   Who did that?

911:49:14           MS. COLE:  Calls for speculation.

1011:49:16           THE WITNESS:  I believe that would be the

1111:49:16 transengineering department.

1211:49:17 BY MR. MCGUIRE:

1311:49:18      Q.   Who was there from that department when

1411:49:20 those conductors were replaced?

1511:49:24      A.   I don't recall anybody being there.

1611:49:26      Q.   Did you attempt to correct the condition of

1711:49:30 the conductors at some point after October 21, 2007,

1811:49:33 and before June of 2008?

1911:49:40           MS. COLE:  Vague and ambiguous.

2011:49:41           THE WITNESS:  Yes.

2111:49:42 BY MR. MCGUIRE:

2211:49:42      Q.   When was that?

2311:49:49      A.   I believe that was -- I don't remember the

2411:49:50 exact time and date, but I believe that was the next

2511:49:54 day during the day.
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111:49:56      Q.   Did you try -- did you have a crew meet you

211:49:58 out there?

311:50:01      A.   I had the crew meet me at the Dudley's

411:50:04 parking lot.

511:50:05      Q.   What crew was that?  Who was it?

611:50:09      A.   It was Jason Digenan.

711:50:11      Q.   D-i-g-n-a-n?

811:50:13      A.   D-i-g-e-n-a-n.

911:50:16      Q.   What is his job title?  What was it at that

1011:50:20 time?

1111:50:21      A.   At that time, it was working foreman.

1211:50:24      Q.   And was there anyone else that you had meet

1311:50:26 you -- this was in the early morning hours of

1411:50:28 October 22nd?

1511:50:31           MS. COLE:  Assumes facts.

1611:50:32 BY MR. MCGUIRE:

1711:50:32      Q.   Is that right?

1811:50:34      A.   Thereabouts.

1911:50:35      Q.   Well, you slept that night in the parking

2011:50:38 lot in your car, correct?

2111:50:40      A.   In my truck.

2211:50:41      Q.   In your truck.  And was there any other

2311:50:45 SDG&E employees in the parking lot with you that

2411:50:49 night?

2511:50:49      A.   Yes.
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111:50:50      Q.   Who?

211:50:51      A.   Jason Digenan.

311:50:55      Q.   Who else?

411:50:56      A.   I don't recall the rest of the crew.  And a

511:51:01 couple -- two people from equipment ops.

611:51:07      Q.   What type of equipment do they operate or

711:51:10 were they going to operate if needed?

811:51:15      A.   Would that be equipment ops?

911:51:16      Q.   Yes.

1011:51:18      A.   They assist in backfilling holes, digging

1111:51:22 holes, anything we need tractors to pull us out or

1211:51:30 make roads up, to clean up roads.

1311:51:34      Q.   What type of equipment had you assembled as

1411:51:37 of the 22nd when -- with these two people, Jason

1511:51:41 Digenan and whoever else was in the crew?  This crew

1611:51:44 that was with Mr. Digenan, was that two people?

1711:51:48      A.   It would be four.

1811:51:51      Q.   Not including you?

1911:51:52      A.   Correct.

2011:51:53      Q.   So -- do you remember any of those names?

2111:51:57      A.   I don't remember.

2211:51:58      Q.   So what type of equipment would you -- was

2311:52:01 assembled?  Was there a truck with a hoist?

2411:52:06      A.   There was a truck, a crew truck, which is

2511:52:09 basically to carry all of our tools and equipment, and
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111:52:13 aerial lift truck.  And that is all I remember.

211:52:22      Q.   Had you already, by the morning of October

311:52:27 22nd, requested that Tie Line 637 be opened?

411:52:36      A.   At which time?

511:52:38      Q.   October 22nd, the morning, whenever it is

611:52:41 you wake up?

711:52:42      A.   No.  It was before then.

811:52:45      Q.   I guess I said "had you already," but maybe

911:52:48 you did not keep that in mind because we were defining

1011:52:50 something.

1111:52:51      A.   Yeah.

1211:52:52      Q.   That's okay.

1311:52:52           Sometime in the afternoon of October 22nd,

1411:52:55 you requested that it be -- that the tie line be open;

1511:53:02 isn't that correct?

1611:53:03           MS. COLE:  Misstates the testimony.

1711:53:06           THE WITNESS:  No.

1811:53:06 BY MR. MCGUIRE:

1911:53:07      Q.   When did Mr. Ball -- what did I say, the

2011:53:07 22nd?  Okay.  Sorry.  Sometimes during the afternoon

2111:53:12 of the 21stm you made that request?

2211:53:13      A.   Yes.

2311:53:15      Q.   And had Mr. Ball already made that request?

2411:53:18           MS. COLE:  Calls for speculation.

2511:53:20           MR. DAVIS:  Ms. Ball or Mister?
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111:53:21           MR. MCGUIRE:  Mister.

211:53:22           MS. COLE:  Also assumes fact.

311:53:25           MR. DAVIS:  Well, there is a Ms. Ball in the

411:53:27 company, too.

511:53:29           MR. MCGUIRE:  Christmas time there is a

611:53:31 grand ball, too, I'm sure.

711:53:35           THE WITNESS:  Not to my knowledge.

811:53:36 BY MR. MCGUIRE:

911:53:37      Q.   Did you talk with Mr. Ball about him

1011:53:40 instructing grid ops that if the reclosers opened

1111:53:45 again, to turn them off so that they would remain

1211:53:48 open?

1311:53:49           MS. COLE:  Assumes facts.

1411:53:51           THE WITNESS:  I don't recall that.

1511:53:52 BY MR. MCGUIRE:

1611:53:52      Q.   I'm sorry.  I said "reclosers opening."  If

1711:53:53 the circuit breaker opened again, that the reclosers

1811:53:57 would not -- would be disabled so that they would not

1911:54:00 close at Santa Ysabel?

2011:54:03           MS. COLE:  Same objection.

2111:54:04           THE WITNESS:  I do not know that.

2211:54:05 BY MR. MCGUIRE:

2311:54:05      Q.   You know nothing about that whole operation

2411:54:07 that was going on?

2511:54:08      A.   Not that I recall.
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111:54:09      Q.   Do you know how many times the line faulted

211:54:13 before 12:30?

311:54:14      A.   No, I do not.

411:54:17      Q.   You never talked with anybody about that?

511:54:18      A.   No.

611:54:19      Q.   Do you know how many times after 12:30 that

711:54:21 it faulted?

811:54:22      A.   No, I do not.

911:54:25      Q.   Why would you want to have the line open?

1011:54:28           MS. COLE:  Asked and answered.

1111:54:30           THE WITNESS:  As I said before, for the sake

1211:54:32 of the firefighters.

1311:54:33 BY MR. MCGUIRE:

1411:54:33      Q.   Well, as soon as the firefighters left --

1511:54:35 one other thing.  You could leave the line operating

1611:54:37 and just ask them to move to a different location, or

1711:54:41 if they just moved to a different location, right?

1811:54:44           MS. COLE:  Assumes facts, vague and

1911:54:45 ambiguous.

2011:54:47           THE WITNESS:  Correct.

2111:54:47 BY MR. MCGUIRE:

2211:54:47      Q.   Okay.  So when this firefighting crew that

2311:54:50 you're referring to went to some other location, did

2411:54:53 you then contact anyone and say, "There is no need for

2511:54:58 you to open this line anymore, everything is just fine
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111:55:00 and dandy right out of here"?

211:55:02           MS. COLE:  Assumes facts, vague and

311:55:03 ambiguous.

4           THE WITNESS:  No, I did not.

511:55:04 BY MR. MCGUIRE:

611:55:04      Q.   Why not?

711:55:05           MS. COLE:  Same objections.

811:55:06 BY MR. MCGUIRE:

911:55:06      Q.   The reason for you opening it was gone.

1011:55:09 People needed to have electricity.

1111:55:12           MS. COLE:  Same objections.

12 BY MR. MCGUIRE:

13      Q.   Right?

1411:55:16      A.   We have got to get the timing right here.

15      Q.   We do.

16      A.   Yeah, we do.

17      Q.   Okay.  So tell me.

1811:55:21      A.   So once I got to the second gate and made my

1911:55:23 way to the heel of the fire, that is when I noticed

2011:55:27 the fire crews working directly beneath the line, and

2111:55:29 that is when I asked to have them open it, at the time

2211:55:32 I observed them working.

2311:55:37      Q.   Okay.  Let's make some marks on the

2411:55:37 exhibits.  Why don't you take that pen that you have

2511:55:41 and identify the second gate with a 2 and a circle
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111:55:42 around it.  And then would you identify the location

211:55:45 where this fire crew was working with a 3 and a circle

311:55:47 around it.

4      A.   (Witness complies.)

511:56:08           MR. TRAFICANTE:  What time did you make this

611:56:09 observation?

711:56:11           MR. MCGUIRE:  Well, there are two different

811:56:12 things.  He said --

9 BY MR. MCGUIRE:

1011:56:13      Q.   After you went through the second gate, I

1111:56:14 think you said, then you observed the firefighting

1211:56:20 crew?

1311:56:27      A.   A little bit past the second gate.

1411:56:28      Q.   Okay.  The second gate is not on Page 5.  It

1511:56:30 is on Page 1.

1611:56:34           So as I see it, you go down -- you head down

1711:56:39 this road 14 spans, 14 poles; is that correct?  And

1811:56:52 then you hit the second gate, right?

1911:56:56      A.   Yes.  That is 14?

2011:56:58      Q.   That is what I counted.  We will say

2111:57:01 approximately, just to cover ourselves.  Because I

2211:57:03 started right about here at Pole No. 213756, and you

2311:57:09 may have started your counting, if you did it, at

2411:57:12 416696.  But that is not even -- that is outside the

2511:57:18 gate, correct?  The first pole inside the gate is
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111:57:22 213751, correct?

211:57:26           MS. COLE:  Vague and ambiguous.

311:57:31           THE WITNESS:  The first pole inside the

411:57:33 gate?

5 BY MR. MCGUIRE:

6      Q.   Yes.

711:57:34      A.   No, it is not.

811:57:35      Q.   Which is the first pole inside the gate?

911:57:37      A.   According to this map, it would be 213756.

1011:57:45      Q.   Okay.  One, two, three, four, five, six,

1111:57:45 seven, eight, nine, ten, 11, 12, 13, 14, 15.  Fifteen

1211:57:47 poles down is the second gate, correct?

1311:58:01      A.   Yeah, that is correct.

1411:58:02      Q.   Was that gate open?

1511:58:05      A.   No, it was not.

1611:58:06      Q.   What did you do to open it?

1711:58:12      A.   I opened up the lock and removed the chain

1811:58:14 and removed the horse-type fence there.

1911:58:19      Q.   Removed the what?

2011:58:21      A.   Horse-type fence.

2111:58:22      Q.   Horse-type fence.  Okay.  And then drive

2211:58:23 through?

2311:58:24      A.   Yes.

2411:58:24      Q.   How many minutes did it take you to get from

2511:58:27 Point 1 to Point 2?
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111:58:29           MS. COLE:  Calls for speculation.

211:58:38           THE WITNESS:  I don't recall exactly.  Maybe

311:58:42 20 to 30 minutes.

4 BY MR. MCGUIRE:

511:58:43      Q.   Were you intentionally going slow?

611:58:46           MS. COLE:  Have you ever been on that road,

711:58:47 Mickey?

811:58:48           MR. MCGUIRE:  I absolutely have, ma'am.

911:58:49 Have you?

1011:58:51           MS. COLE:  Yes.

1111:58:52 BY MR. MCGUIRE:

1211:58:52      Q.   I could make that trip in five minutes with

1311:58:56 my Honda Element.  But I was not there looking for

1411:59:02 damaged stuff.  I just want to know, what was it that

1511:59:04 took you 20 to 30 minutes to go 14 poles span?

1611:59:09      A.   Well, one, the gate.

1711:59:10      Q.   Okay.

1811:59:10      A.   You probably did not open up that gate with

1911:59:13 your Honda Element.

2011:59:15      Q.   Nope.

2111:59:15      A.   And two is, while I am in there, I am still

2211:59:18 looking at any type of, just quick looks on the poles

2311:59:24 that I'm passing by.

2411:59:24      Q.   Right.

2511:59:24      A.   Once you're in there, you might as well do
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111:59:26 that.

211:59:26      Q.   What was your estimate of the wind speeds at

311:59:28 this point in time?  At the time that you get to

411:59:32 Gate 2?

511:59:36      A.   At that location, it was, I would estimate,

611:59:41 anywhere from 50 to 60 miles an hour.

711:59:43      Q.   What is the basis of that estimate, just

811:59:45 your experience?

911:59:47      A.   My experience.

1011:59:48      Q.   Have you been in a wind tunnel and

1111:59:51 experienced what 60-mile-an-hour wind feels like?

1211:59:54      A.   Not in a wind tunnel.

1311:59:55      Q.   Can you explain to me how the wind could be

1412:00:00 60 miles an hour at that location when the winds at an

1512:00:04 altitude of 4,000 feet were only 50 miles an hour?

1612:00:09           MS. COLE:  No foundation, vague and

1712:00:11 ambiguous, calls for expert testimony.

1812:00:13           THE WITNESS:  I am no expert in predicting

1912:00:15 winds.

2012:00:17 BY MR. MCGUIRE:

2112:00:19      Q.   I know, but you also testified at the PUC

2212:00:20 about that this was on -- that the subject span,

2312:00:24 including the 74 to 76, was on a ridge line; is that

2412:00:27 right?

2512:00:28           MS. COLE:  Assumes facts, vague and
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112:00:30 ambiguous.

212:00:31           THE WITNESS:  I am sorry.  The gate, you are

312:00:33 talking about?

412:00:34 BY MR. MCGUIRE:

512:00:34      Q.   No.  I am talking about the subject span was

612:00:36 on a ridge line.  Did you say that in your testimony

712:00:39 to the PUC?

812:00:40           MS. COLE:  Same objection.

912:00:41           THE WITNESS:  I don't recall.

10 BY MR. MCGUIRE:

1112:00:44      Q.   Were the winds, as far as you were

1212:00:46 concerned, something that was totally beyond what the

1312:00:52 poles were meant to withstand?

1412:00:55           MS. COLE:  Vague and ambiguous, no

1512:00:55 foundation.

1612:00:57           THE WITNESS:  Can you go over that question

1712:00:58 again?

1812:00:58 BY MR. MCGUIRE:

1912:00:59      Q.   Yeah.  Were the winds so great at the

2012:01:02 location of the subject poles that, in your opinion,

2112:01:06 it was not foreseeable that they would be able to

2212:01:13 withstand that without coming in contact with one

2312:01:17 another, conductors coming in contact with one

2412:01:21 another?

2512:01:21           MS. COLE:  Same objections.  Assumes facts
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112:01:22 and calls for a legal conclusion.

212:01:27           THE WITNESS:  I knew that the winds were

312:01:28 constant and very strong.  And in my estimation, at

412:01:30 the poles in question, they were -- it was, to my

512:01:35 estimation, even more.

612:01:37 BY MR. MCGUIRE:

712:01:38      Q.   And was it even less at other poles, like

812:01:42 the 73 pole or the 72 pole?

912:01:48           MS. COLE:  Vague and ambiguous.

1012:01:49           THE WITNESS:  I do not know that.

1112:01:52 BY MR. MCGUIRE:

1212:01:52      Q.   You went right past those poles, right?

1312:01:54           MS. COLE:  Assumes facts.

1412:01:55 BY MR. MCGUIRE:

1512:01:56      Q.   Didn't you?

1612:01:56      A.   73.

1712:01:57      Q.   I guess not 73.  72 you did, right?

1812:02:01      A.   No.  Not until after.

1912:02:03      Q.   77.

2012:02:05      A.   77, I did -- I did go past that.

2112:02:09      Q.   Were the winds greater at the 75, 76 span

2212:02:12 than they were at the 76, 77 span?

2312:02:16           MS. COLE:  Vague and ambiguous.

2412:02:17           THE WITNESS:  I could not tell you that.  I

2512:02:18 was in my truck.
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112:02:20 BY MR. MCGUIRE:

212:02:21      Q.   Were the poles so great that they were

312:02:23 blowing over all of the conductors -- all the

412:02:26 conductors were touching each other and poles were

512:02:28 falling down on this line?

612:02:30           MS. COLE:  Vague and ambiguous.

712:02:31 BY MR. MCGUIRE:

812:02:31      Q.   Or was it only the weakest link?

912:02:35           MS. COLE:  Vague and ambiguous,

1012:02:35 argumentative, no foundation.

1112:02:37           THE WITNESS:  I did not observe them

1212:02:38 touching each other.

1312:02:43 BY MR. MCGUIRE:

1412:02:43      Q.   What time again are we when you get to the

1512:02:45 subject span?

1612:02:51      A.   Somewhere or around 3:00.

1712:02:52      Q.   Do you know if at 3:00 -- somewhere around

1812:02:56 3:00 when you got there, whether the line was open or

1912:03:01 closed?

2012:03:03      A.   At that time, that is when I asked for it to

2112:03:06 be open.

2212:03:07      Q.   Well, did they tell you it has already been

2312:03:08 closed -- I mean it's already been opened?

2412:03:14           MS. COLE:  Vague and ambiguous as to

2512:03:15 "opened."
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112:03:15 BY MR. MCGUIRE:

212:03:15      Q.   Brett Ball gave instructions that if they

312:03:17 reclosed, that the -- or if they opened, they were --

412:03:20 the automatic recloser would not -- was not to be

512:03:23 energized.

612:03:24           MS. COLE:  Assumes facts.

712:03:25 BY MR. MCGUIRE:

812:03:25      Q.   Ray Necochea was at the substation and was

912:03:27 told not to turn it back to normal?

1012:03:31           MS. COLE:  Assumes facts.

1112:03:33           THE WITNESS:  Not to my knowledge.

1212:03:35 BY MR. MCGUIRE:

1312:03:36      Q.   Well, did you see anything that indicated

1412:03:37 that they were live wires?

1512:03:41           MS. COLE:  Vague as to time.

1612:03:42           THE WITNESS:  No, I did not.

1712:03:43           MR. MCGUIRE:  No.  I meant when he's out

1812:03:44 there.  Let's not be vague as to time here.

1912:03:46 BY MR. MCGUIRE:

2012:03:46      Q.   When you are at this spot where you saw the

2112:03:49 crew working and it is right near the subject span,

2212:03:53 are you sure that what you observed were energized

2312:03:57 lines or not?  Sure, positive.  That is what I want to

2412:04:01 know under oath.

2512:04:03      A.   I was not sure.
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112:04:04      Q.   Okay.  What was the temperature at that

212:04:07 time?

312:04:09      A.   I don't remember.

412:04:10      Q.   Well, was it cooler than it had been at

512:04:13 12:30?

612:04:15      A.   It was hot.  That is all I know.

712:04:19      Q.   Well, what time is this now, 3:30, 4:00?

812:04:21      A.   At what point?

912:04:22      Q.   When you are at the point we were just

1012:04:24 talking about, Point Number --

1112:04:27      A.   The pole in question?

1212:04:28      Q.   Yes, sir.

1312:04:28      A.   It must have been somewhere around between

1412:04:30 3:00 and 3:30.

1512:04:35      Q.   So it took you about an hour to get from

1612:04:37 Gate No. 1 to the subject span?  Is that a pretty good

1712:04:43 estimate?

1812:04:43      A.   Once I parked my car at the subject span,

1912:04:47 yes.

2012:04:48      Q.   So you parked it at about an hour after you

2112:04:51 entered at Point 1.  That is what I am understanding

2212:04:53 you testified.

2312:04:54      A.   Yes, give or take.

2412:05:01      Q.   Who was in charge of this work crew that --

2512:05:04 of firefighters?
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112:05:06           MS. COLE:  Calls for speculation.

212:05:07 BY MR. MCGUIRE:

312:05:08      Q.   If you know.

412:05:10      A.   I do not know his name.  I did not get his

512:05:12 name.

612:05:16      Q.   Did you give them a card?

712:05:17      A.   No.

812:05:18      Q.   Did you tell them who you were?

912:05:20      A.   Yes.

1012:05:25      Q.   What else did you do at that point in time

1112:05:28 right there?  You are standing around, you tell

1212:05:31 whoever is in charge of this work detail -- I think

1312:05:33 you said it included some convicts; is that right?

1412:05:38      A.   Yes.

1512:05:40      Q.   How did you get that understanding?

1612:05:42      A.   By the attire they were wearing.

1712:05:44      Q.   Which was what?

1812:05:46      A.   Orange.

1912:05:47      Q.   Okay.  And had you had that experience

2012:05:51 before where convicts are used to clean up the roads,

2112:05:57 brush -- clean up brush, fight fires?

2212:06:03      A.   Fight fires, yes.  Clean up roads or brush,

2312:06:05 I am not sure.

2412:06:14      Q.   When we get to the subject span, as you get

2512:06:17 to Pole 79, you have a choice to either continue
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112:06:20 straight ahead or to make a right-hand turn.  Did you

212:06:24 make that right-hand turn?

312:06:28      A.   At Location 79?

4      Q.   Yes.

512:06:29      A.   No, I did not.

612:06:31      Q.   When you get to Pole -- between 77 and 76,

712:06:37 you have an option to turn to the right and go down a

812:06:41 road that is lower than the subject span and further

912:06:45 to the west of the subject span.

1012:06:48           Did you make that right-hand turn?

1112:06:50      A.   Yes, I did.

1212:06:55      Q.   When you made that right-hand turn, was that

1312:06:57 after you got out of the car and observed at Point 3

1412:07:01 the firefighter group, after you talked with them,

1512:07:06 after you called and asked for the lines to be open

1612:07:09 for safety?

1712:07:12           MS. COLE:  Compound.

1812:07:16           THE WITNESS:  When I went down here and made

1912:07:17 this right, that is when I noticed the fire department

2012:07:20 or the inmate crew working here (indicating).

2112:07:25           MR. SINGLETON:  Down where?  Could you

2212:07:26 identify the points?

2312:07:27           THE WITNESS:  The inmate crew?

2412:07:28 BY MR. MCGUIRE:

2512:07:28      Q.   No.  When you said "down here," sir.  Why
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112:07:30 don't you just put a mark at the point where you made

212:07:34 the right-hand turn.

312:07:40           MR. BAILEY:  That would be No. 4, if you

412:07:42 want to draw an arrow.

512:07:42           MR. MCGUIRE:  Yeah, that would be great.

612:07:42 Can you take that point and just extend out and put a

712:07:45 No. 4 so we can --

812:07:47           THE WITNESS:  Yeah.

912:07:48 BY MR. MCGUIRE:

1012:07:48      Q.   What's going to happen is that this map will

1112:07:49 probably be reduced for distribution, so the bigger

1212:07:53 the numbers we can make, the better it will be.

1312:07:57           Then trace for me with directional arrows

1412:08:00 where you went after you made the right-hand turn.

1512:08:06      A.   Approximately right in this location here

1612:08:06 (indicating).

1712:08:10      Q.   Okay.  Make that No. 5.  So when you are on

1812:08:11 the road at that location, No. 5, you stopped; is that

1912:08:17 right?

2012:08:18      A.   Yes.

2112:08:21      Q.   And the lines at the time are to the

2212:08:23 right-hand or western side of that road, correct?

2312:08:29      A.   It is to the east of that road.

2412:08:31      Q.   Tie line 637 --

2512:08:35      A.   Yes.
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112:08:36      Q.   -- is to the east of the dashed line up

212:08:39 here, of this road?

312:08:40      A.   I misunderstood you.  I thought you were

412:08:40 talking about the --

512:08:41           MS. COLE:  He just testified that he turned

612:08:42 off on the road, and you're asking him questions about

712:08:42 being at that location.

812:08:45 BY MR. MCGUIRE:

912:08:46      Q.   At Point No. 5, the lines are to the east.

1012:08:50 The conductors are to the east, right?

1112:08:52      A.   Correct.

1212:08:53      Q.   At Point No. 3, the conductors are to the

1312:08:55 west of the road, correct?

1412:09:02      A.   Yes.

1512:09:04      Q.   Okay.  And Pole number --

1612:09:07      A.   Let me --

1712:09:08      Q.   I will ask you this:  Before -- did you want

1812:09:11 to correct something?  Go ahead.

1912:09:12      A.   Yeah.  The road compared to the poles at

2012:09:15 this location where the fire -- the inmate crew was?

2112:09:18 Is that what you are saying?

2212:09:19      Q.   No, that is not what I am saying.  Let me

2312:09:21 just strike the question and just walk you through

2412:09:24 this.

2512:09:25           The highest location in this span between 76
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112:09:31 and 75 and 74 is at Pole No. 76, correct?

212:09:37           MS. COLE:  Assumes facts, vague and

312:09:39 ambiguous.

412:09:39           THE WITNESS:  I could not tell you that.  I

512:09:40 don't know.

612:09:41 BY MR. MCGUIRE:

712:09:41      Q.   You don't remember?  Do you remember that

812:09:43 after you passed the 76 pole, you go down towards the

912:09:47 75?  And if you make a right-hand turn just before the

1012:09:51 76 pole, you go down?

1112:09:53           MS. COLE:  Assumes facts, compound.

1212:09:55           THE WITNESS:  The roads go down.

1312:09:57 BY MR. MCGUIRE:

1412:09:58      Q.   Right.  Okay.  So when you are at Point 5,

1512:10:00 you are lower than -- at a lower location than you

1612:10:04 would have been at Point 4?

1712:10:06      A.   Slightly.

1812:10:08      Q.   Okay.  And why is it that -- well,

1912:10:13 nevermind.

2012:10:14           Did you stop at Point 5?

2112:10:17      A.   Yes.

2212:10:18      Q.   And what was your purpose of stopping?  Was

2312:10:20 this the first time you had stopped the whole time

2412:10:22 that you were making your way to this point?

2512:10:26           MS. COLE:  Vague and ambiguous.
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112:10:29           THE WITNESS:  I don't recall if I stopped

212:10:31 completely before I made that right turn.

312:10:35 BY MR. MCGUIRE:

412:10:35      Q.   Did you get out of your car when -- or your

512:10:40 truck when you were at Point 5?

612:10:41      A.   Yes.

712:10:42      Q.   Is that the first time other than opening

812:10:44 the gate that you got out of your truck?

912:10:46      A.   Yes.

1012:10:48      Q.   And why did you get out of the truck at that

1112:10:51 location?

1212:10:52      A.   I noticed the inmate crew leader was there

1312:10:56 from Cal Fire and just wanted to touch base with him.

1412:11:01      Q.   What do you remember saying to him and him

1512:11:03 saying to you?

1612:11:05      A.   I just let him know who I was and what

1712:11:07 company I worked for, and if he needed any help with

1812:11:11 anything and if there would be any problem progressing

1912:11:15 further southwest.

2012:11:18      Q.   What did he say?

2112:11:20      A.   He said "no," just as long as I stay out of

2212:11:22 the way of the firefighters.  And at that point in

2312:11:26 time, that is when he let me know that he was told

2412:11:29 that there was downed power lines in this area

2512:11:34 somewhere, between 76 and 74.
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112:11:42      Q.   In other words, he assumed there was

212:11:42 downed -- or he was told by somebody that there was

312:11:44 downed power lines?

412:11:46           MS. COLE:  Calls for speculation.

5 BY MR. MCGUIRE:

612:11:48      Q.   Is that right?

712:11:48      A.   He told me he was told.

812:11:53      Q.   Did he tell you who told him that?

912:11:55      A.   No, he did not.

1012:11:57      Q.   Did he tell you or make any observation as

1112:12:00 to where the fire had started?

1212:12:07      A.   He pointed in a direction between 75 and 76.

1312:12:13      Q.   Was any of the area between 75, 76 or

1412:12:19 wherever you could observe to the south from Point 5

1512:12:22 smoking?  In other words, was there still smoke?

1612:12:29      A.   Between 76 and 75?

1712:12:30      Q.   In any location.  Either be -- generally

1812:12:33 speaking, yes, between -- but you are over here at

1912:12:35 Point 5, you are talking with -- you are out of your

2012:12:38 car for the first time.  You and the Cal Fire employee

2112:12:43 who is in charge of this crew are talking.

2212:12:46           Did you from that -- at that point in time

2312:12:49 observe any places where there was still a fire or

2412:12:53 smoke on the ground?

2512:12:55      A.   Yes.
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112:12:56      Q.   Where was that?

212:12:58      A.   It was in between 75 and 74 and further

312:13:05 west.

412:13:06      Q.   So there was some -- was this a raging

512:13:12 inferno or just some trees that were still burning?

612:13:15 Hot spots, I will call them.

712:13:17           MS. COLE:  Vague and ambiguous.

812:13:18           THE WITNESS:  More so hot spots.

912:13:23 BY MR. MCGUIRE:

1012:13:24      Q.   Was that crew directing its attention to

1112:13:27 those types of things, hot spots, from what you could

1212:13:29 observe?

1312:13:33      A.   From what I could observe, yes, those were

1412:13:34 hot spots.

1512:13:36      Q.   They had shovels instead of hoses?

1612:13:39      A.   Shovels and chainsaws.

1712:13:44      Q.   There is a grove of oak trees that starts

1812:13:48 right about at the 76 pole and extends parallel to the

1912:13:53 right-of-way road to the southwest.

2012:14:02           Did you observe any damage to that grove of

2112:14:04 trees?

2212:14:05           MS. COLE:  Assumes facts.

2312:14:06 BY MR. MCGUIRE:

2412:14:06      Q.   At that time.

2512:14:13           Well, first of all, let me just ask you, do
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112:14:13 you recollect that there are this grove of trees?

212:14:17      A.   I recollect there are some trees there to

312:14:17 the west of the line.  I do not know exactly if that

412:14:18 is where you are talking about.

512:14:19      Q.   I am.  About 150, 200 feet to the west of

612:14:26 the road and running parallel to the conductors.

712:14:29      A.   No, I did not notice any fire in those

812:14:32 trees.

912:14:32      Q.   So where did --

1012:14:34           I know that everybody wants to get out of

1112:14:36 here to go to lunch, so I'll do just five more

1212:14:37 minutes, and we will stop.

1312:14:41           What did you do next?

1412:14:47      A.   What I did next after being notified by the

1512:14:47 Cal Fire employee of downed wires, I went through --

1612:14:51 back towards 76 and headed down towards 74.

1712:14:57      Q.   Okay.

1812:14:58      A.   As I passed 75, that is where I noticed

1912:15:01 there was some retardant to the west of the line and

2012:15:05 also on the line itself.  Once I got past that --

2112:15:13      Q.   Let me just stop you a second.  And I

2212:15:14 appreciate you going because I'm going to ask you to

2312:15:14 continue, but the retardant that you saw on the lines,

2412:15:19 was that between 76 and 75 or between 75 and 74?

2512:15:26      A.   Between 75 and 74.
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112:15:28      Q.   Okay.  Did you get up to the 75 pole there

212:15:31 and continue further down along the road?

312:15:34      A.   Yes, I did.

412:15:36      Q.   Did you get actually parallel to the 74

512:15:39 pole?

612:15:41           MS. COLE:  Vague and ambiguous.

712:15:45           THE WITNESS:  I got to the road that leads

812:15:46 to 74, but could not make it all the way.

912:15:48 BY MR. MCGUIRE:

1012:15:49      Q.   Why not?

1112:15:50      A.   There was still hot spots in that area.

1212:15:52      Q.   Did you get out of your car and try to walk

1312:15:54 down to the 74 pole?

1412:15:56      A.   No.

1512:15:57      Q.   Could you see the 74 pole?

1612:16:00      A.   Yes.

1712:16:00      Q.   Was the gye wire loose on the 74 pole,

1812:16:06 flapping in the wind?

1912:16:07      A.   I could not see that.

2012:16:08      Q.   And the 74 pole was the pole that had been

2112:16:11 replaced in July of 2007?

2212:16:18           MS. COLE:  Calls for speculation.

2312:16:20           THE WITNESS:  I believe that was the time

2412:16:22 frame.

25 ///
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112:16:23 BY MR. MCGUIRE:

212:16:24      Q.   Do you know that from looking at a form?

312:16:30      A.   Yes.

412:16:30      Q.   That wasn't a field report, was it?

512:16:32      A.   Yes, it was.

612:16:34      Q.   A field report filled out by someone other

712:16:37 than you?

812:16:37      A.   Yes.

912:16:39      Q.   In the normal course of business, is it your

1012:16:43 job to review reports regarding pole changes on

1112:16:48 transmission lines?

1212:16:50      A.   Not all of them.

1312:16:52      Q.   No, but some of them?

14      A.   Yes.

1512:16:52      Q.   What are those forms called?

1612:16:55      A.   Field memos.  They are not actually field

1712:16:59 reports.  They are field memos.

1812:17:01      Q.   Okay.  So we have field memos and field

1912:17:01 reports are the two kinds of reports that you would

2012:17:04 see in the normal course of business, correct?

2112:17:06           MS. COLE:  Misstates the testimony.

2212:17:08           THE WITNESS:  No.  I think we are talking

2312:17:09 about the same thing.

2412:17:12 BY MR. MCGUIRE:

2512:17:12      Q.   Okay.  You think that field -- your
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112:17:15 testimony, as I understand it, is that there is a form

212:17:18 called a field report?

312:17:21           MS. COLE:  Misstates the testimony.  Field

412:17:23 memos is what Mr. Hotta has testified to.

512:17:26           MR. MCGUIRE:  Okay.  Counsel, you're just

612:17:27 going to have to be quiet, with all due respect.

712:17:31 You're coaching the witness when you do that.

812:17:33           MS. COLE:  I am not coaching the witness,

912:17:35 Mickey.

10           MR. MCGUIRE:  If I've got it right -- I

11 know.  Thank you.

1212:17:35           MS. COLE:  I'm trying to move the deposition

1312:17:37 along.

1412:17:37           MR. MCGUIRE:  Please, please, please.  You

1512:17:38 can move it along if you be quiet.  Please.  I

1612:17:41 understand that you are here for a job.  You're not a

1712:17:43 potted plant, but --

1812:17:46           MS. COLE:  I get it, Mickey.

1912:17:48           MR. MCGUIRE:  Thank you.

2012:17:49 BY MR. MCGUIRE:

2112:17:50      Q.   Okay.  So is it -- the report that you see

2212:17:53 from time to time that involves work on SDG&E

2312:17:57 facilities in the transmission area a field memo?  Is

2412:18:02 that what it is called?

2512:18:03      A.   Yes.
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112:18:05      Q.   Is that the only form you ever see in the

212:18:07 normal course of things?

312:18:08           MS. COLE:  Vague and ambiguous.

412:18:09           THE WITNESS:  No.

512:18:09 BY MR. MCGUIRE:

612:18:09      Q.   No?  Then please tell me what other types of

712:18:12 forms you see in the normal course of business as to

812:18:14 TCM?

912:18:16           MS. COLE:  Overbroad.

1012:18:17           THE WITNESS:  We see inspection reports, and

1112:18:22 we also see other jobs written from transengineering

1212:18:26 that are not on field memos.  It's what we call just

1312:18:29 basically a transmission engineering job package.

1412:18:36           MS. MEGLI:  I'm sorry.  What was that?

1512:18:39           THE WITNESS:  Transmission engineering job

1612:18:39 package.

1712:18:40 BY MR. MCGUIRE:

1812:18:40      Q.   Does that come from the transmission

1912:18:42 engineering department?

2012:18:43      A.   Yes.

2112:18:47      Q.   Who is the head of that department now?

2212:18:49           MS. COLE:  Calls for speculation.

2312:18:51           THE WITNESS:  I believe it to be -- that to

2412:18:52 be Ali Yari.

25 ///
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112:18:54 BY MR. MCGUIRE:

212:18:55      Q.   And who is the manager of transmission

312:18:58 engineering, if you know?  Mr. Yari is the director.

412:19:04 Who is the manager?

512:19:07      A.   I do not know.

612:19:08      Q.   Okay.  That's fine.  Do you know who it was

712:19:11 in October of 2007?

812:19:15      A.   I do not know.

912:19:17           MR. MCGUIRE:  I think we better go or I am

1012:19:18 going to get everybody mad at me.

1112:19:20           So have a good lunch.  I'll talk to you

1212:19:22 later after lunch.

1312:19:23           THE VIDEOGRAPHER:  Off the record.  The time

1412:19:24 is 12:19 p.m.

1512:19:26           (Lunch recess.)

1613:10:03           THE VIDEOGRAPHER:  Back on the record.  The

1713:10:11 time is 1:10 p.m.

1813:10:11 BY MR. MCGUIRE:

1913:10:16      Q.   Good afternoon, Mr. Hotta.  We are going to

2013:10:18 continue on now.  Are you all set?

2113:10:19      A.   Yes.

2213:10:20      Q.   You understand you're still under oath?

2313:10:21      A.   Yes, I do.

2413:10:22      Q.   We were last talking about -- I think you

2513:10:26 had left Point 5 and headed down, went back up the
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113:10:32 road to the 76 pole and took the road down, as I

213:10:36 understood it, as far as you could to get close enough

313:10:40 to the 74 pole, but couldn't get close enough to

413:10:42 observe the condition of the gye wires on the 21st.

513:10:47      A.   Correct.

613:10:48      Q.   And it was because there were fires close to

713:10:52 the road between the 75 and 74 poles; is that correct?

813:10:56      A.   Correct.

913:10:57      Q.   So then you turned around, correct?

1013:11:00      A.   Yes.

1113:11:07      Q.   When you turned around, had you yet observed

1213:11:07 the spackling on the conductors that you referred to

1313:11:10 earlier in your testimony?

1413:11:12           MS. COLE:  Misstates the testimony.

1513:11:13           THE WITNESS:  Not at that time.

1613:11:13 BY MR. MCGUIRE:

1713:11:14      Q.   When you turned around -- at this point in

1813:11:17 time, as far as I know, the only time you have gotten

1913:11:19 out of your car has been to open a gate at Point No. 2

2013:11:24 or Gate No. 2 and to talk with the gentleman who was

2113:11:32 apparently in charge of the fire crew.

2213:11:35           MS. COLE:  Assumes facts.

2313:11:37 BY MR. MCGUIRE:

2413:11:41      Q.   Is that correct?

2513:11:41      A.   Not completely.
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113:11:42      Q.   Okay.  Please correct me.

213:11:45      A.   You forgot about one gate.  You keep on

313:11:45 jumping from time line to time line, so you are -- we

413:11:49 eliminated -- we did not go over one gate.

513:11:53      Q.   Okay.  I'm sorry.  Then let's correct that.

613:11:57 Show me what you -- the one gate that we didn't go

713:12:01 over.

813:12:04      A.   This gate right here (indicating).

913:12:06      Q.   Let's put that as No. 2.5 so that we don't

1013:12:11 have to change all the other numbers.

1113:12:16           Now, I know you told me when you got to

1213:12:17 Point 2, you had to get out of your vehicle to open

1313:12:18 the gate, correct?

1413:12:21      A.   Correct.

1513:12:23      Q.   And then you continued further down.  It

1613:12:25 looks like four poles, so something in the order of

1713:12:29 200 feet to 300 feet.

1813:12:34           Would that be a fairly good estimation?

1913:12:36           MS. COLE:  Assumes facts, calls for

2013:12:37 speculation.

2113:12:37           THE WITNESS:  No.  Each span probably

2213:12:40 averages three to 400 feet.

2313:12:42 BY MR. MCGUIRE:

2413:12:42      Q.   So four poles would be 100 and -- oh, 400

2513:12:47 feet?
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113:12:47      A.   Yes.

213:12:48      Q.   So then we are talking about 1600 feet?

313:12:52      A.   Give or take.

413:12:54      Q.   Okay.  And that would be about a quarter of

513:12:56 a mile?

613:12:58      A.   I'm not mathematician.

713:13:00      Q.   Okay.  There's 5,280 feet in a mile.  That

813:13:06 is why I said that.

913:13:09      A.   Okay.

1013:13:09      Q.   So when you get to Point 2 -- excuse me --

1113:13:10 2.5, do you have to open the gate again?

1213:13:15      A.   Yes.

1313:13:16      Q.   And you did so?

1413:13:17      A.   Yes, I did.

1513:13:19      Q.   Now, the -- you had a choice when you got to

1613:13:22 Pole No. 416691 to make a right turn before you got to

1713:13:28 the gate and follow that road that is shown to run

1813:13:33 parallel to the line.  There is another road there in

1913:13:38 black, correct?

2013:13:39           MS. COLE:  Assumes facts.

2113:13:41           THE WITNESS:  This road here (indicating)?

2213:13:42 BY MR. MCGUIRE:

2313:13:43      Q.   Yes, sir.

2413:13:44      A.   I did not go down that road.

2513:13:46      Q.   Did you not go down that road because it
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113:13:50 wouldn't take you close enough to the tie line

213:13:54 equipment?  And also it was probably not in your

313:13:57 right-of-way.

413:13:58      A.   Correct.

513:14:01      Q.   Did you stay within your right-of-way the

613:14:02 whole time that you were out there?

713:14:03      A.   What I believed was --

813:14:04      Q.   I mean SDG&E's right-of-way.

913:14:07      A.   Yes.

1013:14:08      Q.   You stayed where you believed was the

1113:14:10 right-of-way, and therefore relatively close to the

1213:14:13 tie line facilities?

1313:14:15      A.   Correct.

1413:14:16      Q.   Correct?

1513:14:21           So then you get on 2.5, and you have to get

1613:14:22 out of the car to open that gate too?

1713:14:24      A.   Correct.

1813:14:24      Q.   What was the topography like in that

1913:14:26 location?  Were you on a ridge line?  Were you in a

2013:14:30 hollow?  Was it just about the same as it was in

2113:14:35 Point 2?  What do you remember?

2213:14:38      A.   At 2.5, that is where it was up higher on a

2313:14:41 ridge.

2413:14:42      Q.   And did you notice that because it was

2513:14:45 higher, that the wind seemed to be stronger?
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113:14:50           MS. COLE:  Assumes facts.

213:14:55           THE WITNESS:  They were stronger.  As far as

313:14:57 compared to -- at Location 2, Gate 2, yes, they seemed

413:15:03 stronger there.

513:15:04 BY MR. MCGUIRE:

613:15:04      Q.   Was the time from when you got out and

713:15:06 observed or felt the force of the winds at Point 2 and

813:15:12 when you got to do the same thing at 2.5, a 15,

913:15:17 20-minute difference or longer?

1013:15:23      A.   From Gate 2?

1113:15:24      Q.   From Gate 2 to 2.5.  From Gate 2 to 2.5.

1213:15:29      A.   I would say about -- yeah, that is pretty

1313:15:31 accurate, 15 to 20 minutes.

1413:15:33      Q.   Did you account what -- the strengthening of

1513:15:36 the wind to the fact that you were at a higher

1613:15:38 location?

1713:15:41           MS. COLE:  Vague and ambiguous.

1813:15:42           THE WITNESS:  No.

1913:15:42 BY MR. MCGUIRE:

2013:15:45      Q.   Did you make any -- anything occur to you as

2113:15:47 to why the winds might be stronger at this location

2213:15:50 2.5 than they were at 2?

2313:15:55      A.   Gate 2 sits lower and sits kind of hidden

2413:16:00 behind mountains.

2513:16:02           So that is what I figured was, you know, why
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113:16:06 there was maybe a little bit less wind on Gate 2.

213:16:10      Q.   Is the topography at 2.5 similar to the

313:16:13 topography between 75 -- excuse me -- the 76 and the

413:16:20 74 poles?

513:16:21           MS. COLE:  Vague and ambiguous.

613:16:23           THE WITNESS:  It is relatively close.

713:16:24 BY MR. MCGUIRE:

813:16:25      Q.   Were the winds constant or gusting?

913:16:28      A.   They were constant, and that is -- once I

1013:16:32 got through Gate 2.5, that is when I noticed it was --

1113:16:36 how extreme the winds were.  And they were constant.

1213:16:42 They had gusts of wind also that would have the poles

1313:16:46 and the wire, you know, move a little more.  And then

1413:16:49 after the gust of wind, it stayed constant.

1513:16:53      Q.   What was the direction of the wind, general

1613:16:55 direction of the wind at Point 2.5 when you got out of

1713:16:58 your car?

1813:17:00      A.   Due west.

1913:17:01      Q.   So that would be a line that would parallel

2013:17:05 to the border of this map in a general right-to-left

2113:17:11 direction.  So the winds were out of the east, due

2213:17:15 west?

2313:17:16      A.   Yeah, due west.  I don't know exact west,

2413:17:19 but to the west, yes.

2513:17:21      Q.   I understand.  This is all approximates
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113:17:22 unless -- did you have a compass with you?

213:17:25      A.   No.

313:17:25      Q.   Did you have a GPS indicator or locator with

413:17:30 you?

513:17:30      A.   Yes, I do have a GPS that I can hook up to

613:17:35 my MBT.

713:17:36      Q.   Okay.  Did you use your GPS on the 21st

813:17:39 while you were inside, underneath or around the tie

913:17:42 line?

1013:17:43      A.   I attempted to, but it did not work

1113:17:45 properly.

1213:17:46      Q.   For what reason were you attempting to use

1313:17:48 it?  What were you attempting to locate?

1413:17:51      A.   Again, getting back to our Arc Pad that

1513:17:54 shows all of our pole line and access roads and all

1613:17:57 that.  That is what I attempted to use it for.

1713:18:02      Q.   You mean you were trying to find out where

1813:18:03 you were so that you could find where you were on the

1913:18:07 map, the Arc Pad map?

2013:18:10      A.   Yes.

2113:18:14      Q.   And when you did that and it didn't work,

2213:18:16 were you at Point 2 or 2.5 or any of the other marks

2313:18:19 that we have here?

2413:18:21      A.   Originally, at the Dudley's parking lot.

2513:18:24 That is where I first tried to get a glimpse of where
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113:18:27 I needed to go and the right-of-way roads and how they

213:18:30 are in relation to the pole line.

313:18:33      Q.   Does this GPS device that you have have a

413:18:35 map so that you locate yourself and then can give it

513:18:39 instructions or directions to show you how to get to a

613:18:42 certain point?

713:18:45           MS. COLE:  Vague and ambiguous.

813:18:45           THE WITNESS:  It is an interactive-type

913:18:47 program to where, once we bring up our Arc Pad maps,

1013:18:51 it just follows our vehicle.

1113:18:52 BY MR. MCGUIRE:

1213:18:57      Q.   And you are still in your Ford pickup truck,

1313:19:02 right?

1413:19:02      A.   Correct.

1513:19:03      Q.   Did you have an anemometer in the truck?

1613:19:06      A.   No.

1713:19:06      Q.   Is an anemometer a standard issue for any

1813:19:09 type of San Diego Gas & Electric trucks for any

1913:19:15 reason?

2013:19:16           MS. COLE:  Calls for speculation, vague as

2113:19:18 to time.

2213:19:19           THE WITNESS:  Yeah, we do have some

2313:19:20 anemometers on certain trucks that requires us to know

2413:19:25 how strong the winds are and for safety reasons.

25 ///
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113:19:30 BY MR. MCGUIRE:

213:19:32      Q.   How do they relate to safety reasons?  How

313:19:36 does an anemometer relate to safety reasons?

413:19:39      A.   With our manufacturer's recommendations on

513:19:41 our aerial lifts, they all require 25 winds or less in

613:19:48 safe operating conditions.  Any more than 25 miles per

713:19:52 hour, then we have to shut it down.

813:19:56      Q.   So I take it, then, on the next day when you

913:20:00 had a vehicle that had a lift to it, that truck had an

1013:20:03 anemometer in it or with it or on it?

1113:20:06      A.   It should have.

1213:20:08      Q.   I take it, then, from your answer that you

1313:20:11 never used it to measure the winds with this

1413:20:13 anemometer on the 22nd; is that correct?

1513:20:17           MS. COLE:  Assumes facts.

1613:20:18           THE WITNESS:  On the 22nd?

1709:20:44 BY MR. MCGUIRE:

1813:20:19      Q.   On the 22nd.  Because that is the first day

1913:20:20 that you had that truck available, right?

2013:20:22      A.   Correct.

2113:20:24      Q.   Can you answer my question "yes" or "no"?

2213:20:26      A.   Yes.

2313:20:28      Q.   You know what?  I don't know if I asked that

2413:20:30 question -- the answer is "yes," we did not use it?

2513:20:33      A.   Correct.
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113:20:36      Q.   Now we got through the second gate, and

213:20:39 you're heading down the line.  And as you are going,

313:20:43 are you making observations of anything that might be

413:20:46 a tell-tale sign of the conductors touching or coming

513:20:51 close enough to arc?

613:20:55           MS. COLE:  Vague and ambiguous, assumes

713:20:55 facts.

813:20:56           THE WITNESS:  Now, at which point were you

913:20:57 asking?

1013:21:00 BY MR. MCGUIRE:

1113:21:00      Q.   Select one.  I picked two because I figured

1213:21:03 that when you got to Point 2, you were now getting

1313:21:06 away from places where people could obviously observe

1413:21:09 things.

1513:21:12           MS. COLE:  Vague and ambiguous.

1613:21:12 BY MR. MCGUIRE:

1713:21:13      Q.   You're getting closer to private property,

1813:21:13 wildland area, Cleveland National Forest.

1913:21:20      A.   At Gate 2.5, that is where I realized how

2013:21:23 extreme the wind conditions were.  I observed, once I

2113:21:25 got out to open up the gate, how the sag in the

2213:21:30 conductor was actually going horizontally rather than

2313:21:35 vertically.

2413:21:37      Q.   So all three conductors on this -- there

2513:21:41 were three conductors on this line, correct?
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113:21:44      A.   Correct.

213:21:45      Q.   Three phases?

313:21:46      A.   Correct.

413:21:49      Q.   Did you have a trans -- when you looked at

513:21:51 the 2.5, the span between the 416687 pole and the

613:22:00 416686 pole, is that the span you were looking at that

713:22:05 you said were lateral?

813:22:09      A.   No.  It was between 86 and 85.

913:22:13      Q.   And do you have an estimation as to how long

1013:22:16 that span was?

1113:22:19      A.   As I said before, average span is probably

1213:22:22 four to 500 feet.

1313:22:24      Q.   What is the ruling span on your sag tables?

1413:22:28           MS. COLE:  Calls for speculation, vague and

1513:22:29 ambiguous.

1613:22:32           THE WITNESS:  I could not tell you that.

1713:22:34 BY MR. MCGUIRE:

1813:22:34      Q.   Do you know what I mean by "ruling span"?

1913:22:36      A.   Not completely.

2013:22:37      Q.   Have you ever seen instructions as to how to

2113:22:40 determine which span is the ruling span when

2213:22:43 calculating sag based on SDG&E's internal rules and

2313:22:48 procedures?

2413:22:50           MS. COLE:  Vague and ambiguous, assumes

2513:22:51 facts.
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113:22:52           THE WITNESS:  It is not my expertise to

213:22:54 calculate sag.

309:24:40 BY MR. MCGUIRE:

413:22:58      Q.   Have you seen a sag table?

513:22:59      A.   Yes.

613:23:00      Q.   Did you see a sag table at any time while

713:23:02 you were involved in this procedure with inspecting

813:23:06 and reporting on the condition of the facilities of

913:23:09 Tie Line 637?

1013:23:12           MS. COLE:  Vague and ambiguous.  On

1113:23:13 October 21st?

1213:23:13 BY MR. MCGUIRE:

1313:23:14      Q.   No.  Any time.

1413:23:16      A.   No.

1513:23:19      Q.   You didn't even look at the sag table when

1613:23:21 you were involved in changing the conductors?

1713:23:27           MS. COLE:  Vague and ambiguous, assumes --

1813:23:28 BY MR. MCGUIRE:

1913:23:28      Q.   You were moving the conductors -- sorry.

2013:23:30 Removing -- by that, changing.  I mean removing the

2113:23:32 conductors, taking them down and replacing them with

2213:23:35 undamaged conductors, which happened in August of

2313:23:38 2008.

2413:23:40           MS. COLE:  Vague and ambiguous, assumes

2513:23:42 facts.
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113:23:43           THE WITNESS:  Yes, I did that at that point.

213:23:44 BY MR. MCGUIRE:

313:23:47      Q.   When you looked at it, was that for purposes

413:23:49 of being able to replace the conductors in a proper

513:23:54 manner?

613:23:55           MS. COLE:  Vague and ambiguous.

713:23:58           THE WITNESS:  Yes.

813:23:58 BY MR. MCGUIRE:

913:23:59      Q.   So how do the sag tables help you do that?

1013:24:04      A.   There is a given number that we are given,

1113:24:10 and we have dynamometers to -- once the wire is

1213:24:14 installed, then we put a dynamometers on it and

1313:24:18 measure the tension.

1413:24:19      Q.   Do you measure impedance at the same time?

1513:24:24           MS. COLE:  Vague and ambiguous.

1613:24:24           THE WITNESS:  No.

17 BY MR. MCGUIRE:

1813:24:28      Q.   What are disks?  If I tell you the disks are

1913:24:31 open on Tie Line 637, what does that mean?

2013:24:37      A.   I have no idea.

2113:24:38      Q.   Never used that term?

2213:24:40      A.   Not "disks."

2313:24:44      Q.   We will wait.

2413:24:47           So you noticed the winds are heavier at 2.5.

2513:24:52 You get back in your truck.  Are the windows opened or
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113:24:56 closed?

213:24:58      A.   At 2.5, the word "heavier" is not the

313:25:02 correct word.  It is extreme.  Not more extreme than

413:25:07 anywhere else for a fact, but very extreme.

513:25:12      Q.   Very extreme.  But not so extreme that the

613:25:15 poles were being blown over?

713:25:18      A.   No.

813:25:19      Q.   Would you say that the winds were within the

913:25:22 design criteria of the poles?

1013:25:25           MS. COLE:  No foundation, vague and

1113:25:26 ambiguous, overbroad, calls for speculation.

1213:25:29           THE WITNESS:  That is for transengineering

1313:25:31 to determine.

1413:25:32 BY MR. MCGUIRE:

1513:25:32      Q.   But I mean, from your standpoint, the

1613:25:35 conductors were not touching each other at any

1713:25:39 location during the time that you had gone through

1813:25:43 what looks like about 25 span lengths when you got to

1913:25:47 Point 2.5.  And I say approximately so we don't have

2013:25:50 to go count them.

2113:25:52           When you got down to Pole 416686, had you

2213:25:56 seen any evidence that conductors had touched each

2313:26:00 other?

2413:26:00      A.   No.

2513:26:01      Q.   Had you seen any evidence that poles were
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113:26:02 now leaning in a direction into or away from the pole

213:26:08 on either side?

313:26:09           MS. COLE:  Assumes facts.

413:26:11           THE WITNESS:  Either side of 86?

513:26:13           MR. MCGUIRE:  Yes, of the subject pole.

613:26:18           THE WITNESS:  At Gate 2.5, I did notice in

713:26:20 the gusts of winds that they were forced over to the

813:26:22 west a little more than -- once the gusts calmed down

913:26:26 back to the constant winds, it would move back.

1011:27:54 BY MR. MCGUIRE:

1113:26:29      Q.   I see.

1213:26:29           So the gusts were pushing the poles a little

1313:26:33 bit?

1413:26:33      A.   Yes.

1513:26:34      Q.   Had you ever seen that before in your life?

1613:26:39      A.   Not to that extreme.

1713:26:40      Q.   I mean, they were pushing them more over

1813:26:40 than otherwise?

1913:26:43           MS. COLE:  Vague and ambiguous.

2013:26:46           THE WITNESS:  More over than compared to

2113:26:46 what?

2213:26:46 BY MR. MCGUIRE:

2313:26:47      Q.   Well, than you had ever seen before.

2413:26:49      A.   Yes.

2513:26:52      Q.   Were the poles returning to their location
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113:26:54 after the gusts ceased?

213:26:55           MS. COLE:  Vague and ambiguous, calls for

313:26:56 speculation.

413:26:59           THE WITNESS:  As far as their original

513:27:00 location before any wind at all?  I could not tell you

613:27:03 that.

713:27:03 BY MR. MCGUIRE:

813:27:05      Q.   No.  Before the gusts.  In other words, you

913:27:07 were observing them, a gust came up, you saw the pole

1013:27:10 visibly move downwind, I am assuming, right?

1113:27:19      A.   Yes.

1213:27:19      Q.   Were they moving downwind or was the fact

1313:27:21 that the conductors were going vertical, pulling those

1413:27:24 poles at both sides of your observation, pulling them

1513:27:30 towards the direction of the wind?

1613:27:31           MS. COLE:  Vague and ambiguous, calls for

1713:27:31 speculation.

1813:27:37           THE WITNESS:  In my experience, it's a

1913:27:38 combination of both.

2013:27:38 BY MR. MCGUIRE:

2113:27:39      Q.   So you've seen this before?

2213:27:39      A.   Yes.

2313:27:40      Q.   So this is not an unforeseeable situation,

2413:27:44 in your experience?

2513:27:46           MS. COLE:  Vague and ambiguous, calls for a

430



347ab550-0598-4164-88ae-17ab04c0d419

JOHN HOTTA 01/08/10

877.955.3855
SARNOFF COURT REPORTERS AND LEGAL TECHNOLOGIES

Page 173

113:27:47 legal conclusion, assumes facts.

213:27:52           THE WITNESS:  Okay.  Run that past me one

313:27:53 more time.

413:27:53 BY MR. MCGUIRE:

513:27:54      Q.   Yeah.  You have seen this before, so this

613:27:55 was not like, God, I have never seen this before in my

713:27:59 life.

813:27:59           MS. COLE:  Same objections.

913:28:00           THE WITNESS:  Not to that extreme.

1013:28:02 BY MR. MCGUIRE:

1113:28:02      Q.   And when you say "that extreme," tell me

1213:28:05 what you have seen, and then tell me what you have

1313:28:07 seen in the past and what you saw at Location 2.5.

1413:28:13           MS. COLE:  Vague and ambiguous and

1513:28:13 overbroad.

1613:28:17           THE WITNESS:  In my experience, I have seen

1713:28:18 gusts of winds not -- this was the most extreme I have

1813:28:21 been in, but other extremes, lesser extremes, in gusts

1913:28:29 of winds, it moves the conductor, which moves the

2013:28:31 poles.  And just the surface area of the poles and

2113:28:35 insulators themselves, the wind, that adds to the

2213:28:41 movement of the poles also.

2313:28:42 BY MR. MCGUIRE:

2413:28:43      Q.   Have you seen it where the wind -- in your

2513:28:46 experience, where the wind has moved the conductors
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113:28:49 and pulled out or loosened a gye wire?

213:28:55      A.   No.

313:28:57      Q.   Was the pole that you were observing that

413:29:00 moved, was it gyed, g-y-e-d?

513:29:04           MS. COLE:  Misstates testimony, vague and

613:29:05 ambiguous.

713:29:08           THE WITNESS:  Can you run that by me one

813:29:09 more time?

910:47:15 BY MR. MCGUIRE:

1013:29:10      Q.   Sure.  I'm sorry.  The pole that you

1113:29:13 observed to move in the gust, was that pole or the

1213:29:20 pole on the other side of it -- let's just take that

1313:29:22 pole.  Was that pole gyed?

1413:29:26           MS. COLE:  Misstates testimony, vague and

1513:29:27 ambiguous.

1613:29:28           THE WITNESS:  I don't recall.

1713:29:28 BY MR. MCGUIRE:

1813:29:28      Q.   Was the pole that was down your line of

1913:29:35 sight from the pole that was moving, gyed?  The pole

2013:29:39 that had moved in the gust.

2113:29:41           MS. COLE:  Same objection.

2213:29:42           THE WITNESS:  I don't recall if there was a

2313:29:42 gye.

2413:29:42 BY MR. MCGUIRE:

2513:29:49      Q.   Now, did this phenomenon of having a change
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113:29:52 in wind average speed and gusts from Point 2 to 2.5

213:30:02 because -- as you perceived it, being at a different

313:30:06 elevation, did that occur at other times throughout

413:30:08 the day when you got out of your car?

513:30:11           MS. COLE:  Vague and ambiguous, misstates

613:30:12 the testimony.

713:30:13           THE WITNESS:  As far as the movement of the

813:30:16 poles or the gusts of wind?

913:30:17 BY MR. MCGUIRE:

1013:30:18      Q.   Well, both.  First thing, let's go to the

1113:30:19 gusts of the winds.  Did the winds at some places seem

1213:30:23 to be less in their intensity or miles per hour and

1313:30:29 then in other locations go back to what you observed

1413:30:33 or felt at 2.5, as you have testified?

1513:30:39      A.   Yeah.

1613:30:39           MS. COLE:  Calls for speculation, vague and

1713:30:42 ambiguous.

1813:30:42           THE WITNESS:  There was differences, slight.

1913:30:44 BY MR. MCGUIRE:

2013:30:44      Q.   Did it all seem to be connected with

2113:30:47 topography?  I'll be more specific.  With elevation?

2213:30:52           MS. COLE:  No foundation, calls for

2313:30:53 speculation.

2413:30:57           THE WITNESS:  I couldn't tell you.  I don't

2513:30:57 know that for sure.
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113:30:58 BY MR. MCGUIRE:

213:30:59      Q.   In the days following your experiences on

313:31:02 the 21st, did you check with anybody as to what the

413:31:06 recorded wind speeds and wind gusts were on either the

513:31:11 21st or any other day?

613:31:18      A.   Not to my recollection.

713:31:19      Q.   If the winds were as high as you estimate

813:31:22 them to be, why did you bother asking to have a truck

913:31:28 with a cab -- with -- what do you call those things?

1013:31:32      A.   Aerial lift?

1113:31:33      Q.   Yes, the aerial list.  A truck with the

1213:31:33 aerial lift out at the site?  You could not use it,

1313:31:37 right?

1413:31:38           MS. COLE:  Assumes facts.

1513:31:39           THE WITNESS:  We could not use it at that

1613:31:41 point in time.

1713:31:41 BY MR. MCGUIRE:

1813:31:44      Q.   Were you hoping that winds were going to

1913:31:46 die?

2013:31:46      A.   Yes.

2113:31:47      Q.   Did they on the 22nd?

2213:31:52      A.   Yes.

2313:31:53      Q.   They did?  Where did they die, at the same

2413:31:55 locations?  Are they less than 25 miles an hour?

2513:31:59           MS. COLE:  Vague and ambiguous, calls for
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113:32:00 speculation.

213:32:01           THE WITNESS:  I did not check on the website

313:32:02 of the National Weather Service.

413:32:03 BY MR. MCGUIRE:

513:32:04      Q.   We're going to -- I am asking the John Hotta

613:32:06 weatherman report.  The gusts were higher than I have

713:32:11 ever seen at 2.5 on the 21st.  Did you go back to that

813:32:15 same location on the 22nd?

913:32:18      A.   Of the 70-mile-an-hour gusts, 2.5?

1013:32:22      Q.   Did you go back to 2.5 on the 22nd?

1113:32:24      A.   Yes.

1213:32:26      Q.   And were the gusts the same and wind the

1313:32:28 same then?

1413:32:29      A.   No.

1513:32:29      Q.   They were less?

1613:32:33      A.   Much.

1713:32:34      Q.   Much less.  Did you go back to that point at

1813:32:35 any other time?

1913:32:38           MS. COLE:  Vague and ambiguous.

2013:32:38           THE WITNESS:  After --

2113:32:38 BY MR. MCGUIRE:

2213:32:39      Q.   In October of '07.

2313:32:43      A.   Yes, I believe so.

2413:32:44      Q.   When was the next time you were out at that

2513:32:46 location?
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113:32:47      A.   I don't recall the exact date.

213:32:48      Q.   Were the winds that were much less so much

313:32:51 less that you would have, without checking with an

413:32:54 anemometer, allowed your crew to go up in the sky

513:32:59 lift?

613:32:59      A.   Yes.

713:33:03      Q.   So you think they were at least less than 25

813:33:08 miles an hour, correct?

913:33:08           MS. COLE:  Calls for speculation, vague and

1013:33:09 ambiguous.

1113:33:10           THE WITNESS:  Much less.

1213:33:10 BY MR. MCGUIRE:

1313:33:11      Q.   Much less than 25 miles an hour.  Okay.

1413:33:14           Other than that observation that the -- let

1513:33:18 me just ask this:  I know what your answer might be,

1613:33:18 but let me just confirm it.

1713:33:18           I take it you did not observe any of these

1813:33:24 conductors galloping; is that true?

1913:33:24      A.   No, I did not.

2013:33:29      Q.   What is galloping?

2113:33:31      A.   Galloping, from my understanding, is when

2213:33:36 the lines just start going -- if you take a rope and

2313:33:42 you shake it like that, that would be the same effect

2413:33:45 as galloping.

2513:33:49      Q.   If the lines were galloping, does that
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113:33:53 create more of a problem with the conductors arcing

213:33:56 than if they are being pushed 90 degrees to

313:34:01 horizontal?

413:34:03           MS. COLE:  Vague and ambiguous, assumes

513:34:04 facts, incomplete hypothetical.

613:34:04 BY MR. MCGUIRE:

713:34:05      Q.   As you had observed?

813:34:09      A.   Can you repeat that one more time?  I didn't

913:34:10 understand that question.

1013:34:11      Q.   Yeah.  The fact that they were not

1113:34:12 galloping, did that mean that there was less chance

1213:34:19 that the conductors would touch each other than if all

1313:34:23 they were doing were laying out 90 degrees to

1413:34:32 vertical, as you had observed?  I think you testified

1513:34:35 they were -- those lines were out sideways, correct?

1613:34:39      A.   Correct.

1713:34:40      Q.   So is that less of a risk?

1813:34:42      A.   If they were horizontal?

1913:34:46      Q.   Yes.  Less of a risk if they're horizontal

2013:34:49 than if they are galloping.

2113:34:51           MS. COLE:  Assumes facts, incomplete

2213:34:51 hypothetical, vague and ambiguous.

2313:34:52           THE WITNESS:  Yes.  In a constant wind, when

2413:34:53 they are out, it would be -- everything -- if there is

2513:34:56 a certain amount of clearance, it is going to stay
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113:34:59 that way.  Because there is three of them, and the

213:35:02 wind does not hit one at a time.  It hits them all

313:35:05 three at a time.  Galloping, you are -- the conductor

413:35:10 is going all different ways and different times.

513:35:12 BY MR. MCGUIRE:

613:35:15      Q.   Well, did you say the wind was -- it never

713:35:16 gusted except for that one moment that you stepped out

813:35:19 of your car at 2.5?  That was the only time you felt

913:35:24 gusts?

1013:35:25           MS. COLE:  Vague and ambiguous, misstates

1113:35:25 the testimony.

1213:35:26           THE WITNESS:  They gusted.

1313:35:26 BY MR. MCGUIRE:

1413:35:27      Q.   They gusted.  And when they did, when the

1513:35:29 gust was over, the lines fell toward each other, fell

1613:35:32 towards what gravity would pull them towards, being

1713:35:35 vertical, right?

1813:35:36      A.   Correct.

1913:35:38      Q.   And did every one of the spans out there

2013:35:40 have a transposition of lines?  Do you know what I

2113:35:45 mean by "transposition"?

2213:35:46      A.   Yes.

2313:35:49      Q.   Did every span have a transposed line?

2413:35:52      A.   No.

2513:35:52      Q.   Do you agree with me that those spans that
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113:35:54 had a transposed line had a greater risk of arcing in

213:35:58 high winds than those that didn't?

313:36:02           MS. COLE:  Vague and ambiguous, no

413:36:03 foundation, calls for speculation and incomplete

513:36:04 hypothetical.

613:36:05           THE WITNESS:  I wouldn't be able to answer

713:36:05 that "yes" or "no."

813:36:06 BY MR. MCGUIRE:

913:36:07      Q.   Was the spackling that you observed in the

1013:36:07 span between 75 and 76 where the lines transposed?

1113:36:13           MS. COLE:  Assumes facts.

1213:36:16           THE WITNESS:  First, I did not observe any

1313:36:17 spackling or sparking, if that is what you are

1413:36:23 referring to.

1513:36:23 BY MR. MCGUIRE:

1613:36:23      Q.   I didn't say sparking.  I thought you said

1713:36:24 you observed -- this is just what I remember.  And if

1813:36:25 you didn't say that, I apologize.  I'm not accusing

1913:36:26 you of anything.  I'm accusing myself of

2013:36:28 misunderstanding your testimony.

2113:36:35           I believe that you testified under oath that

2213:36:38 the -- you saw evidence that the conductors had

2313:36:44 touched one another in the form of -- as a matter of

2413:36:45 fact, Mr. Singleton asked you the question.  You saw

2513:36:47 damage to the conductor, splatter marks on the
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113:36:50 conductor.

213:36:51      A.   I said spackling.

313:36:52           MS. COLE:  The term he used was "splatter

413:36:54 marks."

513:36:54 BY MR. MCGUIRE:

613:36:54      Q.   Let's make it clear.  I'm not going to get

713:36:55 every one of these terms correctly, so if I ask you a

813:36:57 question and you know I at least haven't started it

913:37:01 with the right letter, let me know that, I did not see

1013:37:04 spackling, but I did see splatter marks, and we'll get

1113:37:08 this done.  I didn't see splattering.  I saw

1213:37:13 spackling.

1313:37:13           MR. DAVIS:  Actually, the other way around.

1413:37:13 Splattering.

1513:37:13 BY MR. MCGUIRE:

1613:37:20      Q.   Well, in any event, where was the damage

1713:37:22 that you observed between the 75 and 76 pole that you

1813:37:26 testified to earlier?

1913:37:29      A.   Where --

2013:37:30           MS. COLE:  Calls for speculation.

2113:37:30 BY MR. MCGUIRE:

2213:37:31      Q.   Where was it in the span?

2313:37:32      A.   It was approximately mid span between 416676

2413:37:41 and 675.

2513:37:44      Q.   Isn't it true that the lines transposed
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113:37:49 approximately mid span?

213:37:51           MS. COLE:  Vague and ambiguous.

313:37:52           THE WITNESS:  I don't recall exactly where

413:37:53 they transposed.

513:37:54 BY MR. MCGUIRE:

613:37:56      Q.   Was the damage that you observed close to

713:37:58 where the lines transposed?

813:38:03      A.   Can you repeat that?

913:38:05      Q.   Yes.  Was your observation of damage to the

1013:38:08 conductors approximately in the location where the

1113:38:10 conductors transposed or crossed over one another?

1213:38:16      A.   At a certain point, yes.

1313:38:18      Q.   Did it appear to you from looking at the

1413:38:20 ground that they were actually touching one another?

1513:38:23      A.   No.

1613:38:24      Q.   It didn't appear that way at all?

1713:38:25      A.   No, they did not.

1813:38:26      Q.   Did you take any photographs of that

1913:38:28 condition of where the damage was?

2013:38:30      A.   Yes, I did.

2113:38:31      Q.   You did?  What kind of lens did you have?

2213:38:35      A.   It was a Sony camera.  I am no photographer.

2313:38:38      Q.   Well, this is company issue, though, right?

2413:38:40      A.   Yes.

2513:38:43      Q.   Did you just point and shoot?
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113:38:45      A.   Yes, I did.

213:38:46      Q.   Is it like a very small camera or does it

313:38:49 have a lens that comes out in front that you could

413:38:52 adjust?

513:38:54      A.   It's automatic adjust, automatic focus, and

613:38:59 it does have a lens that is probably I'd say four to

713:39:01 five inches long.

813:39:02      Q.   That is permanently in the front of the

913:39:04 camera?

1013:39:04      A.   Correct.

1113:39:05      Q.   In other words, it's not one of these things

1213:39:06 that pushes out like a compact camera?

1313:39:09      A.   Correct.  It is one that is fixed.

1413:39:12      Q.   Do you still have that camera?

1513:39:15      A.   No, I don't.

1613:39:17      Q.   Where is it?

1713:39:17      A.   Broken down and thrown away.

1813:39:20      Q.   Whose camera?  Was it a company camera?

1913:39:23      A.   Yes.

2013:39:24      Q.   Did you get data from the camera that would

2113:39:31 indicate exactly when you took the photographs that

2213:39:33 you took?

2313:39:34      A.   I do recall on the details, the date and --

2413:39:41 the date of the pictures.

2513:39:42      Q.   I asked about the time, no.
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113:39:45      A.   The time?

213:39:45      Q.   Yeah.  It's called "meta data."

313:39:46      A.   I don't recall the time.

413:39:49      Q.   Did you turn the camera over to the claims

513:39:51 department so that they could download the photographs

613:39:53 and any data that was on the camera that would allow

713:39:57 them to prove when you took the photographs at each

813:40:02 different location?

913:40:05           MS. COLE:  Vague and ambiguous, assumes

1013:40:06 facts.

1113:40:07           THE WITNESS:  I don't recall if I sent any

1213:40:08 to claims.

1313:40:08 BY MR. MCGUIRE:

1413:40:12      Q.   We were provided with three or four

1513:40:13 photographs.  Is that the total that you took?

1613:40:15           MS. COLE:  I think there were five

1713:40:15 photographs.

1813:40:20 BY MR. MCGUIRE:

1913:40:21      Q.   Well, four or five photographs.  We'll say

2013:40:22 five photographs.

2113:40:23           Is that all the photographs that you took

2213:40:24 the entire time that you were involved in Tie Line 637

2313:40:30 operations in October of 2007 or after October 2008,

2413:40:37 June of 2008?

2513:40:41      A.   Are we talking about just that span?
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113:40:43      Q.   No.  Anywhere in the time line.

213:40:47      A.   I don't recall other pictures.  I may have,

313:40:49 of different areas of line concerning different

413:40:52 things, possibly.

513:40:56      Q.   Let's limit now the follow-up questions to

613:40:58 on October 21.

713:41:00           Did you take photographs of different areas

813:41:02 of the line other than the five photographs that

913:41:04 counsel referred to?

1013:41:07      A.   October 21st, no, I did not.

1113:41:09      Q.   October 22nd?

1213:41:12      A.   I did not on the 22nd either.

1313:41:14      Q.   October 21st?

1413:41:18           MS. COLE:  Asked and answered.

1513:41:18           THE WITNESS:  You already asked that.

1613:41:19 BY MR. MCGUIRE:

1713:41:21      Q.   October 21st.  I did ask that.

1813:41:24 October 24th?

1913:41:26      A.   I don't recall.

2013:41:28      Q.   Do you remember complaining that you could

2113:41:31 not get in to repair the problems because legal would

2213:41:37 not let you in?

2313:41:39           MS. COLE:  Assumes facts, vague and

2413:41:40 ambiguous.

2513:41:44           THE WITNESS:  I am not sure who did not
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113:41:46 allow us to go in.  All I know is that Brett Ball told

213:41:49 me, "We cannot go in and do anything."

313:41:51 BY MR. MCGUIRE:

413:41:51      Q.   When that was date?  When was that,

513:41:53 approximately?

613:41:54      A.   I believe that was the 22nd.

713:41:56      Q.   Was there a time around the next week, the

813:42:04 27th or 28th that you again tried to get access and

913:42:07 were not able to get access?

1013:42:09      A.   I don't recall.

1113:42:14      Q.   Once the tie line was turned off, how was

1213:42:20 electrical power provided to the rate payers serviced

1313:42:24 by that line?

1413:42:25           MS. COLE:  Calls for speculation, no

1513:42:26 foundation, vague and ambiguous.

1613:42:30           THE WITNESS:  I do not know that.

1713:42:31 BY MR. MCGUIRE:

1813:42:31      Q.   Was power restored to a substantial number

1913:42:34 of rate payers who were serviced by that line before

2013:42:37 the line was put back in service?

2113:42:39           MS. COLE:  Same objections.

2213:42:40           THE WITNESS:  I would not have that

2313:42:41 information, so I do not know.

2413:42:42 BY MR. MCGUIRE:

2513:42:44      Q.   Do you know if it can be done?
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113:42:46           MS. COLE:  Same objections.

213:42:50           THE WITNESS:  We are talking transmission

313:42:52 voltage, so it does not service -- it does not

413:42:55 directly service customers.  It provides, you know,

513:43:01 power to a substation that can break it down.

613:43:05           So from substation to substation.  After

713:43:07 that, I do not know.

813:43:08 BY MR. MCGUIRE:

913:43:08      Q.   So what I am hearing you say is that you

1013:43:12 have to have a transformer that would take the 69

1113:43:15 kilovolts, knock it down to 12 so that it can be used

1213:43:18 on distribution lines to provide power to the

1313:43:22 customers; is that correct?

1413:43:24           MS. COLE:  Assumes facts.

1513:43:25           THE WITNESS:  That is not my expertise.

1613:43:26 BY MR. MCGUIRE:

1713:43:27      Q.   Is that right?

1813:43:27      A.   I could not tell you for sure.

1913:43:29      Q.   You have no idea?

2013:43:30      A.   I have some idea, but I can't tell you for

2113:43:32 sure.

2213:43:33      Q.   Am I close enough to being correct that you

2313:43:34 could say, if we were not sitting here under oath

2413:43:36 talking, that is probably -- that is substantially

2513:43:39 right?
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113:43:41      A.   It's pretty close, from what I understand.

213:43:45      Q.   I'll take that.

313:43:45           And I take it you were not involved in

413:43:48 solving the problem of we have a -- excuse me.  We

513:43:52 have a transmission line out, but we have customers,

613:43:55 and we need to get power to them, so we will have to

713:43:58 use some of the other lines that come into the two

813:44:04 substations that this transmission line runs between,

913:44:08 Creelman and Santa Ysabel, correct?

1013:44:12           MS. COLE:  Assumes facts.

1113:44:13           THE WITNESS:  Yeah.  Those decisions are not

1213:44:15 part of my job scope.

1313:44:17 BY MR. MCGUIRE:

1413:44:27      Q.   Did Jason Digenan and the other people --

1513:44:30 first of all, if I wanted to find out what who else

1613:44:33 was with Jason Digenan reporting out to work under

1713:44:37 your direction on the 22nd, plus the people that --

1813:44:42 the people from -- what did you call it, engineering

1913:44:48 services?

2013:44:49      A.   Equipment operations.

2113:44:50      Q.   Equipment operations.  What form would show

2213:44:52 what they were doing, the fact that they were out

2313:44:55 there and working for you and perhaps were sent home,

2413:44:58 but the fact that they went out there?

2513:45:01           MS. COLE:  Vague and ambiguous.
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113:45:03           THE WITNESS:  Our time sheets.

213:45:04 BY MR. MCGUIRE:

313:45:04      Q.   Their time sheets or yours?

413:45:08      A.   The time sheets that the crew fills out, the

513:45:10 working foreman fills out.

613:45:12      Q.   Okay.  Thank you.  So the working foreman

713:45:15 was Mr. Digenan, right?

813:45:16      A.   Yes.

913:45:16      Q.   So he would have filled out a form for

1013:45:18 everybody that was in.  And the time sheet is just a

1113:45:22 regular time sheet, or does it have a form name to it?

1213:45:28      A.   Yeah, it's a "Daily Crew Time Sheet," I

1313:45:30 believe is what it is titled.

1413:45:33      Q.   And does it allow you to put down -- does

1513:45:35 the form have a requirement that you describe how much

1613:45:41 time you spent?

1713:45:44           MS. COLE:  Vague and ambiguous.

1813:45:44 BY MR. MCGUIRE:

1913:45:45      Q.   Portal to portal?

2013:45:46      A.   "Portal to portal."  What does that mean?

2113:45:50      Q.   From the yard back to the yard.

2213:45:52      A.   Yeah.  It has a breakdown, a general

2313:45:55 breakdown.

2413:45:56      Q.   Okay.  So it breaks down the time.  Does it

2513:46:00 describe what events were going on?
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113:46:05           MS. COLE:  Overbroad, vague and ambiguous.

213:46:05           THE WITNESS:  It depends on the foreman, how

313:46:05 much information he writes down.

413:46:07 BY MR. MCGUIRE:

513:46:07      Q.   If he uses any equipment or changes anything

613:46:09 out, he has to put down what that is, doesn't he?

713:46:14      A.   Not necessarily.

813:46:15      Q.   Will someone else do that for him?

913:46:17      A.   Yes.

1013:46:17      Q.   The company needs to know what it is

1113:46:20 replacing, doesn't it?

1213:46:21      A.   Yes.

1313:46:22      Q.   So someone has to do that in the crew; is

1413:46:25 that right?  Or is that your job?

1513:46:28           MS. COLE:  Assumes facts.

1613:46:29           THE WITNESS:  That is my job.

1713:46:30 BY MR. MCGUIRE:

1813:46:30      Q.   So you are the one that looks at it and

1913:46:33 says, "Everything is in here for purposes of

2013:46:35 accounting for time and equipment on this job"?

2113:46:39      A.   I look at his time sheets to make sure they

2213:46:41 are accurate.  And also, if there is any tools and

2313:46:45 equipment used on any specific location, I make sure

2413:46:50 those are written up and accounted for.

2513:46:55      Q.   After we went through hurricane alley here
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113:46:59 at 2.5, anything else eventful happen on the next pole

213:47:05 spans, 85, 84, 83, that you recollect right now in

313:47:10 terms of wind speeds, observations, fires?

413:47:16           MS. COLE:  Vague and ambiguous.

513:47:16 BY MR. MCGUIRE:

613:47:17      Q.   Damage to poles, equipment, cross-arms?

713:47:21      A.   Yeah.  Those two still fell in hurricane

813:47:24 alley, so they were still blowing pretty hard on that

913:47:27 day.

1013:47:29      Q.   What two?  Oh, those poles?

1113:47:29      A.   Yeah.

1213:47:31      Q.   Actually, there's three of them, 85, 84, 83.

1313:47:35           Okay.  So does this road right here run

1413:47:35 right along the top of a ridge?

1513:47:37      A.   Which pole is that?

1613:47:39      Q.   The three that we just talked about, 85, 84,

1713:47:40 83.

1813:47:47      A.   I am sure 86 is.  85, 84 and 83, I believe

1913:47:51 are starting to descend.

2013:47:56      Q.   And if you look to the east from the 85, is

2113:48:00 there a ridge that is even higher in the distance?

2213:48:07      A.   I don't recall.

2313:48:09      Q.   Aren't the Julian mountains to the east of

2413:48:12 this whole ridge line?

2513:48:17      A.   I could not tell you for sure.
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113:48:23      Q.   Now we are back to this page, and we are

213:48:28 back at --

313:48:29           MR. BAILEY:  What page are you referring to,

413:48:31 just so when we read it later --

513:48:31 BY MR. MCGUIRE:

613:48:32      Q.   This is Page 5, Exhibit 044-530.

713:48:40           MR. BAILEY:  Exhibit 044-350?

813:48:40           MS. COLE:  Exhibit 044-350.

913:48:40           MR. MCGUIRE:  I'm sorry.  350.  I'm reading

1013:48:40 upside down and transposing.

1113:48:42 BY MR. MCGUIRE:

1213:48:43      Q.   So could you put a mark on here with a No. 6

1313:48:48 as to approximately how far down the road you went

1413:48:50 before you turned around, as you testified previously.

1513:49:00           MR. TRAFICANTE:  What number was this page?

1613:49:05           MR. MCGUIRE:  Six.

1713:49:05 BY MR. MCGUIRE:

1813:49:12      Q.   Now, when you got to lines -- Point 6, it

1913:49:19 looks like it is just before the road makes a sharp

2013:49:27 turn to the west.

2113:49:31           Is that what you recollect?

2213:49:34      A.   I don't know what sharp turn you are talking

2313:49:36 about.  This is where it passes 416675.  Then it goes

2413:49:43 back -- it makes a hard left, and then it kind of goes

2513:49:49 down into a ravine, and that is about as far as I got
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113:49:51 right there.

213:49:52      Q.   Okay.  And then the 74 pole is the W that is

313:49:57 slightly to the southwest, correct?

413:49:59      A.   Correct.  Right there.

513:50:00      Q.   How many feet do you think you were away

613:50:04 from the 74 pole when you turned around?

713:50:09           MS. COLE:  Calls for speculation.

813:50:10           THE WITNESS:  I would say I was

913:50:11 three-quarters of the span towards 75.  So --

1013:50:18           MR. MCGUIRE:  Go ahead.

1113:50:18           THE WITNESS:  I would say probably 300 feet.

1213:50:20 BY MR. MCGUIRE:

1313:50:26      Q.   You were 300 feet from the pole?

1413:50:30      A.   I don't know exactly how far that span was,

1513:50:31 but --

1613:50:32      Q.   That would make it a 1200-foot span?

1713:50:37           MS. COLE:  Misstates the testimony.

1813:50:39           MR. MCGUIRE:  Three-quarters of 1200 is 300,

1913:50:41 isn't it?  No?  What is it?

2013:50:43           MR. DAVIS:  It's one-quarter.

2113:50:46           MR. MCGUIRE:  Three-quarters is 900.

2213:50:49           MR. DAVIS:  Yes.

2313:50:50           MR. MCGUIRE:  So that would make it a

2413:50:51 1200-foot span.

2513:50:52           MR. DAVIS:  He didn't say 900.
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113:50:53           MS. COLE:  I thought he said he was

213:50:54 three-quarters of the way to 75.

313:50:56           MR. DAVIS:  Yes.  That is what he said.

413:50:57 BY MR. MCGUIRE:

513:50:58      Q.   You were three-quarters of the way to 75 or

613:51:01 from 75?

713:51:02      A.   No, to 75.  Maybe I misspoke.  I should have

813:51:09 said a quarter of the way from 75.  It depends on how

913:51:13 you are headed.

1013:51:16      Q.   All right.  So you were a quarter of the

1113:51:17 span length from 75 towards 74 when you could not go

1213:51:21 any further because of fire?

1313:51:24      A.   Approximately.

1413:51:24      Q.   At least you made that judgment call, and

1513:51:27 you turned around.

1613:51:28           Where did you go next?

1713:51:31      A.   Once I turned around, that is when I pulled

1813:51:34 in between 75 and 76, about approximately mid span to

1913:51:40 the east, and that is where I parked.

2013:51:42      Q.   You parked there.  Had the fire crew left

2113:51:43 the vicinity underneath the lines at that time?

2213:51:49      A.   Yeah.  The immediately area, yes.

2313:51:51      Q.   Where were they moving, towards the oak

2413:51:54 grove that runs parallel to the road generally along

2513:51:58 73, 74, 75?

453



347ab550-0598-4164-88ae-17ab04c0d419

JOHN HOTTA 01/08/10

877.955.3855
SARNOFF COURT REPORTERS AND LEGAL TECHNOLOGIES

Page 196

113:52:03           MS. COLE:  Assumes facts.

213:52:04           THE WITNESS:  From my observations, it

313:52:05 looked like they were making their way to this road

413:52:09 here headed to the west.

513:52:09 BY MR. MCGUIRE:

613:52:10      Q.   Did they have a truck out there?

713:52:12      A.   They had two trucks at this location here.

813:52:17      Q.   At Point 5?

913:52:17      A.   Yes.

1013:52:18      Q.   Okay.  And then once you got out, what time

1113:52:20 is it now at -- let's see.  We're going to have to

1213:52:24 make a little mark here.  Where you pull over, let's

1313:52:29 make that Point 7.  Would you locate that for me,

1413:52:36 please.  You indicated it was between the 75 and the

1513:52:39 76.

1613:52:39      A.   Yeah.  It is pretty much right at that

1713:52:42 Location 3.

1813:52:43      Q.   Why don't you put 5 right next to the 3.

1913:52:50           MR. BAILEY:  You mean a 7?

2013:52:51           MS. COLE:  Seven.

2113:52:52           MR. MCGUIRE:  I'm sorry.  Seven next to the

2213:52:54 3.  Thank you.

2313:52:58           MR. BAILEY:  You're welcome.

2413:52:59 BY MR. MCGUIRE:

2513:52:59      Q.   Again, now we're getting to the relevant
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113:53:00 question.  What time is it?

213:53:01      A.   Well, you're going from time line to time

313:53:02 line, so I think you're starting -- I'm starting to

413:53:05 get confused.  I think you are confusing everybody

513:53:07 else along with it.

613:53:09      Q.   Oh, really?

713:53:09      A.   Yes.

813:53:10           MR. MCGUIRE:  Is anybody else here confused?

913:53:13           MR. DAVIS:  Yeah.

1013:53:13 BY MR. MCGUIRE:

1113:53:14      Q.   Your lawyer is confused, but he always

1213:53:17 volunteers for that.

1313:53:19           So anyway, I don't mean to take you -- first

1413:53:20 of all, I don't mean to confuse you.  I was not there.

1513:53:26 You were.

1613:53:26           So I don't think I am changing any time

1713:53:28 lines at all.  We're been on a continuum here from

1813:53:29 going from the gate, leaving the thing at -- 2:15 is

1913:53:33 when we started this whole testimony.

2013:53:37           So I also asked you for times when you went

2113:53:39 through the Gate 2, and now I am asking you for after

2213:53:43 you went and talked with -- I also asked you what time

2313:53:45 you spent and talked with the Cal Fire person.

2413:53:48           Now, I want to know what time was it that

2513:53:50 you got to Point 7 and got out of your car?  This is
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113:53:57 all before you started taking photographs, right?

213:53:59      A.   Yes.

313:54:04      Q.   Okay.

413:54:04      A.   That had to be somewhere around 3:45,

513:54:05 somewhere around there.

613:54:13      Q.   Why do you say it had to be that?

713:54:17      A.   Because I didn't take photographs until I

813:54:19 went further south, making my way back towards 416670

913:54:24 and then came back, once it started getting too dark.

1013:54:29      Q.   So you mean you think it was around --

1113:54:31      A.   Before it was going to get dark.

1213:54:33      Q.   I'm sorry.  You think it's 3:45 because

1313:54:34 there are other things that you are going to tell me

1413:54:36 about that you did that end up with you taking

1513:54:38 photographs and stopping because it is getting dark?

1613:54:43      A.   Correct.

1713:54:44      Q.   So at 3:45, you are at that spot.  How long

1813:54:46 do you stay there?

1913:54:49      A.   Just within maybe 10 minutes approximately.

2013:54:53      Q.   What do you do in that 10 minutes?

2113:54:55      A.   I'm looking around and seeing if I can

2213:54:57 observe anything.

2313:54:57      Q.   Did you observe anything you thought was

2413:55:01 important?

2513:55:01      A.   Yes.
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113:55:01      Q.   What did I observe?

213:55:02      A.   I observed a few things.  I observed, first

313:55:04 of all, the fire area where it looked like -- well,

413:55:11 where it came up to the road.  And from the west of

513:55:15 that road, it was burned already.  The fire had

613:55:20 already went through there.

713:55:24           I actually -- I also noticed --

813:55:28      Q.   Can I just stop you a second?

913:55:29      A.   Yes.

1013:55:30      Q.   The fire area that you observed west of the

1113:55:33 road, did it cover the entire span between the 76 and

1213:55:36 the 75 pole?

1313:55:37           MS. COLE:  Vague and ambiguous.

1413:55:40           THE WITNESS:  I don't recall if it was

1513:55:42 complete, 100 percent.

1613:55:43 BY MR. MCGUIRE:

1713:55:43      Q.   Do you think it was 80 percent?

1813:55:46           MS. COLE:  Calls for speculation.

1913:55:47 BY MR. MCGUIRE:

2013:55:48      Q.   We have got aerial photographs I could use

2113:55:50 to help you refresh your memory, if you would like.

2213:55:53      A.   That's fine.  I would like to see them.

2313:56:10           (Exhibit 044-352 was marked for

2413:56:10           identification.)

25 ///
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123:59:57 BY MR. MCGUIRE:

213:56:11      Q.   Exhibit 044-352 is an aerial photograph,

313:56:17 Bates numbers TBM0241.  It has Structure No. 76

413:56:31 plotted in.  It has got ground zero, which I will tell

513:56:34 you is approximately the center of the general origin

613:56:38 area.  I'll ask you just to assume that for purposes

713:56:40 of my questions.  And it has got the location of

813:56:44 Structure Pole No. 75, and it also uses Pole No. 76 if

913:56:49 you have had a magnifying glass.

1013:56:53           Did I give you one?  Yes.

1113:57:01           MS. COLE:  Mick, you have the descriptions,

1213:57:01 the ground zero and the structure, those things that

1313:57:03 were added by your firm?

1413:57:06           MR. MCGUIRE:  Absolutely.  That is why it

1513:57:07 says "TBM."

1613:57:12 BY MR. MCGUIRE:

1713:57:12      Q.   Okay.  Does that help you identify any

1813:57:17 landmarks like -- one of the landmarks I know from

1913:57:20 being out there is this oak grove that I see running

2013:57:24 parallel to the road.  And you also have the road

2113:57:28 itself.  And -- does that help you orient yourself?

2213:57:35      A.   Yes.

2313:57:38      Q.   Does that help refresh your memory of what

2413:57:40 you observed?

2513:57:44      A.   As far as the percentage, what I think the
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113:57:46 percentage of the area being burned?

213:57:49      Q.   Right.

313:57:49      A.   That was not my first priority, determining

413:57:51 what it was.  So according to the picture and judging

513:57:55 from the -- what I think may be the burn area, I would

613:57:59 say 25 percent between Structures 76 and 75.

713:58:05      Q.   Okay.  Have you taken any classes in aerial

813:58:12 photography interpretation, any classes or courses?

913:58:15      A.   No, I have not.

1013:58:19      Q.   As a TCM, do you get claims training with

1113:58:22 the company?

1213:58:27           MS. COLE:  Vague and ambiguous.

1313:58:27           THE WITNESS:  No, I do not.

1413:58:28 BY MR. MCGUIRE:

1513:58:32      Q.   Did you attend any special courses with

1613:58:36 respect to your position as an alternate or -- I

1713:58:39 forget the term -- standby fire coordinator?

1813:58:42           MR. KANE:  Relief.

1913:58:44           THE WITNESS:  Relief fire coordinator.

2013:58:44 BY MR. MCGUIRE:

2113:58:46      Q.   Relief.  Thank you.

2213:58:48      A.   Yes, I did.

2313:58:49      Q.   What did that involve?

2413:58:52      A.   Basically, just incident command structure,

2513:58:56 how the fire agencies organize their personnel and
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113:59:02 structure their plan of attack.  And also, in case of

213:59:07 emergencies, what to do, where the best location would

313:59:13 be to go for safety.

413:59:16      Q.   Is the job of the fire coordinator, as far

513:59:18 as you knew when you were taking that training, to be

613:59:21 a liaison with the firefighters, whether it's Cal Fire

713:59:27 or city or county fire departments?  City fire

813:59:31 departments?

913:59:32      A.   Yes, that would be the case.

1013:59:34      Q.   Is that the major function of the fire

1113:59:37 coordinator?

1213:59:37      A.   Yes.

1313:59:39      Q.   Did you suggest, when you were the fire

1413:59:40 coordinator, any procedures that should be adopted in

1513:59:44 the event of a wildland fire that would assist in

1613:59:48 controlling those fires?

1713:59:51           MS. COLE:  Vague and ambiguous.

1813:59:52           THE WITNESS:  No, I did not.

1913:59:53 BY MR. MCGUIRE:

2013:59:54      Q.   Did you suggest any procedures that would

2113:59:56 assist in preventing those fires from starting?

2213:59:59           MS. COLE:  Vague and ambiguous.

2314:00:00           THE WITNESS:  No, I did not.

2414:00:01 BY MR. MCGUIRE:

2514:00:03      Q.   How long did you serve in that position?
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114:00:06      A.   As compared to this time line here?  Up to

214:00:12 the 21st, 2007?

314:00:15      Q.   I just -- no.  I meant in terms of years.

414:00:17 Are you still a relief fire coordinator?

514:00:23      A.   To a very limited capacity, yes.

614:00:26      Q.   And when did you first start being a limited

714:00:27 fire coordinator -- excuse me -- relief fire

814:00:29 coordinator?

914:00:31      A.   2003 to 2004 time frame.

1014:00:35      Q.   Did you draft or write any documents

1114:00:37 regarding fire coordination issues?

1214:00:40      A.   Yes, I did.

1314:00:42      Q.   Under whose direction?  Who told you to do

1414:00:45 it?

1514:00:45      A.   It was Dina DiMuzio.  That was the manager

1614:00:49 at TCM at the time.

1714:00:53      Q.   And did he approve whatever -- did you draft

1814:00:56 an SOP?

1914:00:58           MS. COLE:  Vague and ambiguous as to "SOP."

2014:01:01           MR. MCGUIRE:  Standard operating procedure.

2114:01:02           THE WITNESS:  No, I did not.

2214:01:02 BY MR. MCGUIRE:

2314:01:08      Q.   What did you draft?  What was it called?

2414:01:13      A.   It was so long ago, but I think it was

2514:01:16 ESP-113.
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114:01:31      Q.   What does "ESP" stand for?

214:01:34      A.   Electric standard practices.

314:01:36      Q.   What is the difference between an electric

414:01:39 standard practice and a standard operating procedure,

514:01:44 in your mind, which is an SOP?

614:01:46           MS. COLE:  Vague and ambiguous.

714:01:46           MR. MCGUIRE:  If any.

814:01:48           MS. COLE:  Assumes facts.

914:01:51           THE WITNESS:  Standard operating procedure

1014:01:53 pretty much explains how to perform certain tasks.

1114:02:00 And ESP, electric standard practice, is how -- they

1214:02:06 are pretty similar, but standard practice is basically

1314:02:14 on -- that is a tough one.

1414:02:16 BY MR. MCGUIRE:

1514:02:17      Q.   Are there two different things?

1614:02:19      A.   Yeah.  They are totally two different

1714:02:21 things.

1814:02:22      Q.   Do they both apply to the operation of the

1914:02:24 transmission system?

2014:02:25           MS. COLE:  Calls for speculation.

2114:02:25 BY MR. MCGUIRE:

2214:02:26      Q.   Or does one apply to distribution and the

2314:02:31 other apply to transmission?

2414:02:33      A.   No.  They both apply in respect to their,

2514:02:37 you know, practices and procedures.
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114:02:39      Q.   Okay.  Let me get back.  I took you away.

214:02:43 You had started to answer.  You said something about

314:02:44 the fire came close to the road, and then that was --

414:02:47 you said there were a couple of things that you

514:02:49 noticed when you got out of your vehicle at No. 7.

614:02:55           What was -- do you remember what else it was

714:02:57 that you thought was significant?

814:03:00      A.   Yeah.  At that time, that is when I noticed

914:03:02 the wire, the splatter marks and the wire.

1014:03:09      Q.   Which -- was it on all three conductors?

1114:03:13 Was it on two, one?

1214:03:17      A.   It was on two of them.

1314:03:19      Q.   Were the splatter marks on the two in the

1414:03:21 same location so that it looked like you could tell

1514:03:25 where they had actually touched or come close to

1614:03:27 touching?

1714:03:28           MS. COLE:  Vague and ambiguous.

1814:03:29           THE WITNESS:  It was in the same location to

1914:03:31 where you can tell something got in between the two.

2014:03:34 BY MR. MCGUIRE:

2114:03:35      Q.   Something like what?

2214:03:38      A.   It could be anything.  It could be the smoke

2314:03:38 or the fire.  It could be a tree limb.  It could be

2414:03:40 real thick dust that could have blown up that high.

2514:03:50      Q.   Well, wait a minute.  The splatter marks
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114:03:51 that you were seeing, these were -- this was melted

214:03:55 metal, wasn't it?

314:03:57           MS. COLE:  Vague and ambiguous, assumes

414:03:57 facts.

514:03:59           THE WITNESS:  Pretty much so.

614:04:00 BY MR. MCGUIRE:

714:04:01      Q.   And so how would smoke from the fire melt

814:04:04 metal?

914:04:06      A.   It is not the smoke of the fire that will

1014:04:09 melt metal.  What the smoke causes is a relay between

1114:04:13 two conductors.  If the smoke has numerous

1214:04:17 contaminants in it, it is real thick, it is very easy

1314:04:23 to basically bridge across two separate conductors.

1414:04:28      Q.   Was that a probable cause in this case?

1514:04:31           MS. COLE:  Vague and ambiguous, no

1614:04:32 foundation, calls for expert testimony.

1714:04:36           THE WITNESS:  That was not my job to

1814:04:37 determine.

1914:04:37 BY MR. MCGUIRE:

2014:04:38      Q.   Do you have any reason to believe that the

2114:04:39 smoke was real thick at this location?

2214:04:44           MS. COLE:  Same objections.

2314:04:47           THE WITNESS:  Like I said, I am no

2414:04:47 firefighter, expert firefighter, so I don't know what

2514:04:50 bush will cause more smoke than others.
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114:04:52 BY MR. MCGUIRE:

214:04:54      Q.   Okay.  Isn't it true that the most likely

314:04:54 source of these splatter marks were the two conductors

414:04:58 coming in contact with one another?

514:05:01           MS. COLE:  Vague and ambiguous, no

614:05:02 foundation, calls for speculation.

714:05:05           THE WITNESS:  At that point in time, that

814:05:06 was not my major concern.

914:05:07 BY MR. MCGUIRE:

1014:05:10      Q.   I know, but isn't it true that that is

1114:05:11 the -- given all the conditions that were present at

1214:05:14 this location at that time, the most probable cause of

1314:05:18 the -- what you -- the damage you observed was the

1414:05:22 conductors coming too close to one another?

1514:05:25           MS. COLE:  Calls for speculation, vague and

1614:05:26 ambiguous, incomplete hypothetical, no foundation.

1714:05:31           THE WITNESS:  That was definitely a

1814:05:33 possibility.

1914:05:35 BY MR. MCGUIRE:

2014:05:36      Q.   Wasn't it a probability?

2114:05:38           MS. COLE:  Same objections.

2214:05:39           THE WITNESS:  I am not qualified to say.

2314:05:40 BY MR. MCGUIRE:

2414:05:40      Q.   Do you know the difference between a

2514:05:42 possibility and a probability?
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114:05:45      A.   To me, they are pretty close together.

214:05:48      Q.   They are.  They are 1 percent different.  If

314:05:50 it's more likely than not, it is probable.  If it's

414:05:54 anything less than that -- that means 51 percent of

514:05:57 the time, that is what the cause would have been.

614:06:01           So with that definition, isn't it probable,

714:06:03 of all the sources you could think of in this

814:06:06 particular location at this particular time, it is

914:06:11 more probable, it's more likely than not that the

1014:06:15 conductors came in contact at some point in time

1114:06:17 before you got there?

1214:06:18           MS. COLE:  Calls for speculation, no

1314:06:20 foundation, incomplete hypothetical.

1414:06:22           THE WITNESS:  It's a possibility.

1514:06:29           MR. SINGLETON:  The question was, in your

1614:06:30 opinion, is it more probable than not.  That is a

1714:06:32 "yes" or "no."

1814:06:33           MS. COLE:  Same objections.  The witness has

1914:06:35 answered the question.

2014:06:36           MR. DAVIS:  It is not necessarily a "yes" or

2114:06:37 "no."  He may not simply be able to answer the

2214:06:39 question.

2314:06:40           MR. MCGUIRE:  That is an answer, too.

2414:06:41 BY MR. MCGUIRE:

2514:06:42      Q.   Is the answer "I don't know"?
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114:06:43      A.   Yes.

214:06:48           MS. COLE:  Yes, the answer is "I don't

314:06:49 know"?

414:06:50           THE WITNESS:  Yes, the answer is "I don't

514:06:52 know."

614:06:53           MR. TRAFICANTE:  Can I ask one question

714:06:54 here, Mickey?

814:06:56           MR. MCGUIRE:  Absolutely.

914:06:56 BY MR. TRAFICANTE:

1014:06:57      Q.   When you saw this condition, weren't you

1114:06:59 concerned that there had been a contact between the

1214:07:01 conductors?

1314:07:04           MS. COLE:  Vague and ambiguous.

1414:07:05           THE WITNESS:  Yes.  My concern was what

1514:07:07 exactly did get between those two conductors.

1614:07:09 BY MR. TRAFICANTE:

1714:07:12      Q.   You were concerned that the two conductors

1814:07:13 had touched one another, correct?

1914:07:15           MS. COLE:  Assumes facts, vague and

2014:07:16 ambiguous.

2114:07:16           THE WITNESS:  That was a definite

2214:07:18 possibility, along with the possibility of a column of

2314:07:20 smoke or a branch that could have blown in in that

2414:07:24 wind.

25 ///
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114:07:24 BY MR. TRAFICANTE:

214:07:25      Q.   When you saw this condition, you were

314:07:28 concerned in your own mind that this might be a

414:07:30 situation where there could be some liability exposure

514:07:33 to the company because of a started fire, correct?

614:07:36           MS. COLE:  Calls for speculation, no

714:07:37 foundation, and not an appropriate question for a

814:07:41 percipient witness.

914:07:43           THE WITNESS:  That is not my job to

1014:07:45 determine.

1114:07:45 BY MR. TRAFICANTE:

1214:07:45      Q.   I am not asking you whether it was your job.

1314:07:46 I'm asking you whether it was a concern that came up

1414:07:49 in your mind.

1514:07:50           MS. COLE:  Same objections.

1614:07:53           THE WITNESS:  The only concern of mine at

1714:07:55 that point was -- or the only question in my mind at

1814:07:59 that point is what got in between those two

1914:08:02 conductors.  There is numerous possibilities of what

2014:08:05 could have got in there.  And it is not my expertise

2114:08:09 to find out exactly what it was.

2214:08:11 BY MR. TRAFICANTE:

2314:08:13      Q.   Now are you saying that something got in

2414:08:15 between the two conductors is what you thought?

2514:08:17      A.   Yes.
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114:08:18      Q.   What did you think got in between the two

214:08:21 conductors, from what you could observe at the

314:08:24 location at that time?

414:08:25           MR. DAVIS:  Asked and answered.

514:08:25           MS. COLE:  Asked and answered at length.

614:08:26           MR. MCGUIRE:  Could have been smoke.  Could

714:08:26 have been anything, big eagle.

814:08:26 BY MR. TRAFICANTE:

914:08:27      Q.   I'm not asking what it could have been.  I'm

1014:08:29 asking you what you observed.

1114:08:30           What did you observe that was in between

1214:08:33 those two conductors that made you think it was

1314:08:34 something other than the conductors contacting one

1414:08:37 another?

1514:08:38           MS. COLE:  Assumes facts, and you're arguing

1614:08:39 with the witness.  He's testified about his

1714:08:40 observations.

1814:08:42           MR. MCGUIRE:  Yeah.

1914:08:42           THE WITNESS:  There was nothing in between

2014:08:44 them.  That is what the question was.  There are too

2114:08:46 many possibilities to determine one cause.  And that

2214:08:50 is -- that was a total unknown.

2314:08:53 BY MR. TRAFICANTE:

2414:08:53      Q.   So there was nothing in between the two

2514:08:55 conductors that you saw, correct?
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114:08:57      A.   Correct.

214:08:57           MR. MCGUIRE:  Okay.  Now --

314:08:57           MR. SINGLETON:  Can I ask just one question?

414:08:57           MR. MCGUIRE:  Go ahead.

514:08:57 BY MR. SINGLETON:

614:09:00      Q.   Why was it a concern of yours to try to

714:09:04 figure out what caused the damage?

814:09:06      A.   At that point, there was no concern.  That

914:09:08 was on -- that was not on my priority -- that was not

1014:09:11 on top of my priority list at that time.

1114:09:16      Q.   At any time was it?

1214:09:17      A.   Yes.  After the fact, yes.

1314:09:21      Q.   How long after the fact was it a concern?

1414:09:26           MS. COLE:  Vague and ambiguous.

1514:09:28           THE WITNESS:  After the time it took us to

1614:09:30 make sure none of the poles were on the ground.

1714:09:34 BY MR. SINGLETON:

1814:09:35      Q.   So what did you do after the fact to try to

1914:09:36 find out what caused it?

2014:09:38           MS. COLE:  Assumes facts.

2114:09:39           THE WITNESS:  Just look at the surroundings

2214:09:40 to see if there was anything that we could see, a dead

2314:09:45 bird, obvious smoke was there, a fire that passed

2414:09:47 through there.  There is numerous things.  It could be

2514:09:51 Mylar balloons that make the same exact marks.
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114:09:55           So it could be -- any type of evidence

214:09:59 that -- you know, as with any type of a contact, we

314:10:05 would look at the ground all over the place to see if

414:10:08 there is any evidence of any animals or material or

514:10:11 anything.

614:10:11 BY MR. SINGLETON:

714:10:11      Q.   Did you find any dead birds?

814:10:14      A.   No.

914:10:15      Q.   Did you find any Mylar balloons parts?

1014:10:17      A.   Not at that location.

1114:10:19      Q.   Any squirrels?

1214:10:24      A.   Numerous.

1314:10:24      Q.   Right in that general location?

1414:10:26      A.   Oh, no, not that I recall.

1514:10:27      Q.   Any hawks?

1614:10:27      A.   No.

1714:10:27 BY MR. MCGUIRE:

1814:10:32      Q.   Any trees?

1914:10:34           MS. COLE:  Vague and ambiguous.

2014:10:34           THE WITNESS:  There's trees all over the

2114:10:36 place.

2214:10:36 BY MR. MCGUIRE:

2314:10:37      Q.   Trees right between this two span?  You're

2414:10:39 telling me there were trees between this two span?

2514:10:41      A.   I did not tell you --
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114:10:42           MS. COLE:  Misstates the testimony.

214:10:43 BY MR. MCGUIRE:

314:10:44      Q.   Okay.  Did you have -- were there any trees

414:10:45 located west of the access road when you were there?

514:10:49 Between the 75 and the 76.

614:10:53      A.   Yes.  West of the access road.

714:10:55      Q.   In the vicinity of where you saw the

814:10:57 splatter marks?

914:11:01      A.   As far as the vicinity, the closet to the

1014:11:04 west -- and I'll point it out on the this picture --

1114:11:06 is this road right here.

1214:11:07      Q.   Well, how many hundreds of feet is that away

1314:11:09 from the road?

1414:11:12           MS. COLE:  Calls for speculation.

1514:11:12 BY MR. MCGUIRE:

1614:11:13      Q.   Let's make it how many hundred feet is it

1714:11:15 away from the conductors?

1814:11:18      A.   I just have an estimation, maybe 100, 150

1914:11:21 feet.

2014:11:26      Q.   Didn't you -- how many feet between the 75

2114:11:27 and the 76?  600, you said?

2214:11:33           MS. COLE:  Misstates the testimony.

2314:11:38           THE WITNESS:  Yeah.  Like I said, average

2414:11:39 span -- I don't know exactly -- four to 500 feet.

25 ///
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114:11:40 BY MR. MCGUIRE:

214:11:46      Q.   Four to 500 feet.  Okay.

314:11:46           Did you see any burned limbs?

414:11:51      A.   There was -- the whole ground was --

514:11:53      Q.   Let me be more specific.

614:11:55           Did you see any burned limbs underneath the

714:12:00 conductors?

814:12:01      A.   No, I did not.

914:12:07      Q.   Did you say you saw smoke?  You were upwind

1014:12:11 of the fire, weren't you?

1114:12:16      A.   I saw smoke from where the fire -- the main

1214:12:18 body of the fire was.

1314:12:20      Q.   That means you saw it to the west?

1414:12:22      A.   Yes.

1514:12:26      Q.   But there were no smoke in the vicinity of

1614:12:27 these two poles when you got there?

1714:12:28      A.   No.

1814:12:29      Q.   The wind was blowing at big miles per hour,

1914:12:32 according to you, and it was blowing away from this

2014:12:35 particular location, right?

2114:12:36      A.   Correct.

2214:12:39      Q.   Okay.  Nevermind.  We will get on to the

2314:12:41 next thing.

2414:12:42           At the point we are at where you are out of

2514:12:43 the car now at 7, have we touched on everything else
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114:12:47 or everything that you can remember that you felt was

214:12:49 significant that you observed at the time?  Yes?

314:12:52      A.   Correct.

414:12:53      Q.   Now, did I hear you say that you took

514:12:55 photographs of these splatter marks at one other time

614:12:58 in your testimony?

714:13:04      A.   Yes.

814:13:05      Q.   So is this the first time you took

914:13:06 photographs?

1014:13:06           MS. COLE:  Misstates the testimony.

1114:13:06           THE WITNESS:  I did not take photographs at

1214:13:08 that point.

1314:13:08 BY MR. MCGUIRE:

1414:13:08      Q.   Okay.  You came back and took them later?

1514:13:11      A.   Yes.

1614:13:14      Q.   All right.  How much time did you spend on

1714:13:16 the ground making the observations that you made

1814:13:19 before you got back in your truck?

1914:13:21           MS. COLE:  Asked and answered.

2014:13:22           THE WITNESS:  As I said before,

2114:13:23 approximately 10 minutes, maybe 15.

2214:13:25 BY MR. MCGUIRE:

2314:13:26      Q.   So now it is 4:00, and you had -- you headed

2414:13:28 back up the road towards the 76; is that right?

2514:13:36      A.   I headed to the northwest -- or northeast, I
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114:13:38 should say.

214:13:39      Q.   Did you stay on the road or did you turn to

314:13:42 the west at some point in time?

414:13:44      A.   As I said before, I went back, went all the

514:13:48 way -- tried to make myself make it all the way down

614:13:52 as far as I can, which was about 416670.  I turned

714:13:55 back around before it was going to get too dark to be

814:13:58 able to see the road, and that is when I came back and

914:14:01 took pictures right there.

1014:14:04      Q.   You took pictures at Points 3 and 7?  Is

1114:14:07 that where you just pointed to?

1214:14:09      A.   Yes.

1314:14:17      Q.   So you leave at 4:00, you go down, you make

1414:14:17 a right turn right at or after the 416675 pole.

1514:14:23 Excuse me.  A left turn, correct?

1614:14:24      A.   Correct.

1714:14:24      Q.   And then you take that road that parallels

1814:14:29 the line all the way down to the 416670 pole, correct?

1914:14:36      A.   Correct.

2014:14:36      Q.   And as you're heading in that direction,

2114:14:36 you're getting closer and closer to what you described

2214:14:38 as the "heel of the fire," correct?

2314:14:43      A.   At that point in time, you could not even

2414:14:47 see the heel of the fire.

2514:14:48      Q.   When did you see the heel of the fire?
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114:14:51      A.   The only time I saw the heel of the fire was

214:14:53 when I first got to Dudley's parking lot,

314:14:56 approximately about -- and then tried to make my way

414:15:01 to the ICP.

514:15:02      Q.   So you saw what you interpreted to be the

614:15:05 heel of the fire as you're on the 78?

714:15:12      A.   Let me -- I think I misspoke.  The heel of

814:15:14 the fire being the start -- or not the start, but

914:15:19 where the burn area was.

1014:15:24      Q.   Let's get ourselves on the same page.

1114:15:25      A.   Yeah.  I misspoke.

1214:15:25      Q.   That's all right.  So did I today several

1314:15:31 times.

1414:15:31           The heel the fire, what is your definition

1514:15:33 of what that means?

1614:15:34      A.   The heel of the fire is -- to me, in my

1714:15:37 understanding, means the -- where the outer edge of --

1814:15:44 opposite where the fire is traveling.

1914:15:47      Q.   So if the front of the fire is the toe, the

2014:15:50 heel is the back?

2114:15:51      A.   Correct.

2214:15:56      Q.   How would you know whether you saw the heel

2314:15:58 of a fire from any particular location if you couldn't

2414:16:00 see the toe of the fire?

2514:16:07      A.   You can see in the wind, it's going to the
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114:16:08 west, and you can see the smoke.  I mean, the smoke

214:16:11 was going way up into the atmosphere.

314:16:11           So you could see exactly where that smoke --

414:16:15      Q.   Is this map -- I'm sorry to interpret you.

514:16:17           Is this map something that would be helpful

614:16:20 in identifying where you were and where the heel of

714:16:21 the fire was when you made that observation or do we

814:16:25 need some other device for you to describe that?

914:16:28      A.   I can describe it on that, if you would

1014:16:29 like.

1114:16:30      Q.   On which?

1214:16:30      A.   This one here, 3 --

1314:16:33      Q.   The aerial photograph?

1414:16:33      A.   Yeah.

1514:16:34           MS. COLE:  Mickey, do we have a date for

1614:16:35 this paragraph?

1714:16:42           MR. MCGUIRE:  No.  I don't have one handy,

1814:16:42 but I'm sure we can get you one.

1914:16:43           MS. COLE:  It just says "Image at 2008."  I

2014:16:43 was just curious if we need a date.

2114:16:44           MR. MCGUIRE:  Well, I was just going to say,

2214:16:45 it's post fire.

2314:16:52 BY MR. MCGUIRE:

2414:16:57      Q.   So let me -- you are going to mark that

2514:16:58 Exhibit 044-352.  I think you can mark right on it.
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114:16:58 Why don't you make -- why don't you make -- tell me

214:16:58 what you're going to show me first, and then we'll

314:16:59 have you mark it.

414:17:00      A.   Yeah.  Basically, to me, the heel of the

514:17:02 fire would be, like I said, the opposite -- the very

614:17:06 most opposite to where the fire is heading.

714:17:08      Q.   Okay.

814:17:10      A.   So given the wind, given the smoke column,

914:17:10 the fire is heading this way.  So this right here is

1014:17:13 the heel of the fire.

1114:17:17      Q.   Okay.  You waved your hands over something.

1214:17:21 Do you want to draw on this something that shows me

1314:17:24 where the heel is and the direction of the fire on

1414:17:27 Exhibit 044-352?

1514:17:40           MR. BAILEY:  Why don't we do it in red.

1614:17:40           MR. MCGUIRE:  Make them thick.  Otherwise --

1714:17:43 I apologize.  I'm sorry.

1814:17:48           MS. COLE:  John, just so I am clear, are you

1914:17:50 going to be marking on here the heel of the fire that

2014:17:53 you observed at Dudley's market or some other --

2114:17:56           THE WITNESS:  This one.

2214:18:06           MS. COLE:  I had asked a clarifying

2314:18:06 question.

2414:18:06           I'm just trying to figure out, is what you

2514:18:06 are going to be marking the heel of the fire you said
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114:18:09 you observed from the market or the heel of the

214:18:10 fire -- I'm just trying to figure out --

314:18:16           THE WITNESS:  The heel of the fire, to my

414:18:17 understanding of what the heel is.

514:18:18 BY MR. MCGUIRE:

614:18:24      Q.   Okay.  I don't know that this will help us

714:18:25 if you mark on this the heel of the fire.  As a matter

814:18:28 of fact, that might be a little misleading.  Because

914:18:30 it is not what you observed.  You're just trying to

1014:18:32 explain something to me, right?

1114:18:34      A.   Correct.

1214:18:34           (Exhibit 044-353 was marked for

1314:18:34           identification.)

1414:18:34 BY MR. MCGUIRE:

1514:18:36      Q.   So maybe it is best if we just take a piece

1614:18:38 of paper and make it Exhibit 044-353.

1714:18:43      A.   And the heel, it might be better said for

1814:18:47 the edge of the fire.

1914:18:54      Q.   Let me just say, there is -- fires move

2014:18:56 laterally, they move backwards and they move forwards.

2114:19:01 Okay.  There is a term called a "backing fire."

2214:19:03           Do you know that?

2314:19:05      A.   I have heard of it.

2414:19:12      Q.   There are two sides of a fire called the

2514:19:13 flanks.
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114:19:14           Did you ever hear that?

214:19:14      A.   Yes.

314:19:15      Q.   So let's assume that your terminology is

414:19:20 correct, that the heel is the back, the sides are the

514:19:22 flanks, and we'll call the front of the fire the head

614:19:25 of the fire.

714:19:26           Okay.  Using those definitions, what are you

814:19:27 going to draw -- draw for me what you saw.

914:19:32      A.   Okay.

1014:19:32      Q.   Put in Route -- put in Highway 78.

1114:19:37      A.   This is north.  Highway 78 -- in relation to

1214:19:45 this line.

1314:19:45      Q.   It generally goes --

1414:19:45      A.   East and west?

1514:19:46      Q.   Yeah.

1614:19:47      A.   Yeah, but it is not due east and west at

1714:19:53 this point.  So the --

1814:19:58      Q.   No.  It is actually due north and south at

1914:20:03 this point.

2014:20:04           MS. COLE:  And John, you're not able to show

2114:20:05 what you observed from this map; is that correct?  I

2214:20:11 can't do it on my side, Mickey.  It's stapled.  Can

2314:20:12 you pull that back for him so we can see the front

2414:20:13 page?

2514:20:13           MR. MCGUIRE:  Well, we certainly could
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114:20:13 find --

214:20:15           THE WITNESS:  Well, I can draw right here.

314:20:15 From the location of the area in question, the wind --

414:20:26 I mean, from here to here -- I mean, it was all what I

514:20:28 considered the heel of the fire, the edge of the fire.

614:20:28 And it was traveling in this direction.

714:20:40           MR. MCGUIRE:  Okay.

814:20:40           MS. COLE:  I'm sure this is just confusion,

914:20:40 but are we -- I thought we were talking about what

1014:20:42 observations the witness made from the parking lot of

1114:20:45 the Dudley's.

1214:20:46           MR. MCGUIRE:  That is what we were thinking

1314:20:47 of.  I think what he is trying to do is to explain to

1414:20:51 us what he means definitionally, that the sides or the

1514:20:54 back of the fire are what he is considering the heel

1614:20:58 of the fire, and that he made --

1714:21:01 BY MR. MCGUIRE:

1814:21:02      Q.   Let me just ask you, did you make

1914:21:04 observations from Dudley's parking lot that led you to

2014:21:06 believe that you were seeing the rear portions of the

2114:21:09 fire as it was advancing generally to the west?

2214:21:14           Is that what you meant to say?

2314:21:17      A.   What I meant to say -- and it sounds like I

2414:21:19 misunderstood what you are asking.  But what I meant

2514:21:23 to say is, you could see the direction of the fire and
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114:21:26 basically what I call the heel of the fire, once I got

214:21:30 out to the scene, based on the direction the fire is

314:21:34 traveling at that time.

414:21:35 BY MR. MCGUIRE:

514:21:37      Q.   Okay.  What I am understanding you to say is

614:21:38 that, number one, you made an observation of the

714:21:41 direction of smoke from the parking lot.  That was one

814:21:45 thing you put in your natural computer.

914:21:48      A.   Correct.

1014:21:48      Q.   Then when you got out there, you saw damage

1114:21:51 on the ground.  That is something that went into the

1214:21:54 computer as well?

1314:21:56      A.   Correct.

1414:21:56      Q.   And from those two things and maybe any

1514:21:57 other observations, you deduced that the back of the

1614:22:01 fire was somewhere right around in the area between

1714:22:05 those two 75 and 76 poles, and that the fire had

1814:22:09 generally advanced to the west/southwest?

1914:22:12           MS. COLE:  Vague and ambiguous.

2014:22:12 BY MR. MCGUIRE:

2114:22:13      Q.   Is that correct?

2214:22:14      A.   Yeah, correct.  It was -- that is exactly

2314:22:16 what I observed, and that is what I thought you had

2414:22:18 asked, is where the burn marks were.  And that would

2514:22:23 determine the heel of the fire.
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114:22:27      Q.   Have you taken any fire progression courses

214:22:31 so that you know what to look for in the field

314:22:35 regarding fire progression and what type of signs,

414:22:38 tell-tale signs it leaves behind when it advances?

514:22:44      A.   Not to that extreme.  Not to that extent.

614:22:47      Q.   Have you read the Cal Fire report?

714:22:49      A.   No, I have not.

814:23:01      Q.   How long does it take you -- you got back in

914:23:02 five minutes.  How long -- we're not going to be using

1014:23:02 Exhibit 044-352 for this.

1114:23:02           How long did it take you to get down to the

1214:23:04 416670 pole?

1314:23:08      A.   I would say probably 20 minutes or so.

1414:23:14      Q.   So what time is it when we get down there,

1514:23:18 about 4:20, 4:30?

1614:23:21           MS. COLE:  Calls for speculation.

1714:23:21 BY MR. MCGUIRE:

1814:23:21      Q.   Let me tell you what your last testimony was

1914:23:25 so that -- you were at 3:45 when you got to Point 7

2014:23:36 and got out of the car.  I think you said you spent

2114:23:39 about 15 minutes there.  So that makes it 4:00.

2214:23:42           So is it around 4:30 by the time you get

2314:23:46 down to the 70 pole, between 4:20 and 4:30, as best

2414:23:51 you can recollect?

2514:23:53      A.   No.  It had to be approximately -- it should

483



347ab550-0598-4164-88ae-17ab04c0d419

JOHN HOTTA 01/08/10

877.955.3855
SARNOFF COURT REPORTERS AND LEGAL TECHNOLOGIES

Page 226

114:23:56 have been -- it had to be before 4:00 because at that

214:24:02 point in time, once I got here, it was still daylight.

314:24:07      Q.   Well, how long was it daylight on the 21st

414:24:09 of October 2007?

514:24:14      A.   I could not tell you.

614:24:15      Q.   Had daylight savings time occurred yet?

714:24:18      A.   I don't recall if it did on that date or

814:24:20 not.

914:24:21      Q.   I don't either, but it usually occurs in

1014:24:23 November or the last week of October.

1114:24:26           Let's assume that you are right, that

1214:24:27 daylight saving time was already past and that it was

1314:24:34 closer to this time of year, when it is dark at 4:45.

1414:24:39 Otherwise, it is -- back in October, it would be still

1514:24:45 light at 4:45 until maybe 6:00.

1614:24:48           Do you have -- is there anything that you

1714:24:50 did that would help us tie in this time line?  I mean,

1814:24:53 one thing would be your camera, if it would record the

1914:24:58 times you took photographs, but we don't have that

2014:25:00 anymore, unless claims or somebody at the company took

2114:25:03 that data down.

2214:25:05           By the way, did we confirm that you gave the

2314:25:08 camera to the company to download your photographs?

2414:25:12      A.   No, I did not.

2514:25:14      Q.   Did they download -- did you download them
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114:25:17 yourself?

214:25:17      A.   Yes, I did.

314:25:18      Q.   Who did you give them to?

414:25:21      A.   I don't recall who I sent them to.

514:25:23      Q.   Who could it have been?

614:25:28      A.   As I said, I don't recall.

714:25:30      Q.   I'll suggest to you Dean LaBrecht.

814:25:31           MS. COLE:  Assumes facts.

914:25:31 BY MR. MCGUIRE:

1014:25:35      Q.   You know him, don't you?

1114:25:36           MS. COLE:  Calls for speculation.

1214:25:37           THE WITNESS:  Not personally.

1314:25:38 BY MR. MCGUIRE:

1414:25:38      Q.   You never met him out at the site?

1514:25:40      A.   Not that I can recall.

1614:25:42      Q.   This site right out here we have been

1714:25:44 talking about all day?

1814:25:45      A.   I meet a lot of people, and I don't recall

1914:25:47 meeting him.

2014:25:48      Q.   Do you remember meeting me?

2114:25:53      A.   Actually, no.  That surprises me.

2214:25:58      Q.   It surprises me, too, because I was not

2314:26:01 there.  But I just wanted to see if you did remember

2414:26:03 me.  Maybe you saw me in pictures, movies, things like

2514:26:07 that.
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114:26:10           MR. SINGLETON:  Television.

214:26:11           MR. MCGUIRE:  Television.

314:26:12           MR. BAILEY:  Soupy Sales.

414:26:13 BY MR. MCGUIRE:

514:26:14      Q.   Okay.  So you are saying that -- what you

614:26:15 are really doing is deducing for us that --

714:26:18           MS. COLE:  Have we changed tape yet?

814:26:20           MR. MCGUIRE:  No.

914:26:20           MS. COLE:  It seems like we need to change

1014:26:20 tape, right?

1114:26:21           MR. MCGUIRE:  Yeah, we do.  Are we panicking

1214:26:21 yet?

1314:26:21           THE VIDEOGRAPHER:  Like a minute.

1414:26:23           MR. MCGUIRE:  A minute.

1514:26:24 BY MR. MCGUIRE:

1614:26:26      Q.   Aren't you deducing for me these time lines

1714:26:29 because all you know is that you took photographs as

1814:26:31 it was getting dark?  And that was the reason why you

1914:26:36 needed to leave, because it was getting dark?

2014:26:40 Otherwise, you would have stayed there longer, right?

2114:26:41           MS. COLE:  Assumes facts.

2214:26:42           THE WITNESS:  That is fair to say.

2314:26:44           MR. MCGUIRE:  Okay.  We can stop.

2414:26:45           THE VIDEOGRAPHER:  Going off the record.

2514:26:46 The time is 2:26 p.m.  This marks the end of Media
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114:26:50 No. 2.

214:37:22           (Recess taken.)

314:37:27           THE VIDEOGRAPHER:  Back on the record.  The

414:37:28 time is 2:37 p.m.  This marks the beginning to Media

514:37:32 No. 3.

614:37:35           MR. MCGUIRE:  Okay.  During the break, I

714:37:37 laid out Exhibits 044-353 and Exhibit 044-357, Bates

814:37:42 Numbers SDGE-0246774_JH, and also produced as

914:37:51 SDGE-007697.  I will not go through the same exercise.

1014:37:59 Each of the following exhibits is one digit higher, so

1114:38:03 that the last one, Exhibit 044-357 is SDGE-246778_JH,

1214:38:14 and also has been previously marked and produced as

1314:38:18 SDGE-7698.  Is that right?

1414:38:29           MS. COLE:  That's right.  It looks like they

1514:38:30 were earlier produced in a different order, but --

1614:38:32           MR. MCGUIRE:  Oh, then maybe I have to make

1714:38:33 this right.

1814:38:35           MS. COLE:  You might want to go through each

1914:38:35 of them if you want to give a prior Bates reference.

2014:38:38           MR. MCGUIRE:  Okay.  So we have the first

2114:38:42 Exhibit 044-353.  Exhibit 044-354 is 246775 and 7699.

2214:38:47 Exhibit 044-355 is 246776 and 7695.  Exhibit 044-356

2314:39:00 is 246777 and 7696.  And Exhibit 044-357, I think I

2414:39:06 put on the record, but if I didn't, it's 246778 and

2514:39:11 7698.
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114:39:15           (Exhibit 044-354 was marked for

214:39:15           identification.)

314:39:15           (Exhibit 044-355 was marked for

414:39:15           identification.)

514:39:15           (Exhibit 044-356 was marked for

614:39:15           identification.)

714:39:15           (Exhibit 044-357 was marked for

814:39:15           identification.)

914:39:15 BY MR. MCGUIRE:

1014:39:15      Q.   All right, sir.

1114:39:16           Are you ready to go?

1214:39:17      A.   Yes.  Let's do it.

1314:39:38      Q.   Perfect.

1414:39:42           MS. MEGLI:  Did he number that right there?

1514:39:44           MR. MCGUIRE:  Yes, he did.

1614:39:45           MS. MEGLI:  And that's number?

1714:39:46           MR. MCGUIRE:  Exhibit 044-353.  I'm having

1814:39:49 him use the exhibit number.

1914:39:50           MS. MEGLI:  Oh, I see.  Thank you.

2014:39:55           THE WITNESS:  It is approximately the same

2114:39:57 location, if I recall.

2214:39:57 BY MR. MCGUIRE:

2314:39:58      Q.   Then just take it off.

2414:40:01      A.   You want me to just --

2514:40:01      Q.   Take it off the same line, but take --
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114:40:03 you'll have it go out to a different number.

214:40:11           Are these all going to be the same, in the

314:40:13 same location?

414:40:15      A.   Pretty close.

514:40:18      Q.   Okay.  That will make it easy.

614:40:18      A.   Just looking in different directions.

714:40:22      Q.   See, that arrow would tell me that those two

814:40:24 first photographs, you were looking in a westerly

914:40:27 direction.

1014:40:27      A.   Yes.  Now --

1114:40:41      Q.   If you change --

1214:40:41      A.   You have got to take into consideration the

1314:40:43 dotted line is the road, right?

1414:40:44      Q.   Yes.

1514:40:50      A.   I just want to make sure.  I'll go to this

1614:40:51 side here.

1714:40:51      Q.   And we're looking for approximates.  Just

1814:41:03 let me -- for Exhibit 044-355, what was the direction

1914:41:05 that you were shooting at?

2014:41:07      A.   Write it in here?

2114:41:10      Q.   Yes, that would be fine, if that is the

2214:41:11 direction.  Is that the arrow?

2314:41:13      A.   Yup.

2414:41:14      Q.   Oh, no.  You can finish that.  But all I

2514:41:15 wanted you to do is put an arrow.
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114:41:19      A.   Oh.

214:41:19      Q.   See what I mean?  Like you have done the

314:41:22 other ones.

414:41:30      A.   (Witness complies.)

514:41:30      Q.   Okay.  So that we are clear,

614:41:31 Exhibit 044-353, you took the west side of the road

714:41:34 looking northwest; is that right?

814:41:39      A.   Right on the road.

914:41:40      Q.   Right on the road looking to the general

1014:41:43 northeasterly direction.

1114:41:46      A.   West.

1214:41:48      Q.   If it was northwest, sir, it would be like

1314:41:51 this.  That is northeast.

1414:41:54      A.   Are we talking about Exhibit 044-355 now?

1514:41:57      Q.   Yes.  That is the only one so far that I am

1614:42:00 questioning.

1714:42:00           MS. COLE:  You said Exhibit 044-353.

1814:42:00           THE WITNESS:  You did.

1914:42:00 BY MR. MCGUIRE:

2014:42:01      Q.   Exhibit 044-350 -- I'm going to make this --

2114:42:01 don't make me nervous.

2214:42:05      A.   You sure you are all right?

2314:42:07      Q.   No.  You better be kind to me.

2414:42:13           Exhibit 044-355, that is -- are you noting

2514:42:15 that you were standing on the road and shooting in the
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114:42:18 northwest direction?

214:42:22      A.   I was not on the road.  I was west of the

314:42:25 road.

414:42:25      Q.   I see.  Okay.  Fine.  And shooting towards

514:42:28 the 76 pole, right?

614:42:32      A.   Yes.  Actually, it is northeast.

714:42:34      Q.   Okay.  Then just change your -- thank you.

814:42:41 And just get the arrow -- have the arrow in a

914:42:42 northeast direction.

1014:42:48      A.   It is.

1114:42:48      Q.   Okay.  Gotcha.

1214:43:44           Exhibit 044-357 is in a general westerly

1314:43:47 direction, correct?

1414:43:48      A.   Yes.

1514:43:50      Q.   Exhibit 044-353, it -- what were you

1614:43:56 intending to show in that photograph, the sunset or

1714:44:02 the transposed wires?

1814:44:04      A.   I was trying to accomplish two things;

1914:44:07 getting the terrain plus the conductor.

2014:44:14      Q.   When I say "transposed," I am talking about

2114:44:17 the area that is close to the right-hand side of the

2214:44:22 photograph as you are looking at it.

2314:44:24           Did you understand that?

2414:44:24      A.   Yes.

2514:44:27      Q.   Okay.  Then Exhibit 044-354 is a picture of
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114:44:31 the conductors.  And is this a -- is that right?

214:44:38      A.   Yes.

314:44:38      Q.   Is this -- within this photograph is the

414:44:41 location of the damage to the conductors that you had

514:44:45 testified about?

614:44:48           MS. COLE:  Vague and ambiguous.

714:44:49           THE WITNESS:  It is too hard to tell for

814:44:51 sure in this picture.

914:44:53 BY MR. MCGUIRE:

1014:44:59      Q.   Is Exhibit 044-357 the conductors that

1114:45:05 include the area that was damaged?

1214:45:10           MS. COLE:  Vague and ambiguous.

1314:45:10           THE WITNESS:  I can't tell for sure.

1414:45:12 BY MR. MCGUIRE:

1514:45:20      Q.   The two photographs, Exhibit 044-354 and

1614:45:22 Exhibit 044-357, you took at the same location, it

1714:45:26 looks like, per your markings on Exhibit 044-350; is

1814:45:28 that right?

1914:45:30      A.   Approximately.

2014:45:31      Q.   And you took one later than the other,

2114:45:34 correct?

2214:45:36      A.   Yes.

2314:45:39      Q.   How much time apart were those taken?

2414:45:43           MS. COLE:  Calls for speculation.

2514:45:47           THE WITNESS:  Depending on which order I
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114:45:48 took it, I took all of them within a matter of five to

214:45:56 10 minutes.

314:45:56 BY MR. MCGUIRE:

414:45:56      Q.   Did you have an index of the photographs?

514:45:59      A.   I am not sure what you mean by "index."

614:46:05      Q.   The first photograph is of the wires from

714:46:07 mid span.  The second photograph is looking north at

814:46:10 Pole 75.  The third photograph -- that type of thing.

914:46:14      A.   No.

1014:46:14           MS. MEGLI:  Mickey, can I ask a question?

1114:46:16           MR. MCGUIRE:  Absolutely.

1214:46:16 BY MS. MEGLI:

1314:46:16      Q.   Your response to a question that counsel

1414:46:16 asked you just a moment ago was that you could not

1514:46:22 tell from the pictures if it was showing damage on the

1614:46:24 line, but was that your intent in taking this

1714:46:28 particular shot, was so that it did depict damage?

1814:46:30 It's just you can't see it in the photograph?

1914:46:33      A.   No, it was not.  It was just to take a

2014:46:37 picture of the wire, the existing location of the

2114:46:42 conductor.  Normally, what we do on especially

2214:46:44 splatter marks, you really can't pick that up from the

2314:46:50 ground with the camera, with the cameras we use

2414:46:54 especially.

2514:46:54      Q.   Okay.  So for example, when you took
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114:46:55 Exhibit -- you took the picture that has been marked

214:46:58 as Exhibit 044-357, what were you trying to show or

314:47:02 depict, if anything?

414:47:04           MS. COLE:  Asked and answered.

514:47:06           THE WITNESS:  The -- how the conductor is

614:47:08 situated.

714:47:11           MS. MEGLI:  All right.  Thank you.

814:47:11 BY MR. MCGUIRE:

914:47:12      Q.   And by "situated," you mean the

1014:47:13 transposition?

1114:47:13      A.   Correct.

1214:47:14           MS. COLE:  Assumes facts.

1314:47:15           MR. TRAFICANTE:  Why did you want it to

1414:47:17 depict that?

1514:47:20           MS. COLE:  Overbroad, vague and ambiguous.

1614:47:22           THE WITNESS:  Basically, because that is the

1714:47:25 area where I noticed that the clearance between the

1814:47:28 conductor were pretty close.

1914:47:32 BY MR. MCGUIRE:

2014:47:33      Q.   How much clearance should there be between

2114:47:36 conductors, according to General Order 95, Rule 31.1?

2214:47:45           MS. COLE:  Vague and ambiguous, no

2314:47:45 foundation, assumes facts.

2414:47:45 BY MR. MCGUIRE:

2514:47:45      Q.   What is the minimal distance between
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114:47:48 conductors?

214:47:49           MS. COLE:  I think you cited the wrong rule

314:47:52 as well.

414:47:52           MR. MCGUIRE:  Did I?

514:47:53           THE WITNESS:  The rule in GO-95 that states

614:47:54 clearances, it states for a transposition span, it can

714:48:03 decrease -- it can decrease from the minimum distance.

814:48:06 BY MR. MCGUIRE:

914:48:07      Q.   How much can it decrease?  How much?

1014:48:10      A.   I do not know.  It is very unclear, that

1114:48:13 GO-95.

1214:48:18      Q.   Doesn't SDG&E have internal standards that

1314:48:18 are more onerous than General Order 95's minimal

1414:48:20 standards because of safety?

1514:48:25           MS. COLE:  Vague as to time.

1614:48:26           MR. MCGUIRE:  Before the fire.

1714:48:35           THE WITNESS:  We build them to certain

1814:48:37 distances in our standard practices.

1914:48:37 BY MR. MCGUIRE:

2014:48:38      Q.   Right.  And those certain distances are

2114:48:38 always greater than General Order 95 because that is

2214:48:40 the minimum, right?

2314:48:41           MS. COLE:  Overbroad, vague and ambiguous,

2414:48:43 assumes facts.

2514:48:46           THE WITNESS:  Can you repeat that?  You said
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114:48:47 something else.

214:48:47 BY MR. MCGUIRE:

314:48:47      Q.   Yeah.  I said that they are always going to

414:48:51 end up with there being greater distances between the

514:48:54 conductors because the General Order 95 sets forth

614:49:00 minimal standards.

714:49:01           MS. COLE:  Are you limiting that to

814:49:02 transmission?

914:49:04           MR. MCGUIRE:  No.  I'm limiting it to

1014:49:05 nothing.

1114:49:06           MS. COLE:  Then I'll object as to no

1214:49:06 foundation and vague and ambiguous and overbroad.

1314:49:11           THE WITNESS:  For transmission, we -- our

1414:49:13 standards are normally in excess of G.O. 95

1514:49:20 requirements.

1614:49:20 BY MR. MCGUIRE:

1714:49:20      Q.   How much in excess?

1814:49:23           MS. COLE:  Vague and ambiguous.

1914:49:29           THE WITNESS:  It could be one to two feet.

2014:49:30 BY MR. MCGUIRE:

2114:49:31      Q.   Would it be a factor of safety of two?

2214:49:36           MS. COLE:  Vague and ambiguous, assumes

2314:49:36 facts.

2414:49:36 BY MR. MCGUIRE:

2514:49:37      Q.   In other words, if it is supposed to be four
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114:49:39 feet, you make them eight feet?

214:49:40           MS. COLE:  Assumes facts, calls for

314:49:43 speculation.

414:49:43           THE WITNESS:  No.

514:49:43 BY MR. MCGUIRE:

614:49:44      Q.   Would it be a factor of safety of one and a

714:49:47 half?

814:49:48           MS. COLE:  Same objections.

914:49:48 BY MR. MCGUIRE:

1014:49:48      Q.   So where it is supposed to be four feet, you

1114:49:50 make them six feet?

1214:49:51      A.   I don't know how they figure that factor.

1314:49:56      Q.   Well, I just told you.  You take the

1414:49:57 minimum, and you multiply it times 1.5 or two or 1.1

1514:50:01 or -- I am just trying to figure out how much safer

1614:50:05 than the minimal does SDG&E conduct its business?

1714:50:09           MS. COLE:  Assumes facts, vague and

1814:50:10 ambiguous.

1914:50:13           THE WITNESS:  That is not my job or I'm not

2014:50:14 qualified to determine that distance.

2114:50:18 BY MR. MCGUIRE:

2214:50:18      Q.   Okay.  But how did you know that generally

2314:50:19 you're safer than the minimal?  That is what your

2414:50:22 testimony was.  You're generally better than what the

2514:50:24 minimal General Order 95 standards are.
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114:50:33      A.   Because of the construction standards.

214:50:34      Q.   Well, can you give me an example?  For

314:50:34 example, if it's -- I know you said, "If it has to be

414:50:36 four feet, we make them greater."

514:50:38           So my question is, how much greater than

614:50:40 four feet do you construct or maintain the conductors?

714:50:46           MS. COLE:  Vague and ambiguous, overbroad.

814:50:46 BY MR. MCGUIRE:

914:50:47      Q.   Assuming that the standards we're -- minimal

1014:50:47 we are talking about is four feet.

1114:50:50      A.   We build them to the company standard.  And

1214:50:53 it's usually six feet.

1314:50:58      Q.   Okay.

1414:50:59      A.   That is all we are qualified to do is just

1514:51:01 determine what the standard tells us to do.

1614:51:04      Q.   Could you tell, when you were out there at

1714:51:06 the time of your investigation, that the conductors

1814:51:11 between the subject spans were not six feet apart --

1914:51:16           MS. COLE:  Assumes facts.

2014:51:16 BY MR. MCGUIRE:

2114:51:17      Q.   -- through the entire span?

2214:51:18           MS. COLE:  Assumes facts.

2314:51:19           THE WITNESS:  It appeared to be less.

2414:51:21 BY MR. MCGUIRE:

2514:51:21      Q.   Did it appear to be at the transition point,
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114:51:26 mid span, that the conductors were within a foot of

214:51:28 each other?

314:51:29           MS. COLE:  Vague and ambiguous.

414:51:32           MS. MEGLI:  Mickey, can I ask another

514:51:32 question?

614:51:32           MR. MCGUIRE:  Yeah.

714:51:32 BY MS. MEGLI:

814:51:34      Q.   If I wanted to go look for the company

914:51:36 document that would list those standards that you

1014:51:38 mentioned a moment ago about being six feet, what

1114:51:41 would I go look for?  What is that called?

1214:51:45      A.   That would be the -- "SDG&E's transmission

1314:51:47 construction standards."

1414:51:48      Q.   Is that part of the department that you work

1514:51:50 in?  Is that something that you keep as part of your

1614:51:53 regular file?

1714:51:54      A.   Yes.

1814:51:58      Q.   Is it in a notebook or a file somewhere, the

1914:52:01 standard policy?

2014:52:02      A.   Yes, it is in a notebook.

2114:52:04      Q.   What is that notebook called?

2214:52:06           MS. COLE:  Asked and answered.

2314:52:09           THE WITNESS:  Exactly that, "Transmission

2414:52:10 construction standards."

25 ///
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114:52:12 BY MS. MEGLI:

214:52:12      Q.   How many pages would you estimate the

314:52:15 construction standard section of that notebook is?

414:52:19           MS. COLE:  Assumes facts and vague as to

514:52:21 time.

614:52:22           THE WITNESS:  Well, it's pretty thick.  I

714:52:24 could -- I would guess maybe 300 pages.

814:52:29 BY MS. MEGLI:

914:52:29      Q.   I'm trying to understand, are these tables

1014:52:30 upon tables upon calculations that run just 300 pages,

1114:52:33 or is it just a simple policy that is a paragraph

1214:52:37 long?

1314:52:37           MS. COLE:  Assumes facts, vague and

1414:52:39 ambiguous, overbroad.

1514:52:40           THE WITNESS:  They are diagrams, diagrams of

1614:52:45 the distances -- of the construction on the pole

1714:52:51 itself.

1814:52:51 BY MS. MEGLI:

1914:52:51      Q.   Did that policy exist in October of 2007?

2014:52:54           MS. COLE:  Vague and ambiguous as to

2114:52:55 "policy."

2214:52:56           THE WITNESS:  Yes.

2314:52:57 BY MR. TRAFICANTE:

2414:52:59      Q.   So the -- SDG&E's transmission construction

2514:53:02 standards with respect to the distance between
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114:53:03 conductors has not changed since the October

214:53:07 wildfires?

314:53:08           MS. COLE:  Assumes facts.

414:53:08 BY MR. TRAFICANTE:

514:53:09      Q.   True?

614:53:11           MS. COLE:  Misstates testimony, vague and

714:53:12 ambiguous and overbroad.

814:53:13           THE WITNESS:  Nothing has changed.  But

914:53:14 again, I reiterate, the clearances are at the pole

1014:53:17 location between the insulators that are supporting

1114:53:23 the conductors.

1214:53:24 BY MR. MCGUIRE:

1314:53:25      Q.   In other words, they are not at mid span

1414:53:27 where they would -- all the conductors would be the

1514:53:30 closest together, just by the laws of gravity, right?

1614:53:33      A.   In the construction standards, correct.

1714:53:38      Q.   But you -- isn't it the company's estimation

1814:53:42 that by moving the conductors further apart at the

1914:53:47 poles, that that will result in a mid span, even with

2014:53:51 transition clearance, than is greater than the

2114:53:54 minimal?

2214:53:55           MS. COLE:  Vague and ambiguous, assumes

2314:53:56 facts.

2414:53:57           THE WITNESS:  Along with sag, that is hard

2514:53:58 to tell.
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114:54:03           MR. SINGLETON:  You never got a question --

214:54:03 or an answer to your question.

314:54:03           MR. MCGUIRE:  I forgot the question.

414:54:04           Could you read it, please?

514:55:00           (Record read.)

614:55:05           THE WITNESS:  So answer it from her?

714:55:08           I could not tell the exact distance from the

814:55:10 ground.  Judging distance from the ground, especially

914:55:13 on wire that small, is very tough, so it is very hard.

1014:55:20 BY MR. MCGUIRE:

1114:55:20      Q.   Could you answer the question?

1214:55:22      A.   So no, I could not tell.

1314:55:23      Q.   You could not tell whether -- did it appear

1414:55:26 to you that they were within a foot?  That is what I

1514:55:29 asked.  What was the appearance?  Knowing that it is

1614:55:32 tough to tell exactly what it is, did it appear to you

1714:55:35 that it was within a foot?

1814:55:36      A.   It appeared to me that it was close.

1914:55:41      Q.   Too close?

2014:55:41      A.   Yeah.  And I can't give a number.

2114:55:43      Q.   Is that right?  It was too close to satisfy

2214:55:45 you?

2314:55:46      A.   Closer than normal.

2414:55:47      Q.   And you wanted -- did you immediately call

2514:55:49 and tell anybody that these conductors are too close
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114:55:53 to one another, we're going to have to turn this line

214:55:55 off?

314:55:55      A.   Yes.

414:55:56      Q.   Who did you call?

514:55:57      A.   I called Brett Ball.

614:55:59           MS. COLE:  Misstates prior testimony.

714:56:00 BY MR. MCGUIRE:

814:56:01      Q.   Did you talk to Dave Melby and tell him

914:56:03 that, too?

1014:56:05      A.   I don't recall.

1114:56:07           MR. MCGUIRE:  Cathy, can you play 3039,

1214:56:10 please, or 9039.

1314:56:11           Sir, this is an audio transcript or audio

1414:56:15 file that was produced to us.  The full Bates number

1514:56:19 for the record is SDGE-2089039.

1614:56:30           MR. TRAFICANTE:  Shall we make this an

1714:56:31 exhibit number here?

1814:56:33           MR. MCGUIRE:  No.  What we will make an

1914:56:34 exhibit number is the -- she can either transcribe it

2014:56:38 or there is already a transcription of these exhibits.

2114:56:41 I mean, right now, this is a file that is digitally

2214:56:46 captured by SDG&E and given to us.

2314:56:50           MR. SINGLETON:  Just have her transcribe it.

2414:56:53           MS. COLE:  I'm sure that she'll do the best

2514:56:54 she can to transcribe, but I'm going to object to the
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114:56:56 transcription in terms of the accuracy.

214:56:58           MR. SINGLETON:  You don't know what it is.

314:57:02 Just relax.

414:57:03           MR. MCGUIRE:  Yeah, but she's going to

514:57:03 object anyway.

614:57:03           MS. COLE:  I'm just saying, the audio file

714:57:04 is the accurate data here.

814:57:08           MR. MCGUIRE:  Okay.  What we can always

914:57:09 produce is, in addition to the transcription from the

1014:57:12 certified public reporter, what -- we will produce a

1114:57:16 copy of the file on a CD.

1214:57:20           How is that?

1314:57:21           MS. COLE:  That works.

1414:57:21           MR. MCGUIRE:  And we'll mark that as

1514:57:22 Exhibit 044-358.

1614:57:23           (Exhibit 044-358 was marked for

1714:57:23           identification.)

1814:57:25           MS. COLE:  Sounds good.

1914:57:30           MR. MCGUIRE:  In absentia.

2014:57:31           Sir, I'm going to want you to be able to

2114:57:31 identify whether this is you speaking.

2214:57:41           "This is John.

2314:57:52           John, are you at that fire?

2414:57:54           Yeah.  I just got to grid.  I'm at a span

2514:57:57 where the wires are getting real close together.
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114:58:01           They must have gotten together because it

214:58:03 tripped.

314:58:03           Did it now trip?

414:58:04           Yeah.  It's back in at Creelman.

514:58:07           You know what?  Can we just leave it open?

614:58:09 Because this is a --

714:58:10           You're requesting to open it up for safety?

814:58:13           Yes.  Open it up for safety.

914:58:14           How close are you to Santa Ysabel?

1014:58:15           I am -- by the dub, you mean?

1114:58:20           Yeah.

1214:58:20           I am in the right-of-way, about a mile and a

1314:58:23 half in from the right-of-way.

1414:58:24           Because I don't have anybody in Santa Ysabel

1514:58:25 right now.

1614:58:27           I thought I saw a troubleman just sitting

1714:58:28 there before I got to this right-of-way.

1814:58:31           No, I didn't see nobody in Santa Ysabel yet.

1914:58:33 I'm going to tell you what it says, and then I'll open

2014:58:34 that line right up for you, okay?

2114:58:36           Yeah, that would be great.

2214:58:38           Okay.

2314:58:38           Thanks.  And I will be your contact.  If you

2414:58:41 can't get ahold of me --

2514:58:44           Hold on one second, John.
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114:58:47           Okay.

214:58:48           Okay.  I'm going to open it at Creelman.

314:58:48           Okay.  Sounds good.

414:58:49           Santa Ysabel, we cannot confirm.

514:58:56           Okay.  I thought -- like I said, I thought

614:58:57 there was a troubleman right outside the dub standing

714:59:02 by there.

814:59:03           I didn't know if there was any way for you

914:59:04 to get there.  It looks like there is nothing on it.

1014:59:08           Yeah.  Okay.  Also, if you can't get a hold

1114:59:12 of me by phone and you need to get a hold of me, I'll

1214:59:14 be on the Ramona channel.

1314:59:19           Okay.

1414:59:19           Or else if you can't get ahold of me by

1514:59:21 there, on the Ramona channel, you can always call TCM,

1614:59:26 and then they can -- they're scanning the channel.

1714:59:26 They can call me.

1814:59:28           Okay.  I show the line right now, John, as

1914:59:31 open at Creelman.

2014:59:32           Okay.  Great.

2114:59:33           All right?

2214:59:34           All right.  Thanks a lot.  I appreciate it.

2314:59:38           Bye-bye.

2414:59:38           Mission date.

2514:59:38           Hey, dude, this is Ray.  I was talking to
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114:59:40 Jim about the 637 tripping out.

214:59:42           Um-hmm.

314:59:42           You guys are going to keep that out?

414:59:42           It's out now.  Where are you at?

514:59:42           I'm at the subject.

614:59:42           At Santa Ysabel?

714:59:42           Yeah.  You want me to clear it up?

814:59:43           Let me see what the -- tell me what the

914:59:50 breaker is doing at Santa Ysabel.

1014:59:53           Okay.  It is open right now.

1114:59:54           It is open?

1214:59:55           Yeah.  It is open, and I've got a green

1314:59:58 light on it and a Zone 1 phase on the 121 SEL.

1415:00:06           Zone 1 phase on the SEL.  Which one?

1515:00:08 Three --

1615:00:08           It just says 'phase on the Zone 1.'

1715:00:12           What kind of SEL?

1815:00:14           121 F.

1915:00:15           I'm sorry.

2015:00:17           We weren't speaking the same language here.

2115:00:19           Okay.  We are open at both ends, then.  I

2215:00:21 need you to stand by there at Santa Ysabel.

2315:00:24           That is where I'm at.

2415:00:25           This is Ray Necochea.

2515:00:27           Correct.  I can't hear this phone.  My phone
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115:00:29 doesn't work.  I've got the radio in and out here.  So

215:00:33 you want me just --

315:00:35           Check back with me every 10, 15 minutes.

415:00:38           Okay.  What do you want me to do with this?

515:00:38 You want to clear up the annunciator on here?

615:00:41           You can clear the annunciator, but I don't

715:00:41 want you to leave there.  How bad is that fire?

815:00:43           It is bad, dude.  It's heading towards the

915:00:46 west and north.

1015:00:47           Is that more lines involved?

1115:00:50           That is the extent of our tie lines, but

1215:00:53 yeah, we had to open up 222, the surge restorer up

1315:00:54 near the top of Santa Ysabel.

1415:00:54           Okay.

1515:00:54           So we are here.

1615:00:59           All right.

1715:00:59           All right.

1815:00:59           Bye-bye.

1915:00:59           Bye."

2015:00:59 BY MR. MCGUIRE:

2115:01:03      Q.   Okay.  Sir, number one, was that your voice

2215:01:05 the first portion of that telephone call that said,

2315:01:07 "John"?

2415:01:09      A.   Yes.

2515:01:10      Q.   Did you recognize Dave Melby's voice as

508



347ab550-0598-4164-88ae-17ab04c0d419

JOHN HOTTA 01/08/10

877.955.3855
SARNOFF COURT REPORTERS AND LEGAL TECHNOLOGIES

Page 251

115:01:11 being who you were talking to?

215:01:13      A.   No, that was not Dave Melby.

315:01:15      Q.   Who was that?

415:01:16      A.   I know him as Dave.  And I don't remember

515:01:18 his last name.

615:01:19      Q.   Is he -- what station would he be at, this

715:01:25 Dave?

815:01:26      A.   He would be grid ops.  In other words,

915:01:28 Station M, as in Mike.

1015:01:34      Q.   Dave Demick?

1115:01:37      A.   I don't know his last name.

1215:01:41      Q.   Now, when he said, you know, I don't

1315:01:44 remember, I think he may have been talking to

1415:01:48 Ray Necochea.  Did that refresh --

1515:01:53           First of all, you said in your phone

1615:01:55 conversation, "I saw a troubleman at the substation."

1715:02:01 And then Ray Necochea called in and said, "I'm at the

1815:02:04 substation."

1915:02:07           So does that confirm for you that it was Ray

2015:02:08 Necochea and there was a troubleshooter at the

2115:02:12 station?

2215:02:13           MS. COLE:  Compound, calls for speculation.

2315:02:16           MR. MCGUIRE:  It calls for two "yeses."

2415:02:18           THE WITNESS:  Yes.  Yes.

25 ///

509



347ab550-0598-4164-88ae-17ab04c0d419

JOHN HOTTA 01/08/10

877.955.3855
SARNOFF COURT REPORTERS AND LEGAL TECHNOLOGIES

Page 252

115:02:18 BY MR. MCGUIRE:

215:02:19      Q.   Give me the second.  Thank you.

315:02:22           MR. BAILEY:  See how easy that was?

415:02:24 BY MR. MCGUIRE:

515:02:24      Q.   What does it mean by a "Zone 1 phase

615:02:27 outage"?

715:02:29      A.   I have --

815:02:31           MS. COLE:  Asked and answered.

915:02:31 BY MR. MCGUIRE:

1015:02:31      Q.   You don't know?

1115:02:32      A.   I do not know.

1215:02:33      Q.   Do you know what a "121-F SEL" is?  Is that

1315:02:36 a circuit breaker or is that a SCADA device?

1415:02:41           MS. COLE:  Assumes facts.

1515:02:43           THE WITNESS:  I do not know.

1615:02:43 BY MR. MCGUIRE:

1715:02:47      Q.   Do you know whether or not Creelman could be

1815:02:51 opened remotely?

1915:02:55           MS. COLE:  Vague and ambiguous.

2015:02:58           THE WITNESS:  On the 21st?

2115:02:58           MR. MCGUIRE:  Yes.

2215:02:59           THE WITNESS:  I assumed it did, it could.

2315:03:01 BY MR. MCGUIRE:

2415:03:02      Q.   If it wasn't, what would that tell you, if

2515:03:04 it couldn't be removed remotely?

510



347ab550-0598-4164-88ae-17ab04c0d419

JOHN HOTTA 01/08/10

877.955.3855
SARNOFF COURT REPORTERS AND LEGAL TECHNOLOGIES

Page 253

115:03:08           MS. COLE:  Vague and ambiguous, assumes

215:03:09 facts.

315:03:12           MR. MCGUIRE:  If it couldn't be opened

415:03:13 remotely.

515:03:14           MS. COLE:  Vague and ambiguous, assumes

615:03:14 facts.

715:03:14           THE WITNESS:  If it could not be opened

815:03:14 remotely, you would definitely need to send a

915:03:16 troubleshooter there.

1015:03:16 BY MR. MCGUIRE:

1115:03:17      Q.   To open it manually?

1215:03:18      A.   Correct.

1315:03:20      Q.   If the circuit between these two

1415:03:26 substations, if one substation is open, isn't the

1515:03:30 whole line open?

1615:03:31           MS. COLE:  Vague and ambiguous, overbroad,

1715:03:32 incomplete hypothetical.

1815:03:34           THE WITNESS:  No.

1915:03:34 BY MR. MCGUIRE:

2015:03:35      Q.   No?

2115:03:35      A.   Not necessarily.

2215:03:36      Q.   And under what circumstances can the line be

2315:03:41 energized if hypothetically Creelman is open, but

2415:03:45 Santa Ysabel is not?

2515:03:46           MS. COLE:  Calls for speculation, vague and
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115:03:48 ambiguous.

215:03:49           THE WITNESS:  If the breaker does not open,

315:03:50 it could be energized from one side.

415:03:55 BY MR. MCGUIRE:

515:03:56      Q.   So the breakers are in the substations,

615:03:57 right?

715:03:57      A.   Correct.

815:03:57      Q.   So if I have one substation where it is open

915:04:00 and one substation where it is closed, could you, if

1015:04:03 you are a patrolman or a lineman or a TCM attempting

1115:04:12 to repair a problem with the conductors, could you be

1215:04:15 hurt by that?

1315:04:16           MS. COLE:  Vague and ambiguous.

1415:04:17           THE WITNESS:  Performing work on the

1515:04:19 conductor?

1615:04:19 BY MR. MCGUIRE:

1715:04:19      Q.   Yes.

1815:04:20      A.   Yes, absolutely.

1915:04:21      Q.   Why?  Is there no grounds or is grounded?

2015:04:25 Would you become the ground?

2115:04:29           MS. COLE:  Vague and ambiguous.

2215:04:29           THE WITNESS:  You would become the ground.

2315:04:31 Plus -- and you are looking at -- and you're still

2415:04:34 standing just with one end open, correct?

2515:04:37           MR. MCGUIRE:  Right.
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115:04:37           THE WITNESS:  Yeah.  So that would be still

215:04:40 energized.  That would be considered energized.

315:04:42 BY MR. MCGUIRE:

415:04:42      Q.   Okay.  So safe operation requires you to

515:04:44 have a -- the circuit opened at both substations in

615:04:49 this particular -- for this particular tie line?

715:04:53      A.   Correct.

815:05:11      Q.   Do you know what time of day that that phone

915:05:13 call took place?

1015:05:15      A.   I couldn't tell you.  I had numerous phone

1115:05:18 calls all day, throughout that whole day.  I can't

1215:05:21 tell you who I talked to at what time.

1315:05:25      Q.   Can you tell for sure that you had already

1415:05:27 observed the spackling?  Spatter.  Excuse me.  Thank

1515:05:32 you.

1615:05:33           MR. DAVIS:  Splatter.

1715:05:34           MS. MEGLI:  Splatter.

1815:05:34 BY MR. MCGUIRE:

1915:05:35      Q.   Splatter.  The splatter at the time that you

2015:05:39 made this phone call?

2115:05:41           MS. COLE:  Vague and ambiguous, assumes

2215:05:41 facts.

2315:05:43           THE WITNESS:  I don't know when that phone

2415:05:44 call was, so I -- being that it was still energized, I

2515:05:49 don't think that was -- at that time, I did not know
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115:05:51 of the splatter.

215:05:52 BY MR. MCGUIRE:

315:05:52      Q.   When you say they were still energized, they

415:05:55 said that it was showing at grid ops that Creelman was

515:06:01 open and Santa Ysabel was showing nothing?

615:06:06           MS. COLE:  Assumes facts, misstates the

715:06:08 audio file.

815:06:08 BY MR. MCGUIRE:

915:06:08      Q.   What does that mean when it is showing

1015:06:10 nothing?

1115:06:13      A.   When that -- when you're unsure of either

1215:06:15 one or both ends, you cannot -- you have to consider

1315:06:17 it is still energized.

1415:06:20      Q.   Okay.  And the second call that followed on

1515:06:23 the same file -- apparently they put two together --

1615:06:31 we didn't do that -- from Ray Necochea, did you take

1715:06:33 it that that was an instruction to Mr. Necochea to

1815:06:38 open a closed circuit or to leave open an open

1915:06:43 circuit?

2015:06:44           MS. COLE:  Calls for speculation, no

2115:06:45 foundation, vague and ambiguous.

2215:06:49           THE WITNESS:  As far as the recording?

2315:06:50           MR. MCGUIRE:  Yes.

2415:06:50           THE WITNESS:  From the way I understood, it

2515:06:51 sounded like it was open, and he just confirmed it.
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115:06:54 BY MR. MCGUIRE:

215:06:56      Q.   Okay.  So that would mean to you, if you

315:06:57 heard both conversations out in the field, it would be

415:07:00 safe for you to touch a conductor?

515:07:04           MS. COLE:  Same objections.  And also

615:07:05 incomplete.

715:07:07           THE WITNESS:  After following our safety

815:07:09 rules, yes.

915:07:09 BY MR. MCGUIRE:

1015:07:24      Q.   Do you know Matt Santos?

1115:07:25      A.   Yes.

1215:07:25      Q.   What is his job?

1315:07:28           MS. COLE:  Vague as to time.

1415:07:28 BY MR. MCGUIRE:

1515:07:29      Q.   As of 10/21/07.

1615:07:32      A.   I don't know exactly what his title was, but

1715:07:34 I know he was working at the grid ops department.

1815:07:41      Q.   Did you, by the way -- first of all, you

1915:07:46 haven't indicated to me, as we've been going through

2015:07:48 this date -- I thought we were at about the end of the

2115:07:51 day when we were going place by place.

2215:07:55           Were we near the end of the day of you

2315:07:55 leaving this location?

2415:07:59      A.   You've got to run that by me one more time.

2515:08:01      Q.   Sure.  Sure.
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115:08:02           Were you -- after you took the photographs

215:08:04 at the locations we just marked, did you then get on

315:08:08 the road and head back the same way you came in and go

415:08:12 to the parking lot at Santa Ysabel?

515:08:16      A.   Yes.  Once I took the photographs, that is

615:08:19 exactly what I did.

715:08:20      Q.   So was it -- did it take you a lot less time

815:08:24 to get out than it took you to get in because it was

915:08:25 getting dark and it served no purpose to go slower?

1015:08:29           MS. COLE:  Vague and ambiguous, assumes

1115:08:30 facts.

1215:08:31 BY MR. MCGUIRE:

1315:08:31      Q.   It is not supposed to be a brain twister

1415:08:34 here.  It is either "yes" or "no."

1515:08:36      A.   It took me longer, actually.

1615:08:37      Q.   Because it was dark?

1715:08:38      A.   It was dark.  Plus, a couple of the gates --

1815:08:42 going through those gates are real tough to close back

1915:08:44 up.

2015:08:45      Q.   And when did you finally get back to the

2115:08:49 parking lot?

2215:08:55      A.   I would say, estimation somewhere around

2315:08:58 6:00, 5:30, 6:00.

2415:09:01      Q.   And at 6:00 -- now, so far this entire day,

2515:09:05 you have not met up with any other SDG&E employee face
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115:09:09 to face; is that correct?

215:09:13      A.   Correct.

315:09:13      Q.   During this entire day, you have

415:09:15 communicated with many SDG&E employees, correct?

515:09:19      A.   I have communicated, yes.

615:09:22      Q.   Principally, Brett Ball.  Would you say that

715:09:24 was correct?  That was who most of your communications

815:09:27 went with?

915:09:31      A.   That was a lot of it.  I don't know about

1015:09:33 most of it.  I was in contact with Mission Control

1115:09:35 quite a bit.

1215:09:37      Q.   Was the "Dave" that answered the phone the

1315:09:38 same person that answered the phone throughout the day

1415:09:41 for you when you called Mission Control?

1515:09:45      A.   They have numerous operators, so I am sure I

1615:09:48 talked to a couple, three different ones throughout

1715:09:50 the day.

1815:09:54      Q.   Who else other than -- did you talk with

1915:09:55 Matt Santos during the day?

2015:09:58      A.   I believe I did.

2115:10:00      Q.   Did you talk with Lupe during the day?

2215:10:05      A.   I don't recall.

2315:10:05      Q.   What is Lupe's last name?

2415:10:09      A.   I don't know who Lupe is.

2515:10:13      Q.   No wonder you can't recall her.  She is
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115:10:15 probably going to be angry.

215:10:20           Did you talk with anybody from claims during

315:10:22 the day?

415:10:23      A.   On the 21st?  I don't recall.

515:10:26      Q.   Did you talk to anybody who claimed to be a

615:10:32 witness to the conductors touching each other?

715:10:39      A.   I spoke -- once I made my way to the fire

815:10:44 crew and made my way back to the area in question when

915:10:48 I was first originally checked for downed power lines,

1015:10:51 as the Cal Fire employee stated, that is when I pulled

1115:10:57 over between 76 and 75, and that is when three

1215:11:05 gentlemen come up to me in a white pickup truck.  The

1315:11:08 driver got out and informed me that he heard a loud

1415:11:12 explosion in this area, and this is where he thought

1515:11:14 the fire started.

1615:11:17      Q.   You just pointed to four -- Pole No. 416676.

1715:11:22 What time of day -- is this when you were at Point 5?

1815:11:28           MS. COLE:  Vague and ambiguous.

1915:11:29           THE WITNESS:  When I said earlier that you

2015:11:31 are jumping from time frame to time frame, I did not

2115:11:34 say you were changing them.  That is why, you know, my

2215:11:39 time frame is kind of getting confused here because

2315:11:42 you are jumping from time frame to time frame.

2415:11:44 BY MR. MCGUIRE:

2515:11:45      Q.   Okay.  I am trying to follow -- do this in
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115:11:47 chronological order because I thought it would be

215:11:49 easier.

315:11:50      A.   Yeah.  You haven't been doing that at all.

415:11:53      Q.   I apologize.  Has it made it tough for you?

515:11:53 Do you want to change any of your testimony because

615:11:54 you were confused?

715:11:55      A.   No.  I think I --

815:11:58      Q.   Have you taken any drugs or alcohol during

915:11:59 the lunch hour?

1015:12:00      A.   No.

1115:12:00      Q.   So are you able to continue to answer

1215:12:03 questions?

1315:12:03      A.   Yes.

1415:12:03      Q.   All right.  What time was it that you ran

1515:12:06 into this person who said there was an explosion?

1615:12:09 Precisely.

1715:12:11      A.   Precisely?

1815:12:12      Q.   Yes.

1915:12:13      A.   I don't know precise time right now.

2015:12:15      Q.   Okay.  Then tell me generally.

2115:12:16      A.   Somewhere around 3:30ish.

2215:12:22      Q.   And the location was close to what you have

2315:12:25 marked as 3 and 7 on the map?

2415:12:27      A.   Yes.

2515:12:29      Q.   And these people were in the white truck.
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115:12:32 Was it -- were these civilians or were these

215:12:35 firefighters?

315:12:36      A.   Civilians.

415:12:37      Q.   Did they say they saw any lines touching in

515:12:41 an explosion?

615:12:43      A.   No.

715:12:44           MS. COLE:  Compound.

815:12:48           THE WITNESS:  He did not say any mention --

915:12:48 he did not mention anything about observing them

1015:12:51 touching.  He said he heard a loud explosion in this

1115:12:55 area.

1215:12:55 BY MR. MCGUIRE:

1315:12:58      Q.   Did he identify himself as to who he was?

1415:13:00      A.   The only thing he said was he was the

1515:13:02 property owner.

1615:13:02      Q.   He was a property or the property owner?

1715:13:05      A.   The property owner, from what I recall.

1815:13:07      Q.   Of the area where the right-of-way was

1915:13:09 located?

2015:13:10      A.   That was my understanding.

2115:13:15      Q.   Did he take any photographs of you or of the

2215:13:17 conditions that were in existence at the time you were

2315:13:20 there?

2415:13:21      A.   Not to my knowledge.

2515:13:37      Q.   So did you tell Matt Santos that there is a
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115:13:42 witness that says the lines were slapping together?

215:13:48      A.   Can you repeat that one more time?

315:13:50      Q.   Did you tell Matt Santos that there is a

415:13:53 witness that says the lines were slapping together?

515:13:59      A.   I don't recall a conversation with Matt

615:14:01 Santos.

715:14:04      Q.   About anything?

815:14:06      A.   Like I said, I spoke to many people, and

915:14:09 right now I don't recall a conversation with Matt

1015:14:12 Santos.

1115:14:12           (Exhibit 044-359 was marked for

1215:14:12           identification.)

1315:14:12 BY MR. MCGUIRE:

1415:14:15      Q.   I hand you 124, please.  Again, that is

1515:14:18 Bates No. 2089124.  It will be Exhibit 044-259.

1615:14:32           MS. COLE:  Exhibit 044-359?

1715:14:34           MR. MCGUIRE:  Sorry.  Exhibit 044-359.

1815:14:35 Thank you.

1915:15:21           "What was that?  You see the lines dip?  You

2015:15:27 saw them dip, right?

2115:15:29           No.

2215:15:29           Was it the TV?

2315:15:31           Claims.  This is Stoole.

2415:15:32           Hey, this is Matthew Santos.

2515:15:34           Hey, Matt.  How are you doing, Matthew?
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115:15:35           Well, I'm going to work again on the

215:15:38 weekend.

315:15:41           Yeah.  Hey, I was wondering, Matthew, I

415:15:44 spoke with John Hotta earlier.

515:15:47           Yeah.

615:15:47           Which fire is the one that he is at that he

715:15:49 suspects the 69 KV is the one that slapped together

815:15:53 and went phase to phase?

915:15:55           That might be the Santa Ysabel fire.

1015:15:57           Okay.  So he is at the Santa Ysabel Julian.

1115:16:00           Yeah.  We -- the one on Portrero, which is

1215:16:02 on the border, we didn't -- that one didn't get

1315:16:05 started for sure.  That was our question.  We were

1415:16:08 trying to get hold of Hotta to ask him, did we

1515:16:11 cause -- did Tie Line 637 cause the fire.

1615:16:14           Um-hmm.

1715:16:17           And so -- I would not think so because what

1815:16:19 is going -- you know, it did trip three or four times,

1915:16:24 but I think the fire was already going before then.

2015:16:27 But I am not positive.  That is why we were trying to

2115:16:29 get ahold of Hotta, and we've had a hard time

2215:16:32 getting -- we haven't been able to reach him yet.

2315:16:33           Yeah.  Yeah.  I have tried to give him --

2415:16:35 because I spoke with him maybe about an hour ago, and

2515:16:37 it was brief and breaking up here and there.  And then
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115:16:41 I tried, and no -- without success.  But -- so he's at

215:16:47 the Santa Ysabel and Julian one?

315:16:51           Yeah.  I believe he is at that one.  The

415:16:55 other fire guy went to the one on the -- you know, let

515:16:59 me confirm that.  Hotta was on the Santa Ysabel fire

615:17:03 at 37, right?  Yes.  That is correct.  He's on that

715:17:06 one.

815:17:06           Okay.  And then Hal is at the other one,

915:17:07 then.  Hal Mortier.

1015:17:10           Yeah.

1115:17:11           Okay.  Okay.  Because I asked John to

1215:17:15 take -- you know, take -- because I guess there is a

1315:17:18 witness or something that states that it was the 69 KV

1415:17:21 that started it.  And when I spoke with John, he says

1515:17:25 yeah, it looks like this is where it started, that the

1615:17:28 lines slapped together phase to phase, and that was

1715:17:31 the end of it.  Because high winds over there and all

1815:17:33 that right now.  And I just asked him to take some

1915:17:39 photographs for me and stuff like that.  Because if

2015:17:41 that is the case, you know, if our lines did go phase

2115:17:43 to phase and it was started by one of our facilities,

2215:17:47 even though it was -- really was not anything we could

2315:17:50 do about it --

2415:17:51           Yeah, yeah.

2515:17:53           -- I need to record it unfortunately to
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115:17:54 CPUC.

215:17:56           Right.

315:17:57           Especially once I have all the information,

415:17:59 you know, pole number, location, Thomas Brother,

515:18:03 whatever it may be.

615:18:04           Yeah.

715:18:05           So, you know, I just wanted to get a hold of

815:18:07 somebody and let them know, once they get a hold of

915:18:11 that information, if they could forward it me, to the

1015:18:12 claims department, that would be greatly appreciated.

1115:18:17           Okay.  Yeah.  As soon as we get a hold of

1215:18:17 him, we'll ask him if it did.

1315:18:20           Okay.

1415:18:21           Yeah.  That would do it.  I mean, if the

1515:18:24 wind was really blowing, that could do it.

1615:18:26           Yeah.  You know, I'm here in Mira Mesa.

1715:18:26 They were blowing, you know, a good 20 to 30 miles

1815:18:31 today.  I can imagine up there -- he said they were

1915:18:33 blowing about 60 miles an hour out there.

2015:18:42           Wow.

2115:18:42           Yep.

2215:18:42           It's crazy.  2003 all over.

2315:18:43           That's what I'm thinking.  I'm like -- I

2415:18:43 can't breathe right now.  I'm like wow.  I said, no

2515:18:45 way.  Please don't let this be again 2003.  And it's
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115:18:50 around the same time, too.

215:18:52           Okay.

315:18:52           Same time.

415:18:52           Yep.

515:18:54           But if you can ensure, Matthew, if I get

615:18:57 that information, you know, whether it be tomorrow or

715:19:01 Tuesday or Wednesday.

815:19:01           Yeah.

915:19:02           That way I can -- because if it is our

1015:19:03 stuff, that way I can go ahead and notify the CPUC on

1115:19:07 that.

1215:19:08           Okay.  Sounds good.

1315:19:09           Okay.  Thank you so much, Matthew.  I

1415:19:10 appreciate your call back.

1515:19:12           Okay.  Take care, man.

1615:19:15           You bet.  Bye-bye.

1715:19:15           Bye."

1815:19:15 BY MR. MCGUIRE:

1915:19:16      Q.   Okay.  Did you recognize the -- Matt Santos'

2015:19:19 voice?

2115:19:20      A.   Yes, I did.

2215:19:21      Q.   And did you recognize Louie Martinez's

2315:19:24 voice?

2415:19:25      A.   No, I did not.

2515:19:26      Q.   Do you remember talking to Louis Martinez?
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115:19:28      A.   No, I do not recall that.

215:19:29      Q.   You don't remember talking to him that day

315:19:31 at all?

415:19:32      A.   No, I do not.

515:19:33      Q.   Do you remember ever talking to him?

615:19:36      A.   I may have talked to him afterwards.  I

715:19:38 could not tell you.  Like I said, from the time I was

815:19:45 out there, I was answering numerous calls and trying

915:19:47 to make calls.  I talked to numerous people.

1015:19:49      Q.   From what you can remember, what you said in

1115:19:53 substance to people, is what was attributed to you

1215:19:56 accurate as to what you observed or deduced?

1315:20:04           MS. COLE:  Compound, assumes facts, no

1415:20:04 foundation.

1515:20:05           THE WITNESS:  From what he said, Louis?

1615:20:06 BY MR. MCGUIRE:

1715:20:06      Q.   Yeah.

1815:20:08      A.   From what he said, he said that he was under

1915:20:10 the impression that I said that the wires slapped

2015:20:14 together.

2115:20:16      Q.   Yes.  And did you ever deduce that they had,

2215:20:21 they must have, because that is what happened?

2315:20:24      A.   No, I did not.

2415:20:24 BY MR. SINGLETON:

2515:20:29      Q.   Did you ever tell Louis Martinez that is
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115:20:32 what you thought happened?

215:20:35      A.   I don't recall talking to Louis Martinez at

315:20:36 all, to be honest with you.

415:20:36      Q.   Do you recall telling anybody from SDG&E

515:20:36 that that is what you thought happened on that day out

615:20:39 there?

715:20:40      A.   I don't recall telling anybody that the

815:20:42 wires slapped together on that day.

915:20:45 BY MR. BAILEY:

1015:20:49      Q.   Do you have any idea where they would have

1115:20:51 gotten information that they did slap together, if it

1215:20:56 was not you?

1315:20:57           MS. COLE:  Calls for speculation, no

1415:20:58 foundation.

1515:20:59           THE WITNESS:  If I talked to Louie Martinez

1615:21:02 that day, maybe -- I don't know.  Maybe I told him

1715:21:04 what the property owner may have thought.  I don't

1815:21:09 know -- I don't remember the conversation with -- any

1915:21:11 conversation with Louie Martinez whatsoever.

2015:21:14 BY MR. MCGUIRE:

2115:21:16      Q.   When you thought the wires were just too

2215:21:20 close, did that mean to you that they were close

2315:21:21 enough that they could slap together if the winds hit

2415:21:25 them the right way?

2515:21:26           MS. COLE:  Vague and ambiguous.
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115:21:29           THE WITNESS:  Yeah.  That is a definite

215:21:29 possibility.

315:21:42 BY MR. MCGUIRE:

415:21:42      Q.   Let's see.  We do have ways of telling

515:21:44 exactly when those times are coming nowadays.

615:21:47           Do you pay the telephone bill for your cell

715:21:52 phone, even though it is a company phone, or does the

815:21:55 company pay for it?

915:21:56      A.   The company pays for it.

1015:21:57      Q.   So the company gets all the records?

1115:22:00           MS. COLE:  Calls for speculation.

1215:22:01           THE WITNESS:  I would imagine.

1315:22:02 BY MR. MCGUIRE:

1415:22:03      Q.   The company could obtain records as to when

1515:22:05 calls were made on 10/21/07, for any employee that was

1615:22:09 using a phone, correct?

1715:22:10           MS. COLE:  Calls for speculation.

1815:22:11           THE WITNESS:  I would imagine so.

1915:22:13 BY MR. MCGUIRE:

2015:22:15      Q.   I know so.

2115:22:20           Okay.  Does -- if I tell you that Tie Line

2215:22:21 637 has tripped out somewhere in Zone 1, does that

2315:22:24 tell you anything?

2415:22:26           MS. COLE:  Asked and answered repeatedly.

25 ///
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115:22:28 BY MR. MCGUIRE:

215:22:29      Q.   As to the location?

315:22:30      A.   No, it does not.

415:22:34      Q.   Is there a way that you know of or have you

515:22:37 been directed by anybody when there is a trip, a line

615:22:40 trip, to locate where the trip is?

715:22:44      A.   Certain lines have equipment to where a

815:22:50 different department can come in and estimate the

915:22:52 distance.

1015:22:52      Q.   What equipment is that, if you know?

1115:22:57      A.   I would not be able to tell you for sure.

1215:23:00      Q.   Is it called a fault detector?

1315:23:02           MS. COLE:  Vague and ambiguous.

1415:23:03           THE WITNESS:  I do not think so.

1515:23:03 BY MR. MCGUIRE:

1615:23:04      Q.   Is it a service restorer?

1715:23:10      A.   That, I don't think so either.

1815:23:11      Q.   What do you think this equipment does --

1915:23:17           MS. COLE:  Vague and ambiguous.

2015:23:17 BY MR. MCGUIRE:

2115:23:18      Q.   -- that allows them to determine where a

2215:23:21 break in the line is or a fault in the line is?

2315:23:23      A.   That is a total different department that I

2415:23:25 don't understand the equipment.

2515:23:29      Q.   Well, who directs you where to go if they
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115:23:30 want to get a patrolman out there right away to

215:23:32 determine whether they should open the circuit before

315:23:32 it starts a fire and causes billions of dollars worth

415:23:34 of damage?

515:23:41           MS. COLE:  Assumes facts, vague and

615:23:42 ambiguous, argumentative.

715:23:43           THE WITNESS:  I didn't understand the

815:23:44 question totally.

915:23:44 BY MR. MCGUIRE:

1015:23:46      Q.   Withdraw the question.

1115:23:48           Wouldn't the best place to have equipment

1215:23:53 that could tell you where the specific location of a

1315:23:54 trip would be in the wildland areas of SDG&E's

1415:24:00 territory, service territory?

1515:24:01           MS. COLE:  Assumes facts and vague and

1615:24:03 ambiguous.

1715:24:04           THE WITNESS:  Would I assume -- you are --

1815:24:07 yeah.  I'm sorry.  I didn't understand that again,

1915:24:09 but --

2015:24:09 BY MR. MCGUIRE:

2115:24:10      Q.   Okay.  That is my fault.

2215:24:13           Are you be able to answer or do I have to

2315:24:15 ask you again?

2415:24:16      A.   No.  You need to ask me again because I

2515:24:18 don't know what you are getting at.
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115:24:22      Q.   Sure.

215:24:22           If you had your choice -- if someone said to

315:24:24 you, John, we are going to want to be sending you out

415:24:27 to determine whether we should be opening or closing

515:24:32 circuits before they start a fire, now, where

615:24:36 should -- we have some equipment that can locate

715:24:39 precisely where these are.  What lines should we put

815:24:43 them on?  Should we put them up here in the areas

915:24:46 where fires could start and nobody could look at them,

1015:24:49 observe them, or should we put them down in South Bay,

1115:24:56 La Jolla, places like that?

1215:24:57           Where would you recommend they put them,

1315:24:59 since you are the one that has to go out in the field

1415:25:01 and determine whether there is something that is going

1515:25:04 to require service to be, you know, terminated and a

1615:25:08 repair to be made?

1715:25:10           MS. COLE:  Vague and ambiguous, calls for

1815:25:10 speculation, compound, assumes facts.

1915:25:16           THE WITNESS:  First of all, it is a crap

2015:25:17 shoot.  Second of all, I don't have the qualifications

2115:25:22 to determine the priority of what equipment should be

2215:25:27 installed on what line.

2315:25:28 BY MR. MCGUIRE:

2415:25:31      Q.   Were you ever sent out as a fire coordinator

2515:25:33 to determine location of a fire?
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115:25:36      A.   Yes.

215:25:38      Q.   And were you able to determine, when sent

315:25:40 out, where -- the best way -- for example, here you

415:25:41 could either start at Creelman and walk the line up to

515:25:45 Santa Ysabel, or you could start at Santa Ysabel and

615:25:49 walk the line down to Creelman.  And, of course, it

715:25:51 was a lot closer to Santa Ysabel than Creelman, right?

815:25:55      A.   Correct.

915:25:56      Q.   Do you know why they sent you to Santa

1015:25:57 Ysabel instead of asking you to go to Creelman?

1115:26:00 "They" meaning grid control, Brett Ball.

1215:26:05           MS. COLE:  Compound, vague and ambiguous.

1315:26:09           THE WITNESS:  Because from the reports on

1415:26:09 the scene, on whoever was on scene, they determined at

1515:26:14 the location of the fire, it was closer on the Santa

1615:26:16 Ysabel line.  Simple as that.

1715:26:19 BY MR. SINGLETON:

1815:26:20      Q.   You were sent out there as a fire

1915:26:21 coordinator, weren't you?

2015:26:21      A.   No --

2115:26:22           MS. COLE:  Assumes facts, vague and

2215:26:24 ambiguous.

2323:59:57 BY MR. SINGLETON:

2415:26:24      Q.   Your answer before she so rudely interrupted

2515:26:26 you?  You were sent out as a relief fire coordinator?
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115:26:29      A.   I was relief fire coordinator and was --

215:26:34 actually, I misspoke.  To meet the fire coordinator

315:26:37 out there.

415:26:38 BY MR. MCGUIRE:

515:26:41      Q.   The fire coordinator was Brian Crouch?

615:26:46      A.   We are considered -- both of us are

715:26:47 considered relief fire coordinators.  Whoever is first

815:26:49 on scene is the fire coordinator.

915:26:50 BY MR. MCGUIRE:

1015:26:51      Q.   But Mr. Singleton's question is still valid,

1115:26:52 then.

1215:26:53           Were you sent out there, and when you found

1315:26:57 out that Crouch was there first, that you then

1415:27:00 deferred to him, or were you sent out there as the TCM

1515:27:04 to make a repair to the line, if you could, before a

1615:27:06 fire started?

1715:27:07           MS. COLE:  Calls for speculation, assumes

1815:27:08 facts, vague and ambiguous.

1915:27:11           THE WITNESS:  I was sent out there by TCM as

2015:27:13 TCM to assess any damages.

2115:27:16 BY MR. MCGUIRE:

2215:27:17      Q.   And I thought you said right at the

2315:27:19 beginning of the deposition that you were sent out

2415:27:21 there because the fire had already started.

2515:27:24           MS. COLE:  Vague and ambiguous, misstates
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115:27:26 testimony.

215:27:26 BY MR. MCGUIRE:

315:27:26      Q.   Isn't that true?

415:27:28      A.   I don't recall saying that.

515:27:28      Q.   Well, let's go back in time, here.  You're

615:27:33 driving back to your house because you are going to be

715:27:35 going to Harris, and Brett Ball calls you up and says,

815:27:38 "A fire started up on Tie Line 637.  I want you to go

915:27:42 to Santa Ysabel instead."

1015:27:43           Does that refresh your memory?

1115:27:44      A.   Yes.

1215:27:45      Q.   Isn't that what happened?

1315:27:48      A.   Exactly.

1415:27:48      Q.   So you had to be dispatched sometime after

1515:27:52 12:30 in the afternoon on the 21st.

1615:27:54           MS. COLE:  Assumes facts, vague and

1715:27:56 ambiguous.

1815:27:56           MR. MCGUIRE:  That assumes that the fire

1915:27:58 started around 12:30.

2015:27:59           MS. COLE:  Again, assumes facts.

2115:28:01           THE WITNESS:  Approximately 12:30, that is

2215:28:02 when I received the call saying that there is a report

2315:28:04 of a fire from Brett Ball.

2415:28:06 BY MR. MCGUIRE:

2515:28:06      Q.   So Brett knew there was a fire starting
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115:28:08 almost immediately as soon as it started?

215:28:11           MS. COLE:  Assumes facts, no foundation,

315:28:12 calls for speculation.

415:28:14           THE WITNESS:  Again, he got a report that

515:28:16 there was a fire out there and told me.

615:28:17 BY MR. MCGUIRE:

715:28:19      Q.   Do you know who he got the report from?

815:28:21      A.   I do not.

915:28:22      Q.   Was it a neighbor that called and says, "I

1015:28:24 saw an explosion, and the fire started"?

1115:28:26           MS. COLE:  No foundation.

1215:28:28           THE WITNESS:  I do not know that.

1315:28:29 BY MR. MCGUIRE:

1415:28:29      Q.   Okay.  Let's kind of rapidly move a little

1515:28:33 bit forward.

1615:28:34           You spend the night in your car -- in your

1715:28:37 truck at the substation.  Do you run into Captain Matt

1815:28:44 Gilbert in that parking lot?

1915:28:48      A.   I was at the Dudley's parking lot, and I

2015:28:51 don't recall running into any Cal Fire person.

2115:28:54      Q.   Did you run into or meet with any SDG&E

2215:29:00 employees, the ones we just talked about, we already

2315:29:02 talked about, that crew?

2415:29:02      A.   Yes.

2515:29:05      Q.   So how many SDG&E employees were getting
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115:29:06 together that night at the parking lot?

215:29:10      A.   Speaking for transmission, we had Jason

315:29:12 Digenan's crew, plus the two equipment operators from

415:29:18 equipment operations department.

515:29:21      Q.   And --

615:29:23      A.   So that equals six.

715:29:25      Q.   Was there anyone else?

815:29:26      A.   I don't recall.

915:29:27      Q.   Once you got -- after 6:00, were you still

1015:29:30 communicating with Brett Ball or anyone at grid

1115:29:34 control, the OSS?

1215:29:37      A.   I believe I was talking with Brett Ball

1315:29:39 through the night at different times.  The reception

1415:29:43 out there is terrible, so I don't recall talking --

1515:29:46 who I spoke to at any given time.

1615:29:49      Q.   Was the communications problem -- did that

1715:29:50 create a problem in effectively dealing with the

1815:29:55 issues at hand as to whether you should make repairs

1915:29:58 or not?

2015:30:00           MS. COLE:  Vague and ambiguous.

2115:30:01           THE WITNESS:  No.  I based my decision on

2215:30:04 safety.

2315:30:04 BY MR. MCGUIRE:

2415:30:06      Q.   So at what time do you get up in the morning

2515:30:08 and start heading -- well, what time do you get up in
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115:30:12 the morning?  You rally at what time?

215:30:15      A.   I believe it was somewhere around 5:30,

315:30:17 6:00.

415:30:18      Q.   First light?

515:30:18      A.   Correct.

615:30:21      Q.   You head immediately -- you have breakfast

715:30:23 someplace?

815:30:26      A.   No.  My first priority was getting in there

915:30:26 to get a better look during the light, when there is

1015:30:30 light fall.

1115:30:32      Q.   Along with a crew, with a truck, with a

1215:30:34 hoist that you could make repairs if appropriate?

1315:30:36      A.   With the foreman.

1415:30:37      Q.   With the foreman.  And the truck as well?

1515:30:39      A.   His crew truck.

1615:30:42      Q.   So did this create at least a two-truck

1715:30:44 caravan?

1815:30:46      A.   Yes.

1915:30:46      Q.   And you rumble down there.  Now, at this

2015:30:50 point in time, you have enough assets in terms of

2115:30:51 equipment and people to repair the -- I'll call it

2215:30:58 tighten up the conductors so that there is not this

2315:31:05 too-close distance between the two conductors at

2415:31:08 transposition.  Is that true?

2515:31:11           MS. COLE:  Vague and ambiguous, assumes
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115:31:11 facts.

215:31:12           THE WITNESS:  We had enough people to

315:31:13 perform any type of work.

415:31:14 BY MR. MCGUIRE:

515:31:16      Q.   Had -- when you got there, did you start to

615:31:19 do any work before you ran into somebody else who was

715:31:22 not an employee?

815:31:23      A.   No, I did not.

915:31:25           MS. COLE:  Assumes facts.

1015:31:26 BY MR. MCGUIRE:

1115:31:28      Q.   When did -- did you actually see Captain --

1215:31:38 what's his name?

1315:31:40           MR. DAVIS:  Gilbert.

1415:31:40 BY MR. MCGUIRE:

1515:31:41      Q.   -- Matt Gilbert?  Actually meet him?

1615:31:42      A.   I don't recall too much on who I met as far

1715:31:46 as Cal Fire is concerned.

1815:31:48      Q.   Okay.  Well, you're out there.  Who did

1915:31:48 you -- do you get out there and it's just you, you and

2015:31:51 your crew?

2115:31:54      A.   From what I recall, just me and Jason

2215:31:56 Digenan, and we looked at the span in question and

2315:32:01 tried to come up with a solution.

2415:32:03      Q.   Which was ultimately what?

2515:32:05      A.   To reframe a couple of poles in a different
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115:32:08 configuration.

215:32:10      Q.   Why was that?

315:32:12      A.   To allow for more space.

415:32:18      Q.   Could this have been done before the fire

515:32:20 started just as easily as after?

615:32:23           MS. COLE:  Vague and ambiguous.

715:32:27           THE WITNESS:  Of course you can do that on

815:32:29 any pole that you want.

915:32:29 BY MR. MCGUIRE:

1015:32:31      Q.   Was there any damage to the crossarms that

1115:32:34 you observed on either of the poles, 75 or 76?

1215:32:40      A.   There were no crossarms on 75 or 76.

1315:32:44      Q.   Well, the post-mounted insulators.

1415:32:50      A.   As far as I saw, there was no damage.

1515:32:53      Q.   So they weren't twisted or bent in any

1615:32:55 particular direction?

1715:32:58      A.   I didn't notice any twisting or bending in

1815:32:59 76.  I don't know at which point I realized that 65

1915:32:59 had a post that was twisted around towards the north.

2015:33:09      Q.   75, did you mean?  You said "65."

2115:33:11      A.   Yeah.  I am sorry.  75.

2215:33:16      Q.   It's okay.  It's good to know that we are

2315:33:18 both human.

2415:33:18           MR. TRAFICANTE:  I'm sorry.  What did you

2515:33:19 notice on 75?
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115:33:20           MR. MCGUIRE:  Go ahead.

215:33:21           THE WITNESS:  One of the post insulators was

315:33:23 twisted slightly.

415:33:24 BY MR. MCGUIRE:

515:33:25      Q.   And into what direction was the post --

615:33:28 first of all, which post insulator was twisted?

715:33:31      A.   It was the top west post insulator.

815:33:37      Q.   Is that on the 75?  Which of these

915:33:42 photographs show the 75 pole?

1015:33:49      A.   That is 75.

1115:33:51      Q.   Okay.  Exhibit 044-356 shows the 75 pole,

1215:33:55 and you are looking at that from the east, generally

1315:34:02 from the east; is that correct?

1415:34:04      A.   Correct.

1515:34:04      Q.   And you said it was the top which one?  Top

1615:34:08 western?

1715:34:09      A.   Top west.

1815:34:10      Q.   So the top -- looking into this photograph,

1915:34:12 it would be the top right post insulator, correct?

2015:34:18      A.   Correct.

2115:34:22      Q.   When did you make this observation that it

2215:34:24 was twisted?

2315:34:25      A.   Sometime during the morning, after I got to

2415:34:30 76.

2515:34:37      Q.   Did you make these observations from a
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115:34:40 bucket truck or from the ground?

215:34:43      A.   From the ground.

315:34:44      Q.   Did you actually engage a bucket truck to

415:34:47 get either you or Mr. Digenan up in the air close to

515:34:52 these post insulators?

615:34:54      A.   No, I did not.

715:34:55      Q.   Did you make any measurements as to how far

815:34:58 apart the post insulators were exactly at the time?

915:35:01      A.   No, I did not.

1015:35:06      Q.   Did you make any observations of the

1115:35:09 condition of the ground in and around the 74 pole?

1215:35:14      A.   No.  My concern was 76 and 75 at that time.

1315:35:18      Q.   Would damage to the 75 pole -- could damage

1415:35:24 to the 75 pole from the wind result in damage to the

1515:35:29 74 pole?

1615:35:31           MS. COLE:  Incomplete hypothetical, vague

1715:35:33 and ambiguous, assumes facts.

1815:35:35           THE WITNESS:  Possibly.

1915:35:35 BY MR. MCGUIRE:

2015:35:37      Q.   How were the conductors attached between the

2115:35:40 74 and the 75?  Are they attached so there is no play

2215:35:44 or movement between the two, or are they attached so

2315:35:49 that there can be slippage between the conductors

2415:35:53 between the first one and the -- between the 75 and

2515:35:56 the 76 and 74?
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115:36:01           MS. COLE:  Vague and ambiguous, assumes

215:36:01 facts and compound.

315:36:08           THE WITNESS:  75 -- the post-type clamps

415:36:10 that are on 75 and 76, they're clamps to where they

515:36:13 are not -- they don't allow the conductor to slip.

615:36:16 BY MR. MCGUIRE:

715:36:18      Q.   Did you ever get a chance to inspect those

815:36:20 to confirm that they served that purpose, they did not

915:36:23 allow the conductors to slip?

1015:36:25           MS. COLE:  Vague and ambiguous.

1115:36:26           THE WITNESS:  No, I did not.  I can see from

1215:36:27 the ground.

1315:36:28 BY MR. MCGUIRE:

1415:36:35      Q.   And does that mean that if the 75 pole leans

1515:36:37 in the wind, as you had described earlier, that it is

1615:36:41 going to be pulling on the 74 pole?

1715:36:44           MS. COLE:  Incomplete hypothetical, assumes

1815:36:46 facts, vague and ambiguous.

1915:36:48           THE WITNESS:  Yeah.  They are not swaying in

2015:36:49 the same fashion, yes.

2115:36:50 BY MR. MCGUIRE:

2215:36:50      Q.   Even if they are in the same fashion, there

2315:36:53 is still going to be more force pulled on the 74 pole

2415:36:56 than on the 75, correct?

2515:36:58           MS. COLE:  Same objections.
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115:36:59           THE WITNESS:  I could not tell you that.

215:37:00 BY MR. MCGUIRE:

315:37:01      Q.   Does the conductor -- did the conductors

415:37:03 dead end on the 74 pole?

515:37:05      A.   Yes.

615:37:07      Q.   And when it dead ends, does that mean any

715:37:12 force on the conductors, 75, 74 -- excuse me -- 75, 76

815:37:18 and anywhere up the line is transmitted at the

915:37:22 dead-end pole?

1015:37:24           MS. COLE:  Vague and ambiguous, overbroad,

1115:37:26 assumes facts, calls for speculation.

1215:37:29           THE WITNESS:  That, I did not understand

1315:37:30 whatsoever.  That didn't make any sense there.

1415:37:32 BY MR. MCGUIRE:

1515:37:32      Q.   Well, if I move or pulled the 75 pole,

1615:37:37 either just by forces that are being exerted on that

1715:37:40 pole or by forces that are being observed on every

1815:37:43 pole upstream until the next dead end, it is going to

1915:37:48 show itself on the last dead-ended pole.  That is the

2015:37:52 last place that movement can be transmitted; isn't

2115:37:54 that true?

2215:37:55           MS. COLE:  Vague and ambiguous, overbroad.

2315:37:55 BY MR. MCGUIRE:

2415:37:56      Q.   That is what a dead end means.

2515:37:58           MS. COLE:  Incomplete hypothetical and calls
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115:37:59 for speculation.

215:38:01           THE WITNESS:  Well, your definition of a

315:38:02 dead end doesn't seem like it is the same as mine.

415:38:04 BY MR. MCGUIRE:

515:38:05      Q.   Then give me -- when I said it was dead

615:38:07 ended, you said "yes."  Then tell me what you agreed

715:38:10 it was.

815:38:11      A.   A dead end is installed on any line for a

915:38:14 couple of different reasons.  One, if there was an

1015:38:16 angle on it.  Two, is if they run out of wire and they

1115:38:20 just need to -- when they are originally pulling in

1215:38:24 the wire, if they run out of wire, there's only so

1315:38:26 much wire they can fit on any reel.  And if there is

1415:38:28 not enough wire to get past that point, they usually

1515:38:32 make a dead end.

1615:38:33      Q.   Okay.  So what you're saying is, you can

1715:38:33 dead end the wire there.  Then what do you do going

1815:38:37 downstream?

1915:38:40           MS. COLE:  Vague and ambiguous.

2015:38:40 BY MR. MCGUIRE:

2115:38:41      Q.   You start a new wire that is attached

2215:38:45 differently than the one that is dead ended?

2315:38:48           MS. COLE:  Vague and ambiguous.

2415:38:49           THE WITNESS:  Yes.  If it's straight through

2515:38:50 and there's no angles or wire issues, yes.
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115:38:54 BY MR. MCGUIRE:

215:38:56      Q.   And did the 74 pole have crossarms?

315:39:00      A.   Yes.  That was the dead end.

415:39:01      Q.   Double crossarms?

515:39:03      A.   Yes.

615:39:06      Q.   Is the reason for the crossarms the dead

715:39:08 ending?

815:39:08      A.   Yes.

915:39:14      Q.   And is the dead end attached at the top

1015:39:16 cross arm or the bottom crossarm?

1115:39:18           MS. COLE:  Vague and ambiguous.

1215:39:22           THE WITNESS:  As it was on the 21st?

1315:39:23 BY MR. MCGUIRE:

1415:39:24      Q.   Yes.

1515:39:24      A.   I believe there was two on the top and one

1615:39:25 on the bottom.

1715:39:31      Q.   What was the distance between the two

1815:39:32 crossarms, 10 feet?

1915:39:33           MS. COLE:  Vague and ambiguous as to

2015:39:34 "distance."

2115:39:37           THE WITNESS:  I believe it would -- a normal

2215:39:37 framing between arms is six feet.

2315:39:39 BY MR. MCGUIRE:

2415:39:39      Q.   So you believe it was normal?

2515:39:46      A.   Yes.
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115:39:46      Q.   Would a force transmitted to the top of a

215:39:48 pole cause more resultant force to the bottom of the

315:39:53 pole than one that is closer to the middle or on the

415:39:58 second or eight feet -- six feet below?

515:40:01           MS. COLE:  Vague and ambiguous.

615:40:01 BY MR. MCGUIRE:

715:40:02      Q.   If you know.

815:40:03           MS. COLE:  Incomplete hypothetical, calls

915:40:06 for speculation.  Also overbroad.

1015:40:07           THE WITNESS:  Yeah.  I do not know.

1115:40:07 BY MR. MCGUIRE:

1215:40:07      Q.   Did you ever get a chance to closely look at

1315:40:10 the gye -- well, first of all, did you notice whether

1415:40:11 or not or did you observe whether or not there was a

1515:40:14 gye attached to the 74 pole?

1615:40:19      A.   No, I did not.

1715:40:19      Q.   You never went down and looked at it?

1815:40:23      A.   As I said, I did not make it down to 74

1915:40:24 because I was trying to -- my concern was 75 and 76.

2015:40:29      Q.   Well, that was yesterday.  That was the day

2115:40:30 before.  I thought maybe the next day that you did go

2215:40:32 down there because the fires were not there anymore.

2315:40:35      A.   No, I did not go down there.

2415:40:37      Q.   You never went down there at all?

2515:40:38      A.   No.

546



347ab550-0598-4164-88ae-17ab04c0d419

JOHN HOTTA 01/08/10

877.955.3855
SARNOFF COURT REPORTERS AND LEGAL TECHNOLOGIES

Page 289

115:40:42      Q.   Did you, at any time after the 22nd, have a

215:40:45 chance to observe whether or not there were gye wires

315:40:48 supporting Pole 74?

415:40:51      A.   No.  That 74 was not a concern to me

515:40:53 because, to me, there was no issues there.

615:40:59      Q.   When you participated in removing the

715:41:01 conductors between -- which poles in June of 2008?

815:41:12      A.   I'm sorry.  I didn't hear that question.

915:41:13      Q.   I believe you agreed or you had confirmed

1015:41:18 that you were involved as part of the SDG&E crew that

1115:41:23 replaced the conductors in June of 2008 between some

1215:41:27 of the poles in this subject area; is that correct?

1315:41:31      A.   Yes, that is correct.

1415:41:32      Q.   Did you remove any conductors between 74 and

1515:41:35 75?

1615:41:38      A.   Yes, we did.

1715:41:39      Q.   When you were part of that operation, did

1815:41:40 you observe the gye wires on 74 being loose?

1915:41:44      A.   No, I didn't.

2015:41:46      Q.   As a matter of fact, slack.

2115:41:48      A.   I don't recall if they were slack.  I do

2215:41:50 remember that there was a down gye on there, in-line

2315:41:53 down gye.

2415:41:55      Q.   When you say "down gye,"" that's a term of

2515:41:57 art.  "Down gye" does not mean a guy that fell down?
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115:42:02      A.   Correct.

215:42:02           MS. COLE:  Mickey, when it's a convenient

315:42:03 time, can we take a short break?

415:42:07           MR. MCGUIRE:  Sure.  If it's convenient for

515:42:07 you now, we'll do it right now.

615:42:08 BY MR. TRAFICANTE:

715:42:09      Q.   Quick clarification.  You removed the

815:42:12 conductors between 74 and 75 or 75 and 76?

915:42:17           MS. COLE:  Compound.

1015:42:18           THE WITNESS:  Both.  We moved it from 74 all

1115:42:20 the way to 76.

1215:42:24           MR. MCGUIRE:  Okay.

1315:42:25           THE VIDEOGRAPHER:  Going off the record.

1415:42:26 The time is 3:42 p.m.

1515:54:58           (Recess taken.)

1615:55:01           THE VIDEOGRAPHER:  Back on the record.  The

1715:55:01 time is 3:54 p.m.

1815:55:02 BY MR. MCGUIRE:

1915:55:03      Q.   Mr. Hotta, we'll go as quick as we can.

2015:55:06           Did you determine or find out, after further

2115:55:10 inspection, that Pole No. 416674 was rotten?

2215:55:18           MS. COLE:  Vague and ambiguous.

2315:55:20           THE WITNESS:  The existing pole at that

2415:55:22 time?

25 ///
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115:55:22 BY MR. MCGUIRE:

215:55:24      Q.   Before the fire.

315:55:27      A.   Before the fire, I did not know.  I don't

415:55:29 recall.

515:55:30      Q.   Do you know why the pole was replaced, the

615:55:35 74 pole was replaced?

715:55:38      A.   I do not recall why it was replaced.

815:55:40      Q.   Did you observe the replacement?

915:55:41           MS. COLE:  Asked and answered.

1015:55:42           THE WITNESS:  No, I did not.

1115:55:43 BY MR. MCGUIRE:

1215:55:44      Q.   Do you know who Mr. Albright is of the Par

1315:55:47 Company?

1415:55:48      A.   Yes, I do.

1515:55:50      Q.   What is his first name?

1615:55:52      A.   Brett.

1715:55:55      Q.   How do you know him?

1815:55:58      A.   From him working for the contractors that we

1915:56:02 often hire to --

2015:56:07      Q.   Did Mr. Flynn, the patrolman we identified

2115:56:09 earlier, observe the replacement of the pole in June

2215:56:17 of 2007?

2315:56:21           MS. COLE:  Calls for speculation.

2415:56:23 BY MR. MCGUIRE:

2515:56:23      Q.   If you know.
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115:56:24      A.   I do not know.

215:56:24      Q.   Did he ever tell you that he had been out

315:56:26 there and watched them replace that pole?

415:56:44      A.   No.

515:56:44      Q.   Have you ever been to grid control while it

615:56:46 is operating?

715:56:47           MS. COLE:  Vague and ambiguous.

815:56:48           THE WITNESS:  Not actually in the control

915:56:50 room.

1015:56:50 BY MR. MCGUIRE:

1115:56:53      Q.   Is the "Dave" that I said, Melby, could that

1215:56:55 Dave Minton?

1315:56:57           MS. COLE:  Assumes facts.

1415:57:00           THE WITNESS:  I don't know a Dave Minton.

1515:57:00 BY MR. MCGUIRE:

1615:57:01      Q.   Do you know a Tim Minton?

1715:57:05      A.   No, I do not.  I know a -- I think you're

1815:57:05 thinking of Jim Minton.

1915:57:09      Q.   Jim Minton.  You're right.

2015:57:22           Electric switching orders, is that something

2115:57:23 that you -- is that a form that you fill out?

2215:57:29      A.   No, I do not.

2315:57:32      Q.   Would you be listed as a foreman on an

2415:57:36 electric switching order?

2515:57:37           MS. COLE:  Calls for speculation.

550



347ab550-0598-4164-88ae-17ab04c0d419

JOHN HOTTA 01/08/10

877.955.3855
SARNOFF COURT REPORTERS AND LEGAL TECHNOLOGIES

Page 293

115:57:41           THE WITNESS:  I could be.

215:58:00           MR. MCGUIRE:  What's our next number?

315:58:00 Exhibit 044-357?

415:58:00           MS. COLE:  Don't forget the audio files.

515:58:00           MR. MCGUIRE:  Exhibit 044-358,

615:58:00 Exhibit 044-359.

715:58:01           MS. COLE:  Exhibit 044-360.

815:58:03           MR. MCGUIRE:  Thank you.  Exhibit 044-360.

915:58:03 Kathy, are you there?

1015:58:03           MS. MEGLI:  I'm right here.

1115:58:03           (Exhibit 044-360 was marked for

1215:58:03           identification.)

1315:58:03           MR. MCGUIRE:  Okay.  Give me 8708, please.

1415:58:05 Exhibit 044-360.  I am not going to give you this one

1515:58:08 because it has got highlights on it, but I will give

1615:58:11 you one in a second.

1715:58:13           Exhibit 044-360 is SDGE-0208708, and it is

1815:58:19 an electric switching order that has a date of

1915:58:25 10/21/07, also a date of 10/22/07.  The foreman is

2015:58:32 listed as Hotta?

2115:58:35           MS. MEGLI:  8708?

2215:58:37           MR. MCGUIRE:  Yeah.  You have got them

2315:58:37 copied already.  208708.

2415:58:38 BY MR. MCGUIRE:

2515:59:10      Q.   There you go.
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115:59:10           Have you seen that before?

215:59:15      A.   I have seen these switching orders before,

315:59:16 but not this particular one.

415:59:19      Q.   Did you see this in preparation for your

515:59:22 deposition?

615:59:23      A.   No, I did not.

715:59:25      Q.   This has a date of 10/21/07, written in, and

815:59:29 then there is some initials, DLK or DL somebody.

915:59:37           Do you know who that is written by, the

1015:59:38 order was written by?

1115:59:40           MS. COLE:  Assumes facts.

1215:59:41           THE WITNESS:  I could not tell you for sure

1315:59:42 the last -- the middle and last initial.

1415:59:44 BY MR. MCGUIRE:

1515:59:52      Q.   Were you the foreman on this job?

1615:59:55      A.   I was the construction supervisor there.

1715:59:59      Q.   What does this job relate to?

1816:00:01           MS. COLE:  Assumes facts.

1916:00:02           THE WITNESS:  I don't know that there is a

2016:00:02 job.  I mean, this is just a switching order that

2116:00:04 shows that there is a clearance on this line.

2216:00:07 BY MR. MCGUIRE:

2316:00:08      Q.   Did you ask to have -- is this when -- does

2416:00:10 this memorialize the clearance that you requested or

2516:00:22 the opening of the line that you requested on
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116:00:26 10/21/07?

216:00:28           MS. COLE:  Calls for speculation.

316:00:30           John, if you need to take a minute and

416:00:32 review the entire document, please do.

516:00:35           THE WITNESS:  As far as "memorialize," what

616:00:37 do you mean?

716:00:37 BY MR. MCGUIRE:

816:00:38      Q.   In other words, it puts in writing what went

916:00:40 actually on, confirms that it actually did happen,

1016:00:44 provides a time when it did happen.

1116:00:49           MS. COLE:  Vague and ambiguous.

1216:00:50           THE WITNESS:  This shows what is switched

1316:00:53 out and what number is applied to those disconnects.

1416:00:58 So as far as --

1516:01:01 BY MR. MCGUIRE:

1616:01:01      Q.   Those what?

1716:01:02      A.   The disconnects.

1816:01:04      Q.   Say that again.

1916:01:04      A.   Disconnects.

2016:01:06      Q.   Oh, disconnects.  Thank you.  Go ahead.

2116:01:10      A.   And that is what a switching order is.  As

2216:01:12 far as memorializing, I am not putting together what

2316:01:15 you mean by that.

2416:01:16      Q.   That is okay.  You don't have to.  I know

2516:01:18 what it means and so does your lawyer.
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116:01:21           Now, at 1643, at 4:43 in the afternoon, is

216:01:25 that when you requested that the line be opened?

316:01:32           MS. COLE:  Calls for speculation.

416:01:36           THE WITNESS:  Originally, I asked for the

516:01:37 line to be opened when I noticed the firefighters

616:01:41 there.

716:01:41 BY MR. MCGUIRE:

816:01:42      Q.   What time was that?

916:01:45           MS. COLE:  Asked and answered.

1016:01:49           THE WITNESS:  I believe it was somewhere

1116:01:50 around the 3:00 time frame.  I can't remember exactly

1216:01:54 what time I said it.  Somewhere around the 3:00 time

1316:01:56 frame.

1416:01:56 BY MR. MCGUIRE:

1516:02:00      Q.   If you notice on the second page, the tie

1616:02:02 line is not grounded.  Discs -- remember I asked you

1716:02:05 about that -- d-i-s-c-s -- are open and tagged on

1816:02:09 HN-1363-07-MC.

1916:02:13           First of all, what are discs that are

2016:02:15 referred to there?

2116:02:17      A.   That is short for disconnects.  Now, I know

2216:02:20 what that means.

2316:02:22      Q.   Okay.  And so do I.

2416:02:24           And then what does "tagged on HN-1363-07-MC"

2516:02:30 mean to you?
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116:02:36      A.   That means that on every clearance that we

216:02:37 arrange for safety purposes, a hold-out number --

316:02:41 which that means -- HN is a hold-out number.  Each

416:02:46 piece of equipment that is opened is tagged with a

516:02:49 particular number.  And that cannot be removed until I

616:02:54 release that number, once it has been issued to me.

716:02:57      Q.   Okay.  So that is to prevent an accidental

816:03:00 activation of the line while someone is working on it?

916:03:05      A.   Correct.

1016:03:05      Q.   And did you do any work between when the

1116:03:11 line was opened -- according to this, it was checked

1216:03:15 as opened by Dell Reeh, R-e-e-h, at 1643 and Ray

1316:03:28 Necochea at the -- at 1651 at Santa Ysabel.

1416:03:35           MS. COLE:  Assumes facts.

1516:03:36 BY MR. MCGUIRE:

1616:03:37      Q.   Am I reading that form right on the first

1716:03:39 page?

1816:03:39           MS. COLE:  Calls for speculation, no

1916:03:40 foundation.

2016:03:43           THE WITNESS:  Yes, as I see it.

2116:03:44 BY MR. MCGUIRE:

2216:03:44      Q.   So as of 1651, it was safe for you to do

2316:03:48 work on that line, if you chose to do so?

2416:03:52           MS. COLE:  Calls for speculation and assumes

2516:03:54 facts.

555



347ab550-0598-4164-88ae-17ab04c0d419

JOHN HOTTA 01/08/10

877.955.3855
SARNOFF COURT REPORTERS AND LEGAL TECHNOLOGIES

Page 298

116:03:56           THE WITNESS:  Actually, 1659.  Because 1651

216:03:57 is the time it was ordered for him to do it.

316:04:00 BY MR. MCGUIRE:

416:04:03      Q.   Why does it say "1651, station normal"?

516:04:06           MS. COLE:  Calls for speculation.

616:04:08           THE WITNESS:  I am not sure.

716:04:11 BY MR. MCGUIRE:

816:04:13      Q.   Okay.  All right.  So 1659 on the 21st.

916:04:19           And then on this next page, Page 2 of 3, is

1016:04:20 that date that is on the right -- lower right-hand

1116:04:25 corner the 24th or the 21st?

1216:04:27           MS. COLE:  Calls for speculation.

1316:04:32           THE WITNESS:  It looks to me like the 21st.

1416:04:33 BY MR. MCGUIRE:

1516:04:36      Q.   And can you recognize any of these initials

1616:04:37 that are on the left-hand side there as being yours or

1716:04:40 someone else's?

1816:04:41      A.   No.  I do not know whose those are.

1916:04:46      Q.   Did you do any work while the line was --

2016:04:50 does this -- I'm sorry.  Different question.

2116:04:52           Go to the second page.  Does the "Time

2216:04:56 Completed" column indicate that at 1707, you could do

2316:05:03 work without being injured because the discs were

2416:05:06 open, the tie lines not grounded, and it is tagged?

2516:05:10 And then that release was on 2211, 11:00 at night on
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116:05:20 the 22nd of October?

216:05:22           MS. COLE:  Vague and ambiguous.

316:05:22           MR. MCGUIRE:  Is that right?

416:05:24           MS. COLE:  Calls for speculation.  The

516:05:24 document speaks for itself.

616:05:27           THE WITNESS:  I couldn't tell you the

716:05:28 timing, the times that are written in here, what they

816:05:32 pertain to.

916:05:33 BY MR. MCGUIRE:

1016:05:33      Q.   Well, you were there.  You tell me now what

1116:05:34 happened.  How long did you have clearance to go touch

1216:05:40 those conductors without injuring yourself?

1316:05:45      A.   I don't recall.  I recall asking for a

1416:05:46 clearance.  I don't recall what day I got it.  I

1516:05:50 believe it was either the 21st or 22nd.  And I don't

1616:05:54 recall releasing the clearance whatsoever on the 22nd.

1716:05:58      Q.   My question is, did you touch those

1816:06:00 conductors?

1916:06:00      A.   No, we did not.

2016:06:02      Q.   You did not get anywhere close to them?

2116:06:04      A.   Never.

2216:06:04      Q.   Never got the buckets in the air?

2316:06:06      A.   No.

2416:06:06      Q.   When did you run into Cal Fire investigator,

2516:06:08 if at all?
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116:06:10      A.   I don't recall when I ran into him.

216:06:12      Q.   But you did?

316:06:13      A.   A fire investigator?  I don't even recall

416:06:15 that.

516:06:17      Q.   You don't remember seeing Matt Gilbert?

616:06:20      A.   No.  I don't know who Matt Gilbert is.

716:06:22      Q.   Okay.  What other SDG&E employees did you

816:06:23 meet at the site or see at the site on October 22nd?

916:06:26 And by "the site," I mean the general origin area

1016:06:29 between the 75 and the 76 poles.

1116:06:33      A.   Myself and Jason Digenan.

1216:06:34      Q.   You never saw anyone else?

1316:06:36      A.   I don't recall anybody else.

1416:06:37      Q.   No one from claims?

1516:06:38      A.   Nobody from -- I don't recall anybody else

1616:06:38 other than myself and Jason.

1716:06:41      Q.   Larry Davis out there?

1816:06:44      A.   I don't recall seeing Larry out there that

1916:06:46 day.

2016:06:46      Q.   Larry Hall out there?

2116:06:48      A.   No.  I know he was not out there.

2216:06:50      Q.   You know Larry Hall?

2316:06:51      A.   Yes, I do.

2416:06:52      Q.   Did you know him when he was working with

2516:06:54 the company?
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116:06:54      A.   Yes, I did.

216:06:56      Q.   Was Randy Lyle out there?

316:07:00      A.   Not to my knowledge.

416:07:19      Q.   What position does Malcolm Hebert have in

516:07:27 the company?

616:07:30           MS. COLE:  Vague as to time and calls for

716:07:31 speculation.

816:07:34           MS. MEGLI:  I'm sorry.  What is the name?

916:07:35           MR. MCGUIRE:  Malcolm Hebert, H-e-b-e-r-t.

1016:07:36           MS. MEGLI:  Thank you.

1116:07:37           THE WITNESS:  I know he is part of grid ops.

1216:07:39 I don't know what his capacity is.

1316:07:40 BY MR. MCGUIRE:

1416:07:52      Q.   Do you know someone named Eckhart that is

1516:07:55 a -- that was the OSS on 10/21/07, at grid ops?

1616:08:03           MS. COLE:  Assumes facts.

1716:08:04           THE WITNESS:  I know a Tom Eckhart at grid

1816:08:07 ops.  I don't know if he was the OSS at that time or

1916:08:13 anytime, for that matter.

2016:08:14 BY MR. MCGUIRE:

2116:08:15      Q.   There is a document here called the "OSS

2216:08:18 Daily Log."  It is 246747.  That indicates that there

2316:08:25 was a report of a fire in the Santa Ysabel area at

2416:08:28 1310.

2516:08:31           And the next entry is at 1314 that Brett
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116:08:34 Ball reports Hotta in route to Santa Ysabel sub to

216:08:39 investigate fire.

316:08:40           Do those times comport or agree with your

416:08:43 memory of the times?

516:08:46           MS. COLE:  Calls for speculation, vague and

616:08:48 ambiguous.

716:08:49           THE WITNESS:  Approximately.

816:08:49 BY MR. MCGUIRE:

916:08:56      Q.   Were you being asked on the 21st of October

1016:09:00 by anyone as to when they could put the 637 line back

1116:09:05 in service?

1216:09:08      A.   I don't recall.

1316:09:31      Q.   And do you remember the time being that

1416:09:34 you -- that Mr. Ball requested the turning off of

1516:09:38 reclosers?  By the way, did you ever ask for them to

1616:09:41 turn off the reclosers so that if they tripped open,

1716:09:46 they would stay open, or did you ask them just to

1816:09:50 clear the line?

1916:09:51      A.   No, I never asked to -- or discussed the

2016:09:54 reclosers whatsoever.  I did ask them at that one time

2116:09:59 that I stated earlier to leave it open.

2216:10:03      Q.   Did Mr. Ball ever tell you that he had

2316:10:05 already requested that, if the line tripped open

2416:10:09 again, that they should disable the recloser so that

2516:10:12 the line would remain open?
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116:10:14           MS. COLE:  Assumes facts.

216:10:16           THE WITNESS:  I don't recall that

316:10:17 conversation.  I don't recall that conversation at

416:10:22 all.

516:10:22 BY MR. MCGUIRE:

616:10:23      Q.   When -- what is EMS?  We said that was

716:10:26 electrical maintenance -- or is an EMS a device?

816:10:38           MS. COLE:  Vague and ambiguous, no

916:10:39 foundation.

1016:10:41           THE WITNESS:  Yeah.  I could not tell you.

1116:10:42 I don't even see EMS on here.

1216:10:44 BY MR. MCGUIRE:

1316:10:45      Q.   No, it is not on whatever you are looking

1416:10:47 at.  I am looking at the electric switching order with

1516:10:54 names in it.  And EMS -- Santa Luz -- I think that

1616:10:59 must be a device that reports.

1716:11:05           Do you know how many times that the 637 line

1816:11:10 tripped before the fire started?

1916:11:12           MS. COLE:  Asked and answered.

2016:11:13           THE WITNESS:  No, I do not.

2116:11:14 BY MR. MCGUIRE:

2216:11:17      Q.   What is a PSWS?  Or when I say you or

2316:11:21 someone was dispatched via PSWS, do you know what that

2416:11:25 means?

2516:11:26      A.   No, I have never heard of that.

561



347ab550-0598-4164-88ae-17ab04c0d419

JOHN HOTTA 01/08/10

877.955.3855
SARNOFF COURT REPORTERS AND LEGAL TECHNOLOGIES

Page 304

116:11:28      Q.   Do you know why odometer readings are given

216:11:31 to grid ops by the troubleshooters who are sent to the

316:11:36 substations?

416:11:37           MS. COLE:  Calls for speculation, no

516:11:38 foundation.

616:11:38           THE WITNESS:  Odometer?

716:11:40 BY MR. MCGUIRE:

816:11:41      Q.   Odometer readings, Yeah.

916:11:41      A.   That is a new one to me.  I've never heard

1016:11:43 of that.

1116:11:45      Q.   Did you know there was an odometer in the --

1216:11:52 in the substations?

1316:11:54           MS. COLE:  Vague and ambiguous.

1416:11:57           THE WITNESS:  No.  I never knew there was

1516:11:58 something called an odometer.

1616:11:59 BY MR. MCGUIRE:

1716:11:59      Q.   Do you remember talking to Shawn Long on

1816:12:02 10/21?

1916:12:05      A.   As I said before, I talked to many people,

2016:12:07 and I don't remember if --

2116:12:09      Q.   Just tell me "yes" or "no," and we'll get

2216:12:11 out of there quicker.

2316:12:12      A.   No.

2416:12:13      Q.   How about Dave Kindig?

2516:12:14      A.   No.
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116:12:14           MR. BAILEY:  We already talked about this.

216:12:36           MR. MCGUIRE:  Well, we didn't talk about

316:12:37 this part.

416:12:37 BY MR. MCGUIRE:

516:12:40      Q.   Remember, we talked about you wanting to

616:12:41 have the line opened for safety purposes?

716:12:46      A.   Yes.

816:12:47      Q.   There is an entry on 10/21 that J. Hotta

916:12:59 ordered or requested that Tie Line 637 be switched out

1016:13:03 to repair conductors that got together.

1116:13:06           Now, is that the words that you used in

1216:13:08 reporting this to OSS, that these conductors have

1316:13:11 gotten together, and I want to have the -- I'd like to

1416:13:14 have the energy turned off so I can repair that?

1516:13:19           MS. COLE:  Assumes facts, vague and

1616:13:20 ambiguous, calls for speculation.

1716:13:24           THE WITNESS:  No, I don't recall saying at

1816:13:24 any time that the lines -- we needed to repair the

1916:13:26 lines because the lines got together.

2016:13:28 BY MR. MCGUIRE:

2116:13:28      Q.   Do you remember calling back at -- looks

2216:13:30 like 4:00 in the morning, almost 5:00 in the morning

2316:13:35 indicating, you cannot access Tie Line 637, it will

2416:13:38 remain out of service until Monday afternoon?

2516:13:43           MS. COLE:  Assumes facts, calls for
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116:13:48 speculation.

216:13:48           THE WITNESS:  I don't recall having that

316:13:49 conversation.

416:13:49 BY MR. MCGUIRE:

516:13:50      Q.   Well, do you remember having any

616:13:52 conversation at about 5:00 a.m. on the 22nd?

716:13:56      A.   I don't remember anything at that early part

816:13:58 of the morning.  Again, we spent the night in our

916:14:05 trucks.  I couldn't even really tell you what time I

1016:14:06 got up, to be honest with you.

1116:14:21      Q.   Have you ever used or filled out a relay

1216:14:23 target sheet?

1316:14:25      A.   No, never.

1416:14:32      Q.   You already told me Station M is grid

1516:14:34 control, correct?

1616:14:35      A.   Correct.

1716:14:44           MR. MCGUIRE:  Okay.  I'm going to hand this

1816:14:44 over to other much more qualified and talented

1916:14:52 individuals to finish up.  Thank you very much, sir.

2016:14:55 You've been -- I know it has been trying.  I apologize

2116:14:57 if I wasn't clear in the way I tried to communicate

2216:15:01 that -- my questions to you, but I know you did --

2316:15:04 made your best efforts to respond.  Thanks.

2416:15:07           THE WITNESS:  No problem.

2516:15:07 ///
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116:15:07                      EXAMINATION

216:15:07 BY MR. SINGLETON:

316:15:09      Q.   Mr. Hotta, the next document I want marked

416:15:13 is -- will be Exhibit 044-361.  And it is Bates Stamp

516:15:30 246752.  I don't have an extra of this, but if you

616:15:37 take a look at that.

716:15:47           MR. TRAFICANTE:  For the record, what is

816:15:47 that exhibit number?

916:15:48           (Exhibit 044-361 was marked for

1016:15:48           identification.)

1116:15:48 BY MR. SINGLETON:

1216:15:50      Q.   Exhibit 044-361.  It appears to be an

1316:15:53 electric switching order.

1416:15:55           What is the Bates stamp there, Mr. Hotta?

1516:15:59      A.   The date?

1616:16:00           MS. COLE:  The Bates stamp.

1716:16:01           MR. TRAFICANTE:  The Bates stamp.

1816:16:01           THE WITNESS:  Oh, the Bates stamp.

1916:16:02           MS. COLE:  It's SDGE-0246752.  I don't want

2016:16:06 him to have to strain his eyes.  Gary, is this part of

2116:16:09 a larger switching other?  I'm just asking for

2216:16:12 clarification.

2316:16:12 BY MR. SINGLETON:

2416:16:20      Q.   Do you see the entry at 4:10?

2516:16:31      A.   Oh, 1610?  Yeah.
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116:16:31      Q.   1610.  What date is that switching order

216:16:33 for?

316:16:35           MS. COLE:  Calls for speculation, no

416:16:36 foundation.  The document speaks for itself.

516:16:38           THE WITNESS:  It says -- "10/21" is written

616:16:40 there.

716:16:40 BY MR. SINGLETON:

816:16:41      Q.   So when it says "order issued to," what is

916:16:43 your understanding of what that means?

1016:16:46           MS. COLE:  Calls for speculation.

1116:16:52           THE WITNESS:  What was that again?  I'm

1216:16:53 sorry.

1316:16:53 BY MR. SINGLETON:

1416:16:53      Q.   See the first column on the left of

1516:16:55 Exhibit 044-361?

1616:16:57      A.   Oh, orders issued to.  Yeah, that is just an

1716:17:01 order that is -- I mean, to me, what that means --

1816:17:04 again, this is grid ops paperwork, so I don't know how

1916:17:09 they interpret it.  That interprets that they're going

2016:17:10 to issue a clearance to me.

2116:17:12      Q.   And it says, "Order issued to J. Hotta,"

2216:17:15 right?

2316:17:15      A.   Correct.

2416:17:16      Q.   Under "Operation," what does that mean?

2516:17:19           MS. COLE:  Calls for speculation, no
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116:17:19 foundation.

216:17:23           THE WITNESS:  I can't even make that out.  I

316:17:25 don't know what that says.  I would not know what that

416:17:28 meant, even if could I make it out.

516:17:30 BY MR. SINGLETON:

616:17:30      Q.   Then the next column over, it says, "Voltage

716:17:33 line identification apparatus special instructions."

816:17:36           Do you see that?

916:17:37      A.   Yes.

1016:17:39      Q.   Would you read the printing on that, those

1116:17:42 two lines?

1216:17:44      A.   "Tie Line 637 switched out to repair

1316:17:46 conductors that got together."

1416:17:49           MS. COLE:  I think that actually starts with

1516:17:51 the -- that looks to me like requests, Tie Line 637.

1616:17:55 But the document speaks for itself.

1716:17:56 BY MR. SINGLETON:

1816:18:00      Q.   Did you request of grid operations

1916:18:10 permission to switch out 637 and repair conductors

2016:18:13 that got together?

2116:18:16           MS. COLE:  Asked and answered, calls for

2216:18:16 speculation.

2316:18:18           THE WITNESS:  I asked them to switch it out

2416:18:21 to de-energize.  As far as the reasoning, I don't

2516:18:26 recall saying any reasoning.
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116:18:27 BY MR. SINGLETON:

216:18:29      Q.   When you call in, what is the custom and

316:18:32 practice of -- somebody calling in your position when

416:18:37 you are talking to grid operations, is it customary to

516:18:40 give them a reason why you want to de-energize a

616:18:44 particular line?

716:18:46      A.   Yes.  There is always a reason expected.

816:18:49      Q.   You always have to give a reason, don't you?

916:18:51      A.   In most cases.

1016:18:52      Q.   Especially with the transmission line, yes?

1116:18:54      A.   Correct.

1216:18:55      Q.   So would it be fair to assume that when you

1316:18:59 called in and asked grid operations to de-energize Tie

1416:19:05 Line 637, you had to give a reason to them to do that,

1516:19:08 yes?

1616:19:09      A.   Yes.

1716:19:10      Q.   And it is your testimony here that you can't

1816:19:12 recall telling them that it was because you had to

1916:19:14 repair the conductors that got together?

2016:19:17           MS. COLE:  Asked and answered.

2116:19:20           THE WITNESS:  Correct.  And I do -- I did

2216:19:22 testify and I remember that I did ask for the safety

2316:19:26 of the firefighters, not because the conductors that

2416:19:34 got together.

25 ///
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116:19:35 BY MR. MCGUIRE:

216:19:36      Q.   Isn't that one of the tapes we played back,

316:19:39 sir, about the communications about you asking for

416:19:41 them to open the line and then Dave saying, for the

516:19:45 safety of the -- suggesting to you that was for the

616:19:48 safety of the firefighters?

716:19:49           MS. COLE:  Misstates the evidence.

816:19:49 BY MR. MCGUIRE:

916:19:50      Q.   And you said "yes"?

1016:19:51           MS. COLE:  That misstates the evidence, and

1116:19:52 it assumes facts.

1216:19:53 BY MR. MCGUIRE:

1316:19:55      Q.   I think that is Exhibit 044-358.

1416:19:57           Do you remember that, hearing that tape?

1516:19:59      A.   To be honest with you, I don't even remember

1616:20:02 what I agreed to or what on that tape right now.

1716:20:06      Q.   All right.  I know, but you just said you

1816:20:07 remembered saying that it was for the safety of the

1916:20:09 firefighters, when the tape indicates it was someone

2016:20:13 at grid control that suggested the reason was for the

2116:20:16 safety of the firefighters.

2216:20:17           MS. COLE:  Mischaracterizes the witness's

2316:20:19 testimony.

2416:20:19 BY MR. MCGUIRE:

2516:20:19      Q.   And you agreed to it because you are trained
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116:20:21 to do that; isn't it true?

216:20:22           MS. COLE:  That mischaracterizes the

316:20:23 evidence.

416:20:23           THE WITNESS:  I'm trained to do what?

516:20:24 BY MR. MCGUIRE:

616:20:25      Q.   To say the reason you are doing things for

716:20:27 the safety of other individuals.

816:20:28      A.   If that's the reason --

916:20:29           MS. COLE:  Argumentative, vague and

1016:20:31 ambiguous, overbroad.

1116:20:31 BY MR. MCGUIRE:

1216:20:32      Q.   Isn't that exactly what you said in your

1316:20:33 direct testimony to the PUC?

1416:20:35      A.   Yes.

1516:20:37           MS. COLE:  Misstates the testimony.

1616:20:38 BY MR. MCGUIRE:

1716:20:38      Q.   And isn't that exactly what Mr. Geier said

1816:20:39 to the PUC?

1916:20:40           MS. COLE:  Misstates the testimony, calls

2016:20:41 for speculation.

2116:20:41 BY MR. MCGUIRE:

2216:20:41      Q.   Isn't that the same thing that Cary Akau

2316:20:42 said?

2416:20:42           MS. COLE:  Mickey, you're just arguing with

2516:20:42 the witness.
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116:20:42           MR. SINGLETON:  Mickey, how about letting

216:20:44 her finish her objections.

316:20:44           MS. COLE:  Let him respond to the question.

416:20:44 This is ridiculous.

516:20:48           MR. MCGUIRE:  This is ridiculous.  I'm going

616:20:49 to strike that.  Let it go.  I'll ask you later on.

716:20:55 There we go.  There is somebody who has got the

816:20:57 testimony.  How about that?

916:21:02 BY MR. SINGLETON:

1016:21:03      Q.   On October the 21st, 2007, what was your job

1116:21:07 description?

1216:21:10           MS. COLE:  Vague and ambiguous, calls for

1316:21:10 speculation.

1416:21:13           THE WITNESS:  My job description -- my job

1516:21:15 title or my job description?

1616:21:15 BY MR. MCGUIRE:

1716:21:15      Q.   Job description with your responsibilities.

1816:21:19      A.   My job description as construction

1916:21:22 supervisor is to respond -- basically to train SDG&E

2016:21:27 personnel and policies and procedures.  I direct line

2116:21:31 crews and patrol crews.  I also assess jobs and write

2216:21:39 jobs up on field memos.

2316:21:43      Q.   You were also, I believe, at that time an

2416:21:45 assistant or back-up fire coordinator?

2516:21:49      A.   Correct.
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116:21:49      Q.   And if you got to a scene and one of the

216:21:53 regular fire coordinators were not there, then you

316:21:56 functioned as a fire coordinator, yes?

416:21:58           MS. COLE:  Assumes facts, vague and

516:22:00 ambiguous.

616:22:00           THE WITNESS:  Correct.

716:22:00 BY MR. MCGUIRE:

816:22:01      Q.   What were your duties as a fire coordinator?

916:22:04      A.   To be the liaison to the fire agencies and

1016:22:07 to organize our work with their work, if possible.

1116:22:14      Q.   Have you had any training as to what the

1216:22:15 responsibilities of a fire coordinator are?

1316:22:18           MS. COLE:  Asked and answered.

1416:22:19           THE WITNESS:  Yes.

1516:22:19 BY MR. MCGUIRE:

1616:22:20      Q.   What training have you gotten?

1716:22:23      A.   I have received training as far as fire

1816:22:25 safety, what the role of the SDG&E fire coordinator is

1916:22:32 as far as communicating with the fire agencies and

2016:22:35 assisting them in any way possible.

2116:22:38      Q.   Was this training given to you by Hal

2216:22:40 Mortier?

2316:22:41      A.   Yes.

2416:22:42      Q.   Did he also tell you or explain to you that

2516:22:46 part of your responsibilities when you're functioning
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116:22:49 as a fire coordinator is to identify any facilities of

216:22:56 SDG&E involved in a fire?

316:22:57           MS. COLE:  Assumes facts, vague and

416:22:58 ambiguous, calls for speculation.

516:23:01           THE WITNESS:  As the fire coordinator?

616:23:02 BY MR. SINGLETON:

716:23:02      Q.   Yes.

816:23:06      A.   Directly or indirectly?  As a fire

916:23:08 coordinator, we rely on the line personnel to give us

1016:23:12 the updates, and then we report it to the fire

1116:23:14 agencies.

1216:23:15      Q.   Did Hal Mortier, in the course of training

1316:23:18 you to function as a fire coordinator, ever tell you

1416:23:21 that one of your duties as fire coordinator was to

1516:23:25 identify any SDG&E facilities that were involved in a

1616:23:30 fire?

1716:23:31           MS. COLE:  Assumes facts, vague and

1816:23:33 ambiguous, overbroad.

1916:23:33           THE WITNESS:  As I said, through the line

2016:23:36 personnel that is on the fire.

2116:23:38 BY MR. SINGLETON:

2216:23:38      Q.   I am not asking you how you are supposed to

2316:23:40 get the information.  The question is, sir, were you

2416:23:43 told by Hal Mortier that one of your responsibilities

2516:23:46 was to determine whether SDG&E facilities were
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116:23:51 involved in a fire?

216:23:53      A.   No.

316:23:56      Q.   Do you know how many times 637 tripped on

416:23:59 October 21st, 2007?

516:24:05           MS. COLE:  Asked and answered repeatedly.

616:24:07           THE WITNESS:  No.

716:24:07 BY MR. MCGUIRE:

816:24:07      Q.   Has anybody ever told you it tripped four

916:24:11 times?

1016:24:12      A.   No, not that I recall.

1116:24:13      Q.   Did anybody ever tell you it tripped more

1216:24:16 than once?

1316:24:16      A.   Not that I recall.

1416:24:17      Q.   Did you have an understanding as to whether

1516:24:19 the line tripped at all?

1616:24:21           MS. COLE:  Vague as to time.

1716:24:22           THE WITNESS:  After the fact, yes.  I mean

1816:24:26 after a certain amount of time, yes, I figured it

1916:24:32 tripped out.

2016:24:35 BY MR. SINGLETON:

2116:24:36      Q.   Did you figure that or were you told that?

2216:24:38           MS. COLE:  I'm going to instruct you not to

2316:24:38 include any discussions with counsel.

2416:24:41           THE WITNESS:  I was told that by grid ops in

2516:24:42 conversation with -- in that last tape, that is when I
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116:24:44 knew that it tripped out.

216:24:48 BY MR. SINGLETON:

316:24:48      Q.   Do you know why it tripped out?

416:24:51           MS. COLE:  Vague and ambiguous.

516:24:52           THE WITNESS:  No.

616:24:52 BY MR. SINGLETON:

716:24:54      Q.   Did you ask anybody why it tripped out?

816:24:56      A.   No.

916:24:56      Q.   Did you assume it tripped out because the

1016:24:58 lines got together?

1116:24:59      A.   That was one of the possibilities I came up

1216:25:02 with.

1316:25:03      Q.   Did anybody ever tell you to deny during

1416:25:07 this deposition that you had an understanding that the

1516:25:10 conductors got together and caused damage to the

1616:25:13 lines?

1716:25:14           MS. COLE:  I'm going to instruct you not to

1816:25:14 include any conversations with counsel.  And that is

1916:25:17 an improper question.

2016:25:18           THE WITNESS:  No.

2116:25:31           MR. TRAFICANTE:  Instructing someone to lie

2216:25:31 is not covered by the attorney/client privilege.

2316:25:32           MS. COLE:  There was no instruction to lie.

2416:25:33           MR. DAVIS:  That's okay.  It didn't happen

2516:25:34 anyway, so don't worry about it.
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116:25:42 BY MR. SINGLETON:

216:25:43      Q.   When you saw the pickup with the three

316:25:45 civilians out at the scene that we have been

416:25:46 discussing, was that before or after you asked that

516:25:55 the line be de-energized?

616:26:02      A.   Let me think back here.  That was after.

716:26:13 That was after.

816:26:16      Q.   How much time after was that?

916:26:20      A.   The time it took me from getting -- once I

1016:26:24 realized that the fire crews were there, and then

1116:26:28 going to Location 5 and then going back to Location 3

1216:26:35 and 7.

1316:26:40      Q.   How many fire crews were out there that

1416:26:42 caused you to have concern about their safety?

1516:26:46      A.   There was one at Location 5 standing by and

1616:26:52 one that was directly underneath the line between 75

1716:26:54 and 76.

1816:26:55      Q.   What exhibit are you talking about?

1916:26:58      A.   Exhibit 044-350.

2016:27:00      Q.   What kind of units were these?  Are they

2116:27:02 fire trucks?

2216:27:05      A.   There was two vehicles here.  I don't know

2316:27:06 what they are called, but they're used to transport

2416:27:08 the inmate crews that helped the fire agencies.

2516:27:14      Q.   You say "two vehicles here."  What do you
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116:27:16 have reference to?

216:27:17      A.   Location 5.

316:27:20      Q.   Were either of those vehicles a fire truck?

416:27:25      A.   I don't know who those trucks belonged to,

516:27:28 but they were red, and those is what Cal Fire uses to

616:27:30 transport those inmate crews.

716:27:32      Q.   Was that under the span at that point?

816:27:40           MS. COLE:  Vague and ambiguous.  As to what?

916:27:43           THE WITNESS:  As far as what was underneath

1016:27:44 the span, the trucks?

1116:27:45 BY MR. SINGLETON:

1216:27:46      Q.   The two trucks, yeah.  Where were they

1316:27:46 located in relationship to the conductors overhead?

1416:27:48      A.   It was at Location 5.  So that would be to

1516:27:50 the west.

1616:27:53      Q.   The trucks were to the west of the

1716:27:54 conductors?

1816:27:55      A.   Yes.

1916:27:55      Q.   How far to the west?

2016:27:59      A.   I would say probably -- I don't know -- 500

2116:28:06 feet approximately, give or take.

2216:28:08      Q.   And what was the closest pole those two

2316:28:15 vehicles were located to?

2416:28:18      A.   It was -- it was almost mid span between the

2516:28:21 two poles, but if I had to choose, it would probably
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116:28:24 be closer to 416676.

216:28:29      Q.   76.  And what is the other one in that span?

316:28:34      A.   416677.

416:28:36      Q.   How many of the inmates did you see out

516:28:38 there?

616:28:39      A.   I did not get a count.

716:28:42      Q.   More than five?

816:28:43      A.   Yes.

916:28:45      Q.   Were you concerned about the safety of the

1016:28:48 inmates that were some 500 feet west of the

1116:28:52 conductors?

1216:28:54           MS. COLE:  Assumes facts, vague and

1316:28:55 ambiguous.

1416:28:56           THE WITNESS:  That crew was way in the

1516:28:57 clear.  The crew that was underneath the Tie Line 637

1616:29:01 was the ones I was concerned about.

1716:29:02 BY MR. SINGLETON:

1816:29:03      Q.   So you were not concerned about the inmates

1916:29:06 500 feet away to the west, correct?

2016:29:09           MS. COLE:  Misstates the testimony, vague

2116:29:10 and ambiguous.

2216:29:11           THE WITNESS:  Correct.

2316:29:11 BY MR. SINGLETON:

2416:29:12      Q.   So where was the crew that you were

2516:29:13 concerned about?
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116:29:15      A.   In between 416676 and 416675.  I misspoke.

216:29:23 Sorry.  It was there -- the majority of them was

316:29:27 between 675 and 674.

416:29:31      Q.   And how many firefighters were in that

516:29:33 location?

616:29:36      A.   Just a rough estimate, 12.

716:29:42      Q.   How many units or vehicles?

816:29:45           MS. COLE:  Calls for speculation.

916:29:46           THE WITNESS:  Right at -- underneath the tie

1016:29:47 line?

1116:29:47 BY MR. SINGLETON:

1216:29:48      Q.   Yeah.

1316:29:48      A.   There was none.

1416:29:51      Q.   Where were their units located?

1516:29:54           MS. COLE:  Asked and answered.

1616:29:55           THE WITNESS:  Location 5.

1716:29:56 BY MR. SINGLETON:

1816:30:00      Q.   Were the 12 men you just identified that you

1916:30:02 were concerned about, were they standing beneath the

2016:30:06 conductors?

2116:30:08      A.   They were women.  Yes, they were standing

2216:30:10 underneath.

2316:30:12      Q.   Were what they doing?

2416:30:12      A.   They were doing what they -- it looked like,

2516:30:14 from what I could see, is cutting fire line, possibly
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116:30:20 backfires.  I could not tell.

216:30:22      Q.   Where was the heel or the back side of the

316:30:27 fire at this point?  How far away was it?

416:30:30           MS. COLE:  Calls for speculation.

516:30:31           THE WITNESS:  In relation to which pole?

616:30:35 BY MR. SINGLETON:

716:30:36      Q.   In relation to the 12 women that were

816:30:37 standing, cutting away vegetation.

916:30:44      A.   It was to the east of the tie line.

1016:30:46      Q.   The fire was to the east of the tie line?

1116:30:48      A.   Yes, at that location where crews were.

1216:30:51      Q.   Did you talk to any of the firefighters and

1316:30:53 tell them you were going to de-energize because you

1416:30:55 were concerned about their safety?

1516:30:59      A.   I don't recall exactly if I told the leader

1616:31:01 of that crew for sure or not.

1716:31:03      Q.   Did you talk to the leader of the crew?

1816:31:07           MS. COLE:  Asked and answered.

1916:31:07           THE WITNESS:  Yes, I did.

2016:31:07 BY MR. SINGLETON:

2116:31:09      Q.   What position did that person have?  What

2216:31:12 rank, if you know?

2316:31:15      A.   I do not know that.

2416:31:16      Q.   Was it a man or a woman?

2516:31:17      A.   It was a male.
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116:31:24      Q.   Did he ask you to de-energize because he was

216:31:26 concerned about safety?

316:31:27      A.   Not that I recall.

416:31:27      Q.   What did you think was unsafe about them

516:31:29 working beneath the conductors at that point?

616:31:33      A.   For one, with the smoke, again, with the

716:31:34 column of smoke, that can easily cause a ground relay.

816:31:43 And that electricity would follow that column of smoke

916:31:47 right to the ground, right where they were at.

1016:31:51      Q.   Was the column of smoke you just testified

1116:31:54 to shown in any of the photographs we have marked

1216:31:58 Exhibit 044-353 through Exhibit 044-357?

1316:32:02           MS. COLE:  Misstates the testimony, vague

1416:32:04 and ambiguous, assumes facts.

1516:32:06           THE WITNESS:  No, I didn't see any column of

1616:32:08 smoke at that location.

1716:32:08 BY MR. SINGLETON:

1816:32:09      Q.   Did you take a photograph of the column of

1916:32:12 smoke that made you concerned about the firefighters'

2016:32:16 safety?

2116:32:17           MS. COLE:  Misstates the testimony.

2216:32:18           THE WITNESS:  No, I did not.

2316:32:18 BY MR. SINGLETON:

2416:32:24      Q.   Is there some reason you did not?

2516:32:26      A.   No particular reason.
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116:32:29      Q.   What was the plan you and Jason Digenan came

216:32:32 up with in terms of working on Tie Line 637 on the

316:32:37 22nd?

416:32:39           MS. COLE:  Assumes facts.

516:32:42           THE WITNESS:  Mainly to put on -- longer

616:32:45 insulators on Pole 416676.

716:32:48 BY MR. SINGLETON:

816:32:52      Q.   Why?

916:32:54      A.   Just to make more space.

1016:32:56      Q.   Who told you to do that?

1116:32:58      A.   That was something I came up with.

1216:33:00      Q.   But were you out there pursuant to general

1316:33:03 instructions of anybody?

1416:33:05      A.   No.

1516:33:07      Q.   You took it upon yourself to come up with

1616:33:10 that plan to improve the situation at the time?

1716:33:14      A.   Yes, I did.

1816:33:16           MS. COLE:  Vague and ambiguous.

1916:33:17 BY MR. SINGLETON:

2016:33:19      Q.   Who told you not to do it?

2116:33:21           MS. COLE:  Asked and answered.

2216:33:22           THE WITNESS:  That was Brett Ball.

2316:33:22 BY MR. SINGLETON:

2416:33:23      Q.   Did he give you a reason why?

2516:33:24      A.   He said that that was the area in question,
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116:33:26 so we could not perform any activities whatsoever in

216:33:31 that area.

316:33:31      Q.   When you said -- when he said "area in

416:33:35 question," what was your understanding of what he

516:33:36 meant by that?

616:33:39      A.   From my understanding, it was the area in

716:33:42 question that claimed to be the area -- the origin of

816:33:48 the fire.

916:33:51      Q.   Is it your testimony that you don't know

1016:34:02 what caused the fire in that vicinity?

1116:34:05      A.   Correct.

1216:34:06      Q.   What do you suspect caused the fire in that

1316:34:09 vicinity?

1416:34:10           MS. COLE:  No foundation, calls for

1516:34:11 speculation, expert testimony.

1616:34:12 BY MR. SINGLETON:

1716:34:15      Q.   Go ahead.

1816:34:15      A.   As I said before, it could be a number of

1916:34:17 things.

2016:34:20      Q.   Well, as a trained fire coordinator, as a

2116:34:25 construction supervisor, as an employee in the

2216:34:27 business for, what, some 20 years, what did you

2316:34:31 conclude was of the most likely cause of the fire?

2416:34:34           MS. COLE:  Assumes facts, no foundation,

2516:34:36 calls for speculation.
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116:34:37           THE WITNESS:  Originally, I thought it would

216:34:38 be the column of smoke that went through before I got

316:34:42 through there.  And again, as I said, there is

416:34:45 numerous times or numerous causes of something to

516:34:51 relay a circuit.

616:34:53           There is never one time where -- I shouldn't

716:34:57 say never, but there is too many factors involved, too

816:35:01 many possibilities involved, no matter what kind of

916:35:03 terrain it is or where the line is, what voltage it

1016:35:08 is, to cause a line to relay.

1116:35:11           MS. MEGLI:  Move to strike as nonresponsive.

1216:35:13 BY MR. MCGUIRE:

1316:35:14      Q.   Could we just have a clarification, sir, to

1416:35:15 the fact relay means arc, means the same thing?

1516:35:19           MS. COLE:  Assumes facts.

1616:35:22           THE WITNESS:  Well, it does not mean the

1716:35:23 exact same thing, but to trip the line, trip the

1816:35:26 circuit.

1916:35:28 BY MR. MCGUIRE:

2016:35:28      Q.   Okay.  So what you are saying is that a

2116:35:29 relay or a tripping of the circuit doesn't necessarily

2216:35:32 produce arcing that would cause a fire?

2316:35:36           MS. COLE:  Vague and ambiguous, overbroad.

2416:35:36 BY MR. MCGUIRE:

2516:35:37      Q.   Is that right?
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116:35:39      A.   It is possibile not to have an arc.

216:35:41      Q.   Well, I think the question had to do with

316:35:43 the type of things that could start a fire, not the

416:35:47 type of things that could not start a fire.

516:35:49           So if relay does not include that, would you

616:35:52 use the term "trip," or explain what you mean?

716:35:57           MS. COLE:  Mischaracterizes the testimony,

816:35:58 vague and ambiguous.

916:36:02           THE WITNESS:  My understanding of his

1016:36:04 question was, what caused -- what caused the fault.

1116:36:08 And that is what I told him.  I did not know what the

1216:36:10 cause was.

1316:36:12 BY MR. SINGLETON:

1416:36:12      Q.   My question was, what caused the fire?

1516:36:16      A.   I do not know that.

1616:36:19      Q.   What do you suspect caused the fire?

1716:36:21           MS. COLE:  Asked and answered, calls for

1816:36:21 speculation, expert opinion, no foundation.

1916:36:26           THE WITNESS:  I don't know.

2016:36:26 BY MR. SINGLETON:

2116:36:30      Q.   What caused the lines to trip out there?

2216:36:33           MS. COLE:  Same objections.

2316:36:35           THE WITNESS:  I don't know.

2416:36:35 BY MR. SINGLETON:

2516:36:38      Q.   If the lines came in contact with each other
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116:36:43 out there in this wind event, would that cause the

216:36:48 lines to trip?

316:36:51      A.   Yes, it could.

416:36:52      Q.   Would that cause arcing?

516:36:56           MS. COLE:  Vague and ambiguous, overbroad.

616:36:57           THE WITNESS:  Yes, it can cause arcing.

716:36:58 BY MR. SINGLETON:

816:36:58      Q.   And when a line arcs, it causes molten metal

916:37:03 substances to come to the ground?

1016:37:06           MS. COLE:  Vague and ambiguous, no

1116:37:07 foundation.

1216:37:08           THE WITNESS:  Not always.

1316:37:09 BY MR. SINGLETON:

1416:37:12      Q.   Have you ever been involved in looking into

1516:37:16 a situation where a fire was started by SDG&E lines

1616:37:21 coming together and resulting in arcing?

1716:37:28           MS. COLE:  Assumes facts, vague and

1816:37:29 ambiguous.

1916:37:29           THE WITNESS:  No.

2016:37:29 BY MR. SINGLETON:

2116:37:35      Q.   If you knew that the lines had tripped out

2216:37:37 there because they were coming into contact and

2316:37:40 arcing, would that help explain to you what caused the

2416:37:46 fire?

2516:37:47           MS. COLE:  Incomplete hypothetical, vague
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116:37:50 and ambiguous.

216:37:51           THE WITNESS:  No.  It would explain to me

316:37:53 what tripped the circuit.

416:37:54 BY MR. SINGLETON:

516:37:59      Q.   Who was your superior?  As of October the

616:38:02 21st of 2007, who was your boss?

716:38:05           MS. COLE:  Asked and answered.

816:38:06           THE WITNESS:  Brett Ball.

916:38:06 BY MR. SINGLETON:

1016:38:07      Q.   Did you supervise any people?

1116:38:12      A.   At the fire or --

1216:38:15      Q.   No, at the time.  On October 21st, 2007, who

1316:38:18 did you regularly supervise?

1416:38:20      A.   Line crews, patrol crews.

1516:38:25      Q.   Any troublemen?

1616:38:26      A.   No.

1716:38:33      Q.   Have you read David Gear's testimony for the

1816:38:35 PUC?

1916:38:37      A.   No.

2016:38:38      Q.   Do you have an understanding that troublemen

2116:38:40 were sent to both Creelman and Santa Ysabel during

2216:38:44 this period of time on the 21st of October of '07?

2316:38:48      A.   I did not know that at that time.

2416:38:50      Q.   Did you learn about it sometime?

2516:38:54      A.   Yeah, from the tapes.
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116:38:56      Q.   Before you listened to the tapes today, did

216:38:58 you know that troublemen had been dispatched to both

316:39:01 Creelman and Santa Ysabel when the lines tripped out

416:39:05 there on the 21st of October of '07?

516:39:08           MS. COLE:  Vague and ambiguous.

616:39:09           THE WITNESS:  No, I didn't know -- did not

716:39:11 know that they were dispatched.

816:39:12 BY MR. SINGLETON:

916:39:35      Q.   Those splatter marks that you saw on the

1016:39:37 conductors out there, how did you see it?

1116:39:41      A.   With binoculars.

1216:39:45      Q.   Was that an ordinary issue to you?  I mean,

1316:39:48 was that something you always carried around with you,

1416:39:50 binoculars?

1516:39:51      A.   Always.

1616:39:52      Q.   Why?

1716:39:52      A.   So I could get better looks from the

1816:39:55 ground -- from -- at any given location from the

1916:39:59 ground.

2016:39:59      Q.   How would you describe those splatter marks

2116:40:01 that you saw?

2216:40:04           MS. COLE:  Vague and ambiguous.

2316:40:06           THE WITNESS:  Just shiny marks, basically.

2416:40:10 Whenever something gets into a line, you normally

2516:40:12 would see just shiny marks caused from, you know, the
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116:40:20 object or whatever that got in between the lines.

216:40:22 BY MR. SINGLETON:

316:40:29      Q.   Commencing in about January of 2008, were

416:40:34 you aware if any modifications of training of

516:40:39 patrolmen and inspectors and troublemen was instituted

616:40:45 by SDG&E in terms of what to look for when patrolling

716:40:50 transmission lines?

816:40:51           MS. COLE:  Vague and ambiguous, assumes

916:40:52 facts, overbroad, calls for speculation.

1016:40:54           THE WITNESS:  Not to my knowledge.

1116:40:55 BY MR. SINGLETON:

1216:41:00      Q.   Did you ever attend or sit through or help

1316:41:03 repair any supplemental training for patrolmen or

1416:41:06 inspectors or troublemen?

1516:41:09      A.   No, I did not.

1616:41:10           MR. SINGLETON:  It's 4:45.

1716:41:10 BY MR. BAILEY:

1816:41:24      Q.   Let me go to your splattering just very

1916:41:25 quickly, if I could.  When you were looking at it with

2016:41:28 the binoculars, did you at any point in time look for

2116:41:32 any molten material below the lines?

2216:41:36      A.   I looked for -- yes.  I was looking for any

2316:41:39 signs of any type of -- type of material that could

2416:41:44 have possibly gotten into the line.

2516:41:46      Q.   When did you look under the lines for that
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116:41:48 material, at the same time that you were reviewing the

216:41:52 splattering or just thereafter?

316:41:54      A.   Yes, right thereafter.

416:41:57      Q.   And during what period of time -- between

516:41:59 what poles did you look for it?

616:42:03      A.   It was between Poles 416676 and 675.

716:42:10      Q.   What methodology did you use to look for it?

816:42:13 Did you use any equipment to do that?

916:42:15      A.   No equipment.  Just by visual.

1016:42:20      Q.   You walked the area?

1116:42:21      A.   Yes.

1216:42:22      Q.   Did you -- at that point in time, had it

1316:42:25 already been burned?

1416:42:27      A.   Correct.

1516:42:28      Q.   Did you unearth any -- did you pick up any

1616:42:34 earth or do anything like that with your hands or just

1716:42:36 kind of walked through and looked?

1816:42:37      A.   Just kind of walked through and looked.  We

1916:42:39 did not touch anything.

2016:42:40      Q.   When you were taught to look for this type

2116:42:43 of material, did they give you any guidelines as to

2216:42:46 how you should go about looking for molten material?

2316:42:50      A.   No.

2416:42:51      Q.   No one ever suggested how to do this?

2516:42:55      A.   No.  It's just from experience, just look
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116:42:56 for any sign of anything that may have gotten in the

216:42:59 line.

316:43:01           MR. BAILEY:  Thank you.

416:43:03           MR. DAVIS:  Terry, were you indicating that

516:43:03 you're finished or that this is just simply a good

616:43:05 time in your questioning to break?

716:43:08           MR. SINGLETON:  This is a good time.  And I

816:43:08 apologize for going beyond what you wanted to do.

916:43:12           MR. DAVIS:  That is fine.  That is fine.  I

1016:43:12 mean, if everybody else agrees, we're going to have to

1116:43:14 come back.  Perhaps, with the exception of a question

1216:43:18 or two Katie wants to ask, I would like to just finish

1316:43:23 it rather than -- at a different time.

1416:43:25           MS. MEGLI:  Can I just -- let me throw one

1516:43:26 in real quick.

1616:43:26 BY MS. MEGLI:

1716:43:27      Q.   Mr. Hotta, counsel just asked you about any

1816:43:33 equipment that you may have used.  I just want to make

1916:43:36 sure that means you used -- you did not use any sort

2016:43:38 of metal director or any other device that would

2116:43:41 detect metal underneath the surface?

2216:43:45      A.   Correct.  None whatsoever.

2316:43:48           MS. MEGLI:  Thank you.

2416:43:48           MR, KANE:  I have a few questions.

2516:43:48           MR. DAVIS:  Wait a second.
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116:43:48           MS. COLE:  If we're getting into another 30

216:43:48 minutes of questioning, I would rather just conclude

316:43:51 now.

416:43:53           MR. DAVIS:  Well, everybody keeps popping

516:43:54 one in.

616:43:58           MR, KANE:  You didn't let me finish what I

716:43:58 was going to say, sir.

816:43:58           MR. DAVIS:  Okay.  My apologies.

916:44:00           MR, KANE:  I was going to say, I have a few

1016:44:01 questions, and as long as I have a chance to ask them

1116:44:03 at a future date, I will be happy not to ask them now.

1216:44:07           MR. DAVIS:  My apologizes for interfering

1316:44:08 with -- interrupting you.  That is great.  I will

1416:44:10 agree with that.

1516:44:12           MR, KANE:  Thank you.

1616:44:13           MS. COLE:  It's late in the day.  Apologies.

1716:44:15           MR. MCGUIRE:  Okay.  Everybody is back on

1816:44:16 track.  We're all feeling good.  The deposition is

1916:44:18 over for today.  Thank you, sir.

2016:44:22           THE VIDEOGRAPHER:  This concludes today's

2116:44:22 deposition of John Hotta.  The number of media used

2216:44:24 was three.  We're going off the record.  The time is

2316:44:28 4:44 p.m.

24           (The videotaped deposition of JOHN HOTTA,

25           VOLUME 1, concluded at 4:44 p.m.)
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1

2

3

4

5

6

7

8

9 I, JOHN HOTTA, do hereby declare under the penalty of

10 perjury that I have read the foregoing transcript;

11 that I have made any corrections as appear noted, in

12 ink, initialed by me, or attached hereto; that my

13 testimony as contained herein, as corrected, is true

14 and correct.

15      EXECUTED this _____ day of _________________,

16 20____, at ________________________, ________________.

17                    (City)                (State)

18

19                      ____________________________

20                              JOHN HOTTA

21

22

23

24

25
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1           I, the undersigned, a Certified Shorthand

2 Reporter of the State of California, do hereby

3 certify:

4           That the foregoing proceedings were taken

5 before me at the time and place herein set forth; that

6 any witnesses in the foregoing proceedings, prior to

7 testifying, were duly sworn; that a verbatim record of

8 the proceedings was made by me using machine shorthand

10 which was thereafter transcribed under my direction;

11 that the foregoing transcript is a true record of the

12 testimony given.

13           Further, that if the foregoing pertains to

14 the original transcript of a deposition in a Federal

15 Case, before completion of the proceedings, review of

16 the transcript [ ] was [ ] was not requested.

17           I further certify I am neither financially

18 interested in the action nor a relative or employee of

19 any attorney of party to this action.

20           IN WITNESS WHEREOF, I have this date

21 subscribed my name.

22 Dated:________________

23
                       _________________________

24                        PATRICIA Y. SCHULER, RPR
                       CSR NO. 11949

25
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                   CENTRAL DIVISION

In Re: 2007 Wildfire         Case No. 2008-00093080
Individual Litigation                  CU-NP-CTL

Witch/Guejito and Rice Fires

This document relates to:

EDWARD MALONE; HIDDEN
VALLEY RANCH, et. al.,

         Plaintiffs,

         v.

SAN DIEGO GAS & ELECTRIC
COMPANY, SEMPRA ENERGY,
COXCOM, INC., and DOES
1-50,
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1       SUPERIOR COURT OF THE STATE OF CALIFORNIA
          IN AND FOR THE COUNTY OF SAN DIEGO

2                    CENTRAL DIVISION

3 In Re: 2007 Wildfire         Case No. 2008-00093080
Individual Litigation                  CU-NP-CTL

4
Witch/Guejito and Rice Fires

5
This document relates to:

6
EDWARD MALONE; HIDDEN

7 VALLEY RANCH, et. al.,

8          Plaintiffs,

9          v.

10 SAN DIEGO GAS & ELECTRIC
COMPANY, SEMPRA ENERGY,

11 COXCOM, INC., and DOES
1-50,

12
         Defendants.

13 ________________________________________________________

14

15

16 Videotaped deposition of RAY NECOCHEA, taken on behalf

17 of the Plaintiffs at 402 West Broadway, Suite 1850,

18 San Diego, California, beginning at 9:09 a.m. and

19 ending at 4:38 p.m., on February 18, 2010, before

20 PATRICIA Y. SCHULER, Certified Shorthand Reporter

21 No. 11949.

22

23

24

25
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1 APPEARANCES:
2 For the Adams group of individual plaintiffs, the

Hays and Cortez evacuee-only class:
3

          THORSNES, BARTOLOTTA & MCGUIRE
4           BY:  JOHN F. "MICKEY" MCQUIRE, ESQ.

          2550 Fifth Avenue, 11th Floor
5           San Diego, California 92103

          (619) 236-9363   Fax:  (619) 236-9653
6           E-mail:  Mcguire@tbmlawyers.com
7 For Defendant San Diego Gas & Electric Company:
8           QUINN EMANUEL URQUHART OLIVER & HEDGES

          BY:  JEFFREY BOOZELL, ESQ.
9           865 South Figueroa Street, 10th Floor

          Los Angeles, California 90017-2543
10           (213) 624-7707   Fax:  (213) 624-0643

          E-mail:  Jeffboozell@quinnemanuel.com
11

For Defendants Cox Com, Inc.:
12

          CARLSON, CALLADINE & PETERSON LLP
13           BY:  RANDY GIMPLE, ESQ.

          353 Sacramento Street, 16th Floor
14           San Francisco, California 94111

          (415)391-8139   Fax:  (415) 391-3898
15           E-mail:  Rgimple@ccplaw.com
16 For Sempra Energy:
17           SEMPRA ENERGY

          BY:  C. LARRY DAVIS, ESQ.
18           101 Ash Street, 12th Floor

          San Diego, California 92101-3017
19           (619) 699-5023 Fax: (619) 696-4838

          Email:  Cldavis@sempra.com
20

For The City of San Diego:
21

          THE CITY OF SAN DIEGO
22           BY:  BRUCE BAILEY, ESQ.

          1200 Third Avenue, Suite 1100
23           San Diego, California 92101

          (619) 533-5800   Fax:  (619) 533-5856
24           E-mail:  Bailey@sandiego.gov
25
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1 APPEARANCES (CONTINUED):

2 For the County of San Diego:

3           OFFICE OF COUNTY COUNSEL
          BY:  DEBORAH M. FLETCHER, ESQ.

4           1600 Pacific Highway, Suite 355
          San Diego, California  92101-2469

5           (619) 645-2070

6 For Evergreen Distributors and the Roitman Plaintiffs:

7           GRECO, TRAFICANTE, SCHULZ & BRICK
          BY:  PAUL TRAFICANTE, ESQ.

8           ATTORNEY AT LAW
          185 West F Street, Suite 400

9           San Diego, California  92101
          (619) 234-3660  Fax: (619) 234-0626

10
For Plaintiffs Malone and Maddock:

11
          SINGLETON & ASSOCIATES

12           BY:  TERRY SINGLETON, ESQ.
          1950 5th Avenue, Suite 200

13           San Diego, California 92101-2344
          (619) 239-3225 Fax: (619) 702-559

14
For the Parrin Plaintiffs:

15
          BACALSKI, OTTOSON & DUBE LLP

16           BY:  DON MCGRATH, ESQ.
          402 West Broadway, Suite 2050

17           San Diego, California  92101
          (619) 239-4340 Fax: (619) 239-0116

18           Email:  Dmcgrath@bodlawfirm.com

19 For Downing/Clark Group:

20           LAW OFFICES OF EDGAR R. NIELD
          BY:  EDGAR R. NIELD, ESQ.

21           4370 La Jolla Village Drive, Suite 640
          San Diego, California  92122

22           Email:  Enield@nieldlaw.com

23

24
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1 APPEARANCES (CONTINUED):

2 For Plaintiffs Malone and Maddock:

3           LAW OFFICES OF MITCHELL WAGNER
          BY:  MITCHELL WAGNER, ESQ.

4           24641 Washington Avenue
          Murrieta, California  92562-8202

5           (951) 461-1162  Fax: (951) 698-4126

6

7

8 Also Present:  Chris Wurzell, Cal Fire
               Scott Tanaka, Videographer

9

10

11

12

13

14

15

16

17

18

19

20

21
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1                       I-N-D-E-X

2 WITNESS:                                 EXAMINATION

3 RAY NECOCHEA

4              BY MR. SINGLETON                     10
             BY MR. NIELD                         80

5              BY MR. BAILEY                       179
             BY MR. GIMPLE                       250

6              BY MR. MCGUIRE                      253
             BY MR. TRAFICANTE                   223

7

8

9                    E-X-H-I-B-I-T-S

10 PLAINTIFFS'                                     PAGE

11 050-461   Photograph of R. Necochea and his       18
          property

12

050-462   Aerial photograph of fire damaged       19
13           property

14 050-463   Aerial photograph of fire damaged       21
          property

15

050-464   Aerial photograph of fire damaged       22
16           property

17 050-465   Photographic Evidence of Arcing         23
          Damage on SDG&E's Conductors

18           Located Between Pole Z-416675 and
          Z-416676

19

050-466   Document Bates stamped SDGE 208705      62
20           through 208709

21 050-467   Document Bates stamped                 120
          SDGE-0004605

22

050-468   Substation General Alarm Forms         150
23

050-469   Substation General Alarm Forms         151
24

25
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1                    E-X-H-I-B-I-T-S

2 PLAINTIFFS'                                     PAGE

3 050-470   Document Bates stamped SDGE 215592     152

4 050-471   Document Bates stamped                 158
          SDGE-0214874

5

050-472   Document Bates stamped SDGE0215594     160
6

050-473   Document Bates stamped SDGE0215596     161
7

050-474   Substation General Alarm Forms         162
8

050-475   Document Bates stamped SDGE0004398     165
9

050-476   Document Bates stamped                 171
10           SDGE-0208784 to SDGE-0208922

11 050-477   Document Bates stamped SDGE            205
          050-208705 through 208709

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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1   SAN DIEGO, CALIFORNIA, THURSDAY, FEBRUARY 18, 2010

2                 9:09 a.m. - 4:38 p.m.

3

4           THE VIDEOGRAPHER:  Good morning.  Here

5 begins Media No. 1 in the deposition of Ray Necochea

6 in regards to the 2007 wildfire individual and

7 government litigation Witch Creek, Guejito, Rice

8 fires.

9           This case is in the Superior Court of the

10 State of California, County of San Diego.  The case

11 number is 37-2007-00083093-CU-NP-CTL.  Today's date is

12 February 18, 2010.  The time is 9:09 a.m.

13           This deposition is taking place at 402 West

14 Broadway, Suite 1850, San Diego, California 92101 and

15 is being taken on behalf of the Plaintiffs.  The

16 videographer is Scott Tanaka appearing on behalf of

17 Sarnoff Court Reporters and Legal Technologies located

18 in San Diego, California.

19           All counsel, parties and the deponent,

20 please take notice that as part of the videotaping of

21 this deposition, very high-quality microphones are

22 being used.  These microphones are very sensitive.  If

23 any party, attorney or the deponent wishes to make a

24 statement or have a conversation off the record, they

25 should state that they're going off the record and
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1 gain concurrence from all parties.  The videographer

2 will then stop recording.  All recorded comments made

3 by any party, attorney or the deponent during this

4 deposition will be assumed to be on the record and be

5 transcribed.

6           Counsel, please identify yourselves and

7 state whom you represent.

8           MR. NIELD:  Yes.  Ed Nield on behalf of the

9 Downing Clark plaintiff group.

10           MR. SINGLETON:  Terry Singleton on behalf of

11 the Malone Maddock and Beacon Hill plaintiffs.

12           MR. BAILEY:  Bruce Bailey, City of

13 San Diego.

14           MR. TRAFICANTE:  Paul Traficante for

15 Evergreen and Roitman plaintiffs.

16           MS. FLETCHER:  Deborah Fletcher for Cal Fire

17 and Parks and Recreation.

18           MR. MCGRATH:  Don McGrath for the Perrin

19 interest.

20           MR. GIMPLE:  Randy Gimple for Cox Comm and

21 Davey Tree.

22           MR. BOOZELL:  Jeff Boozell from Quinn,

23 Emanuel for SDG&E and the deponent.

24           MR. MCGUIRE:  Mickey McGuire on behalf of

25 various plaintiffs.
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1           MR. WAGNER:  Mitch Wagner for the Malone,

2 Maddock, and Beacon Hill plaintiffs.

3           MR. WURZELL:  Chris Wurzell with Cal Fire.

4           THE VIDEOGRAPHER:  Would the court reporter

5 please swear in the witness.

6

7                     RAY NECOCHEA,

8  having been first duly sworn, testified as follows:

9

10                      EXAMINATION

1109:11:25 BY MR. SINGLETON:

1209:11:25      Q.   Sir, how do you pronounce your last name?

13      A.   Necochea.

14      Q.   Necochea.

1509:11:26           Sir, how are you employed?

1609:11:26      A.   I am a troubleshooter for San Diego Gas &

1709:11:27 Electric.

1809:11:31      Q.   How long have you been employed by SDG&E,

1909:11:34 sir?

2009:11:39      A.   February 7, 1972.

2109:11:41      Q.   And to be a troubleshooter, I take it you

2209:11:44 were first a lineman?

2309:11:47      A.   Yes.

2409:11:48      Q.   And a journeyman lineman, I take it?

2509:11:50      A.   Yes, correct.

624



43e49fbd-bfad-4f0b-b3b2-d40cf597e7c5

RAY NECOCHEA 02/18/10

877.955.3855
SARNOFF COURT REPORTERS AND LEGAL TECHNOLOGIES

Page 11

109:11:51      Q.   What kind of training did you have to go

209:11:53 through to become a journeyman lineman, sir?

309:12:00      A.   There have been on-the-job training course,

409:12:05 but there has been formalized training all along from

509:12:09 the beginning to teach you the basic skills of pole

609:12:13 climbing, working on conductors, on live conductors,

709:12:20 dead conductors, live conductors, setting poles, all

809:12:21 those things.  It takes -- it's a three-year

909:12:23 apprenticeship.

1009:12:25      Q.   When did you finish that, sir?

1109:12:34      A.   1978.

1209:12:35      Q.   And then you were a journeyman lineman for

1309:12:37 how long?

1409:12:42      A.   You are still considered a journeyman

1509:12:45 lineman -- well, you are still a journeyman lineman,

1609:12:46 even though you are a relief troubleman.  That never

1709:12:50 leaves you because you -- once you're qualified a

1809:12:52 journeyman, you are a journeyman.

1909:12:54      Q.   Now, are you a full-time troubleman or a

2009:12:56 relief troubleman?

2109:12:58      A.   I'm full time, permanent.

2209:13:00      Q.   How long have you been full time?

2309:13:06      A.   I believe -- I'm not very good -- since

2409:13:12 about 1989, I've been permanent.

2509:13:14      Q.   What kind of things would you do in the
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109:13:17 course of a week as a troubleman?

209:13:23      A.   You are talking about manual things or -- I

309:13:27 don't understand.

409:13:28      Q.   I mean, tell me what the job entails over

509:13:30 the course of a week.

609:13:33      A.   It is different.  Every day is different.

709:13:35 It is not one thing.  You may have routine switching

809:13:41 where you prepare circuits for crews, where you do the

909:13:45 switching for the crews.  You may assist other crews.

1009:13:50 You go -- you respond to trouble jobs, a variety of

1109:13:59 things.  Accidents, voltage complaints.

1209:14:08           That doesn't limit it to that, but it is

1309:14:10 almost like being the janitor on the electrical

1409:14:12 system, is what it amounts to, is the easiest I could

1509:14:17 tell you.

1609:14:18      Q.   One of the SDG&E executives has described it

1709:14:22 as being the most highly trained electrical workers on

1809:14:26 the system.  Would you agree with that?

1909:14:35           MR. BOOZELL:  I'm going to object to the

2009:14:36 extent that it may misstate the testimony.

2109:14:38           But go ahead.

2209:14:38           THE WITNESS:  On the system -- I don't know

2309:14:40 what you mean by "on the system."  There is many

2409:14:43 people that work on the system in a day, people that I

2509:14:47 don't see or that I don't have contact with.  Are you
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109:14:50 speaking about -- I can't say that I'm the most highly

209:14:54 trained person on the system.  That would be kind of

309:14:58 presumptuous.

409:15:00 BY MR. SINGLETON:

509:15:00      Q.   Isn't the position of troubleman considered

609:15:03 to be one of a person with a great deal of skill and

709:15:07 experience and very highly trained?

809:15:12           MR. BOOZELL:  Vague and ambiguous, calls for

909:15:12 speculation, lacks foundation.

1009:15:16           THE WITNESS:  Could you refine that a little

1109:15:18 bit?  There is skill involved, and there is training

1209:15:22 involved, and there is experience, which is probably,

1309:15:26 as in any occupation, the most important thing.

1409:15:29 BY MR. SINGLETON:

1509:15:30      Q.   Is it the troubleman who is generally called

1609:15:32 out whenever there's a problem, the first people

1709:15:33 called out to deal with problems on the system?

1809:15:40      A.   When it pertains to certain -- not true.  It

1909:15:46 is kind of -- we're called out for emergencies, yes,

2009:15:50 or voltage complaints, yes.

2109:15:57      Q.   Do you still live in Ramona?

2209:16:00      A.   Yes, I do.

2309:16:01      Q.   How long have you lived in Ramona?

2409:16:03      A.   I moved to Ramona in 1988, April 1st.

2509:16:09      Q.   And have you raised your kids in Ramona?
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109:16:12      A.   My sons were -- one was in 9th grade, and

209:16:17 the other was in 6th when I moved there.

309:16:20      Q.   In Ramona with your boys, did you teach or

409:16:24 participate athletic activities and coaching

509:16:27 activities with the kids in the community?

609:16:36      A.   Not so much -- back then, I did not do as

709:16:39 much as I do now.

809:16:40      Q.   Are you involved in the community there now?

909:16:42      A.   Yes.

1009:16:42      Q.   What do you do, sir?

1109:16:45      A.   I help with my grandson's teams, the Little

1209:16:49 League, Pop Warner.  I just help my son, who is a

1309:16:53 coach.  I assist him sometimes and have fun with that.

1409:16:57      Q.   Is that Gavin?

1509:16:59      A.   Yes.

1609:17:00      Q.   And I believe your daughter-in-law has a

1709:17:04 beauty salon there?

1809:17:05      A.   Yes.

1909:17:06      Q.   The family still go to church at 251

2009:17:10 Thompson?

2109:17:10      A.   No.

2209:17:14      Q.   Different location?

2309:17:15      A.   Yes.

2409:17:18      Q.   What is it you've liked the most about

2509:17:21 living in Ramona and raising your family there?
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109:17:31      A.   Just the small town closeness of community

209:17:33 and being able to know your neighbors.

309:17:39      Q.   Have you found that in that environment,

409:17:42 people, since they know each other, seem to try to

509:17:45 protect and help one another more than say in a large

609:17:49 city?

709:17:49           MR. BOOZELL:  It's vague and ambiguous,

809:17:50 calls for speculation, lacks foundation.

909:17:57           THE WITNESS:  What do you mean protect?

10 BY MR. SINGLETON:

1109:17:58      Q.   Well, do you find in the course of the

1209:18:00 closest that people are concerned about what happens

1309:18:04 to their names and their friends?

1409:18:06           MR. BOOZELL:  Same objections.

1509:18:12           THE WITNESS:  Familiarity, I think it helps

1609:18:18 an individual to know another person better, but I

1709:18:23 don't know what you are getting at.

18 BY MR. SINGLETON:

1909:18:30      Q.   Well, have you found Ramona to be -- give

2009:18:36 you a feeling of greater security than, say, living in

2109:18:43 a city?

2209:18:44           MR. BOOZELL:  Same objections.

2309:18:50           THE WITNESS:  In a sense maybe, but it is an

2409:18:55 individual experience for everyone.  It is not

2509:18:57 really -- for me, I have a sense of security because I
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109:19:02 have land, you know, around me, and I enjoy that part

209:19:06 of it.  But security, I mean, there are people that

309:19:10 have problems there just like every other city.

409:19:13 BY MR. SINGLETON:

509:19:14      Q.   Did you have any friends that were burned

609:19:19 out by the Witch Creek fire in October of '07?

7      A.   Yes.

809:19:25      Q.   How many?

909:19:30      A.   I could not give you a hard number on that.

1009:19:32 Specifically, my brother-in-law lost his house also,

1109:19:35 and myself.

1209:19:39      Q.   You lost your house?

1309:19:40      A.   Yes.

1409:19:42      Q.   And your brother-in-law lost his?

1509:19:44      A.   Yes.

1609:19:45      Q.   What is his name?

1709:19:47      A.   Robert Burch, B-u-r-c-h.

1809:19:52      Q.   Any other people you would classify as a

1909:20:00 friend who lost their home in that Witch Creek fire?

2009:20:03      A.   There is a group of homes around me,

2109:20:05 neighbors.  You know, socially, more acquaintances

2209:20:08 than I would say intimate friends.  I know a lot of

2309:20:11 people in the community because of my job, but

2409:20:17 friends, like personal friends, I know people that

2509:20:23 have sustained losses because of the fire.
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109:20:25      Q.   Can you give me just an approximate number

209:20:28 of people you would call a friend and acquaintances

309:20:33 that you know that suffered losses in that Witch Creek

409:20:36 fire?

509:20:51      A.   At least probably a dozen, give or take.

609:20:54 I've never really sat down and thought about it much,

709:20:57 but yes, I know several people that have been burned

809:21:00 out.

909:21:07      Q.   Any of your -- any members of your church

1009:21:10 lost their homes as a result of that Witch Creek fire?

1109:21:18      A.   Yes.

1209:21:19      Q.   How many?

1309:21:21           MR. BOOZELL:  Calls for speculation, lacks

1409:21:22 foundation.

1509:21:29           THE WITNESS:  The only ones that I knew of

1609:21:31 were -- I knew one family fairly well.  The other one,

1709:21:33 I just knew of them.

1809:21:35 BY MR. SINGLETON:

1909:21:35      Q.   What were their names?

2009:21:37      A.   I just remember Barbara Peterson, Jeff

2109:21:42 Peterson.

2209:21:43      Q.   Are those the ones that were really good

2309:21:45 friends?

2409:21:46      A.   They were friends for quite some time, but

2509:21:47 they don't live in the community any longer.
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109:21:49      Q.   When did they leave?

209:21:50      A.   Right after the fires.

309:21:51      Q.   Where do they live now, the general area?

409:21:55      A.   I don't know.

509:22:02      Q.   Approximately how far was your home from

609:22:04 the -- where the Witch Creek fire started?

709:22:10           MR. BOOZELL:  Calls for speculation, lacks

809:22:11 foundation.

909:22:21           THE WITNESS:  From the source?  I've never

1009:22:21 been to the source.  I live approximately six miles

1109:22:24 from the center of town, is where my home is.

1209:22:28           So -- and it is 10 miles to Santa Ysabel

1309:22:32 from my house, so I am not sure exactly.  I have never

1409:22:35 been to the source of the fire.  But I know it is --

1509:22:39 the general area is all I know.

1609:22:42           MR. SINGLETON:  What is the next exhibit in

1709:22:43 order?

1809:22:52           MR. GIMPLE:  Exhibit 050-461.

1909:23:04           (Exhibit 050-461 was marked for

2009:23:04           identification.)

21 BY MR. SINGLETON:

2209:23:05      Q.   I pulled this off the Internet.

2309:23:07           Does this appear to be a picture of you

2409:23:09 taken after the fire in October of 2007?

2509:23:13      A.   Yes, it is.
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109:23:16      Q.   Is that what was left of your home in

209:23:18 October of 2007?

309:23:19      A.   Yes.  Except it doesn't show the garage.

409:23:26      Q.   Was the garage left standing?

509:23:29      A.   Yes.  And another structure.

609:23:35      Q.   Was that other structure where your parents

709:23:37 resided?

809:23:38      A.   Not at the time.  We just had built it.

909:23:45      Q.   The next document I want to show would be

1009:23:46 Exhibit 050-462.

1109:24:16           MR. MCGRATH:  Could you share the exhibits

1209:24:17 with others?

1309:24:21           MR. SINGLETON:  I don't have enough of them.

1409:24:22 I'm sorry.

1509:24:23           MR. MCGRATH:  It's the City lawyer that

1609:24:24 takes everything.

1709:24:25           (Exhibit 050-462 was marked for

1809:24:25           identification.)

1909:24:31 BY MR. SINGLETON:

2009:24:35      Q.   Sir, I'll represent to you that

2109:24:35 Exhibit 050-462 is an aerial photograph of some

2209:24:35 property taken in 2006.

2309:24:36           Do you recognize that property, sir?

2409:24:38      A.   Yes.

2509:24:40      Q.   Whose property is that?
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109:24:42           MR. BOOZELL:  I'm sorry.  Which one are we

209:24:43 talking about?

309:24:45           MR. SINGLETON:  Exhibit 050-462.

409:24:47           MR. BOOZELL:  I know, but there are five or

509:24:47 six properties on there.  I just want to make sure

609:24:47 we're all looking at the same thing.

709:24:49 BY MR. SINGLETON:

809:24:50      Q.   Well, do you recognize your property, sir?

909:24:52      A.   Yes, I do.

1009:24:53      Q.   Which one is your property?

1109:24:57      A.   The box that is highlighted or a thicker

1209:25:00 line around it.

1309:25:01      Q.   Did you build this home yourself?

1409:25:05           MR. BOOZELL:  Vague and ambiguous.

1509:25:09           THE WITNESS:  I did not do everything on it,

1609:25:11 but I did a lot.

1709:25:13 BY MR. SINGLETON:

1809:25:13      Q.   Did a lot.  Okay.

1909:25:13           I mean, it is not something that you went

2009:25:14 out and purchased as a spec home --

2109:25:18      A.   No.

2209:25:19      Q.   -- built by someone else, was it?

2309:25:20      A.   No.

2409:25:21      Q.   How many years went into building this home?

2509:25:27      A.   A little bit better than a year.
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109:25:28      Q.   When did you complete it and move into it,

209:25:30 sir?

309:25:42      A.   I am terrible with dates, but the day we

409:25:45 moved in was the day the Cedar fire started.

509:25:54           So I don't know when the Cedar fire was.  It

609:25:56 was four years before that, wasn't it?

709:25:57      Q.   Sometime in 2003 sound about right?

809:26:02      A.   Approximately, yeah.

909:26:02           (Exhibit 050-463 was marked for

1009:26:02           identification.)

1109:26:12 BY MR. SINGLETON:

1209:26:13      Q.   The next one will be Exhibit 050-463.  I

1309:26:24 will represent to you this appears to be an aerial of

1409:26:27 the same property taken in late October of 2007.

1509:26:30           Do you recognize your property on

1609:26:33 Exhibit 050-463, sir?

1709:26:35      A.   Yes.

1809:26:36      Q.   Is it the one in the box?

1909:26:40      A.   Yes.

2009:26:41      Q.   It shows it after it was burned down?

2109:26:46      A.   Yes.

2209:26:46      Q.   It shows that garage you told us about still

2309:26:49 standing?

2409:26:51      A.   Correct.

2509:26:55      Q.   Have you rebuilt, sir?
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109:26:56      A.   Yes.

209:27:01      Q.   When did you move into your new home?

309:27:14      A.   Here we are with dates again.  Early summer,

409:27:18 past summer.

509:27:19           (Exhibit 050-464 was marked for

609:27:19           identification.)

709:27:19 BY MR. SINGLETON:

809:27:20      Q.   The next one will be Exhibit 050-464.  For

909:27:33 the record, Exhibit 050-464 is an aerial photograph

1009:27:41 depicting the same real property, and it's dated 2009.

1109:27:47           Do you recognize Exhibit 050-464, sir?

1209:27:49      A.   Yes.

1309:27:54      Q.   Does Exhibit 050-464 show your home as it

1409:27:56 was reconstructed?

1509:28:01      A.   It appears so, yes.

1609:28:04      Q.   Did you build back what you had, sir?

1709:28:12      A.   Yes.  There are minor changes, sure.

1809:28:15      Q.   I mean, were there any improvements you put

1909:28:17 in?  Were you able to put back what you had?

2009:28:19      A.   We were able to put back what we had, yes.

2109:28:22      Q.   Did you have enough insurance to take care

2209:28:26 of those problems?

2309:28:27      A.   Yes, we did.

2409:28:49      Q.   I take it the subject of losing your house

2509:28:51 was a fairly emotional event for you and your family,
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109:28:54 was it not?

209:28:54      A.   Yes.

309:28:55      Q.   How is your wife doing?  Has she recovered

409:28:57 from it yet?

509:28:59      A.   She is fine.

609:28:59           (Exhibit 050-465 was marked for

709:28:59           identification.)

809:29:15 BY MR. SINGLETON:

909:29:16      Q.   The next document I want to show you will

1009:29:19 be --

1109:29:21           MR. DAVIS:  Exhibit 050-464.

1209:29:23           MR. BOOZELL:  Exhibit 050-465.

1309:29:25 BY MR. SINGLETON:

1409:29:26      Q.   -- Exhibit 050-465.

1509:29:37           I will represent Exhibit 050-465 are a

1609:29:44 series of photographs located in Exhibit 1-I entitled:

1709:29:49 "Photographic Evidence of Arcing Damage on SDG&E's

1809:29:52 Conductors Located Between Pole Z-416675 and

1909:29:58 Z-416676."  It is from the CPSD proceedings.

2009:30:07           Sir, would you take a look at Photographs

2109:30:11 No. 15 and 16, and then at 43 and 44.  They are

2209:30:23 numbered on the right-hand side.

2309:30:27      A.   Um-hmm.

2409:30:28      Q.   Have you found 15 and 16?

2509:30:30      A.   Yes.
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109:30:31      Q.   Do you see the damage to -- well, first of

209:30:35 all, do you recognize the object to be a conductor?

309:30:42      A.   Yes.

409:30:44      Q.   And you see the damage in 15 and 16?

509:30:47      A.   Yes.

609:30:52      Q.   Take a look at 43 and 44 of Exhibit 050-465.

7      A.   Yes.

809:31:00      Q.   Do those photographs appear to be

909:31:05 photographs of an electrical conductor?

1009:31:07      A.   Of what now?

1109:31:08      Q.   A conductor for electricity.

1209:31:09      A.   They appear to be so, yes.

1309:31:11      Q.   Do you see the marks on 15 and 16 on the

1409:31:13 conductor itself?

1509:31:19      A.   Um-hmm.

1609:31:19      Q.   Do you recognize or can you tell what caused

1709:31:23 those marks?

1809:31:25           MR. BOOZELL:  Vague and ambiguous, calls for

1909:31:26 speculation, lacks foundation.

2009:31:30           THE WITNESS:  I can't tell what caused them,

2109:31:31 no.

2209:31:31 BY MR. SINGLETON:

2309:31:31      Q.   Have you ever seen the effect of electrical

2409:31:36 conductors that are charged slapping together?

2509:31:41      A.   Yes.
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109:31:47      Q.   Do the Photographs 15 and 16 in

209:31:50 Exhibit 050-465, do they have the appearance of

309:31:54 conductors slapping together that are energized?

409:32:04      A.   They could, but it also looks like corrosion

509:32:06 caused -- there is a corrosion problem there too.

609:32:11           MR. BOOZELL:  I'm going to object.  Vague

709:32:13 and ambiguous and calls for an improper opinion, lacks

809:32:14 foundation.

909:32:15 BY MR. SINGLETON:

1009:32:15      Q.   Exhibit 050-465, Exhibit -- paragraphs 43

1109:32:19 and 44, based on your prior experience from seeing

1209:32:29 energized conductors slap together, are the marks on

1309:32:33 43 and 44 consistent with the marks you would expect

1409:32:37 to see on energized conductors if they slap together?

1509:32:40           MR. BOOZELL:  Misstates his testimony, calls

1609:32:42 for speculation, lacks foundation, calls for an

1709:32:44 improper opinion, vague and ambiguous.

1809:32:51           THE WITNESS:  Without actually seeing it in

1909:32:57 its setting, it would be -- I don't know if it's a --

2009:33:00 it could be caused by slapping together.  It could be

2109:33:04 caused by corrosion.  It could be caused by an animal

2209:33:09 contact.  It could be caused by -- it just -- each

2309:33:14 situation would -- we would have to find out what it

2409:33:17 was.  Does that make sense?

25 ///
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109:33:18 BY MR. SINGLETON:

209:33:19      Q.   Yeah.  Let me maybe refine the question a

309:33:21 little bit.

409:33:21           Do the marks you see on the Conductors Nos.

509:33:24 43 and 44 of Exhibit 050-465, are those marks

609:33:30 consistent with the type of marks you have seen on

709:33:32 conductors that have slapped together when they are

809:33:38 energized?

909:33:39           MR. BOOZELL:  Same objections.

1009:33:41 BY MR. SINGLETON:

1109:33:41      Q.   I am not asking you if that is what caused

1209:33:44 it.  I am just asking you if those marks are

1309:33:46 consistent with that kind of mechanism.

1409:33:49           MR. BOOZELL:  Same objections.

1509:33:50           THE WITNESS:  It is a possibility, but not

1609:33:54 seeing it in its context, it looks like corrosion in

1709:33:57 your picture.  Almost -- it could be -- it could be,

1809:34:01 but I am not seeing it in its setting.  I can't make

1909:34:05 that judgment.

2009:34:06 BY MR. SINGLETON:

2109:34:06      Q.   When energized conductors slap together,

2209:34:10 what happens?

2309:34:14           MR. BOOZELL:  Same objections.

2409:34:15           THE WITNESS:  A variety of things can

2509:34:17 happen.
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109:34:18 BY MR. SINGLETON:

209:34:18      Q.   Tell us some of the things that happen.

309:34:21           MR. BOOZELL:  Calls for a narrative as well.

409:34:29           THE WITNESS:  They can make contact and make

509:34:32 absolutely no mark.  And sometimes they do make a

609:34:35 mark.  And it is like is a fingerprint.  Every one is

709:34:38 different.  That's the best I can tell you.

809:34:45 BY MR. SINGLETON:

909:34:45      Q.   When they slap together if they're

1009:34:46 energized, if it is sufficient to cause a fault, does

1109:34:53 it leave any marks on the conductor?

1209:34:56           MR. BOOZELL:  All the same objections.

1309:34:58           THE WITNESS:  Not always.

1409:35:01 BY MR. SINGLETON:

1509:35:01      Q.   When it does leave a mark, what does the

1609:35:03 mark look like?

1709:35:05           MR. BOOZELL:  It's vague and ambiguous,

1809:35:05 calls for speculation, lacks foundation, improper

1909:35:08 opinion.

2009:35:14           THE WITNESS:  It can leave a mark, but not

2109:35:15 always.

2209:35:17 BY MR. SINGLETON:

2309:35:18      Q.   When it does leave a mark, I mean, what does

2409:35:19 the mark look like?

2509:35:21           MR. BOOZELL:  Same objections.  Vague and
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109:35:22 ambiguous.

209:35:32           THE WITNESS:  It can leave a mark.  It might

309:35:33 be just a carbon mark.  It can be a splatter, metal

409:35:43 splatter or nothing at all, believe it or not.

509:35:46 BY MR. SINGLETON:

609:35:47      Q.   When it results in a metal splatter, what

709:35:49 causes that metal splatter?

809:35:52           MR. BOOZELL:  Calls for improper opinion,

909:35:55 calls for speculation, lacks foundation, vague and

1009:35:57 ambiguous, incomplete hypothetical.

1109:36:06           THE WITNESS:  I don't understand what you

1209:36:06 are trying to -- what is the -- I don't know what you

1309:36:09 are looking for.

1409:36:11 BY MR. SINGLETON:

1509:36:11      Q.   I am just trying to understand what the

1609:36:14 mechanism is when energized conductors slap together

1709:36:18 and result in a splatter.  I mean, what is it, the

1809:36:23 heat?  Is it the material?

1909:36:26      A.   The difference in potential.  The difference

2009:36:27 in potential that causes electricity to flow from one

2109:36:30 conductor to another in their opposite phases.  And it

2209:36:34 is electrical -- I can't tell you the electrical

2309:36:38 theory behind it, other than when it does, it is a

2409:36:43 difference of potential.

2509:36:44           MR. BOOZELL:  The same objection to the last
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109:36:45 question too.

209:36:48           THE WITNESS:  What causes it?  They are

309:36:50 opposite phases.

409:36:51 BY MR. SINGLETON:

509:36:52      Q.   When, for example, 69 kV conductors slap

609:36:57 together, can that cause a splatter?

709:37:03           MR. BOOZELL:  Same objections.  Calls for --

809:37:07 assumes facts.

909:37:13           THE WITNESS:  In certain situations, it

1009:37:15 could.

1109:37:16 BY MR. SINGLETON:

1209:37:16      Q.   When they slap together, energized 69 kV

1309:37:19 conductors, can it cause molten aluminum to fall to

1409:37:23 the ground?

1509:37:23           MR. BOOZELL:  Same objections.

1609:37:29           THE WITNESS:  In certain situations,

1709:37:30 possibly, yes.

1809:37:33 BY MR. SINGLETON:

1909:37:33      Q.   Do you know the heat that you generated when

2009:37:37 69 kV conductors slap together?

2109:37:43      A.   No.  I couldn't tell you -- a value, you are

2209:37:44 asking for?  No.  I could not tell you the value, no.

2309:37:50 I just know it is hot.

2409:37:57      Q.   Is it, in your experience, hot enough to

2509:38:00 melt the aluminum wrapped around the steel core of the
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109:38:03 conductor?

209:38:04           MR. BOOZELL:  Same objections.

309:38:07           THE WITNESS:  It could.  Not always.

409:38:15 BY MR. SINGLETON:

509:38:16      Q.   When that molten aluminum hits the ground,

609:38:19 can it start a fire?

709:38:21           MR. BOOZELL:  Same objections.  Calls for

809:38:22 speculation, lacks foundation, vague and ambiguous,

909:38:24 calls for an improper opinion.

1009:38:33           THE WITNESS:  In every situation, you are

1109:38:34 asking?

1209:38:35 BY MR. SINGLETON:

1309:38:35      Q.   I am just asking you, can it.  Based on your

1409:38:38 experience and all your training, the fact that you

1509:38:41 are a troubleman, when the molten -- or when the

1609:38:44 conductors slap together so that the spattering occurs

1709:38:50 and it starts to, in part, melt some aluminum pieces,

1809:38:53 if that falls to the ground, can it cause a fire?

1909:38:57           MR. BOOZELL:  Same objections.  And assumes

2009:38:58 facts.  Incomplete hypothetical.

2109:39:02           THE WITNESS:  In the case of aluminum?

2209:39:04 Either -- we don't just have aluminum.  Can it?  It

2309:39:11 possibly could.  But not in every situation.

2409:39:16 BY MR. SINGLETON:

2509:39:16      Q.   I did not ask about every situation.  I am
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109:39:18 just asking you theoretically, based on your

209:39:20 experience, when these 69,000-volt conductors slap

309:39:25 together and they are energized, can the molten metal

409:39:29 that comes off of them cause a fire?

509:39:31           MR. BOOZELL:  Same objections.

609:39:37           THE WITNESS:  In my experience, I have seen

709:39:39 them hit and not start fires.

809:39:44 BY MR. SINGLETON:

909:39:44      Q.   Have you seen them hit and start fires?

1009:39:49      A.   On the 69?  No.

1109:39:52      Q.   How about on the 12,000 distribution lines?

1209:39:56      A.   Yes.  But then I have seen 12 kV not start

1309:40:02 fires laying on the ground.

1409:40:16      Q.   Are the -- all the people up in Ramona

1509:40:22 injured by the Witch fire, are they entitled to know

1609:40:24 what caused that fire?

1709:40:27           MR. BOOZELL:  It's argumentative, calls for

1809:40:28 speculation.  It's vague and ambiguous.

1909:40:37           THE WITNESS:  Yeah.  I don't -- what caused

2009:40:38 the fire?  That is up to an individual.  I was -- I

2109:40:44 speak with my experience.  I was more concerned with

2209:40:46 my insurance policy than knowing where the fire starts

2309:40:50 or how or what.

24 BY MR. SINGLETON:

2509:40:51      Q.   The question I asked you, though, are the
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109:40:53 people up in Ramona who were injured by the Witch fire

209:40:57 entitled to know what caused that fire?

309:41:01           MR. BOOZELL:  Same objections.

409:41:01           THE WITNESS:  I can't speak for the people

509:41:03 of Ramona.  I can only speak for myself.

609:41:06 BY MR. SINGLETON:

709:41:06      Q.   Are those people, your friends and neighbors

809:41:08 up there who were burned out, are they entitled to

909:41:11 know the truth?

1009:41:12           MR. BOOZELL:  Same objections.

1109:41:13           THE WITNESS:  I think it would be an

1209:41:14 individual question to each person.

1309:41:24 BY MR. SINGLETON:

1409:41:24      Q.   Are you going to tell us the truth today in

1509:41:27 your testimony?

1609:41:29      A.   Absolutely.

1709:41:42      Q.   Is it not true, sir, that before the start

1809:41:47 of the fire and after you were called out, that you

1909:41:50 told the folks at SDG&E that they needed to cut off

2009:41:54 the power on Tie Line 637?

2109:42:00           MR. BOOZELL:  Assumes facts.

2209:42:01           THE WITNESS:  Can you rephrase that?  I'm

2309:42:02 sorry.  Or repeat it.  I'm sorry.

2409:42:04 BY MR. SINGLETON:

2509:42:06      Q.   After the fire -- I will start again.  Isn't
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109:42:14 it true, sir, that before the Witch Creek fire

209:42:16 started, after you were called out, you told the folks

309:42:25 at SDG&E they needed to deenergize Tie Line 637 to

409:42:29 prevent a fire from happening?

509:42:32           MR. BOOZELL:  Vague and ambiguous and

609:42:32 assumes facts.

709:42:35           THE WITNESS:  Honestly, I don't remember

809:42:36 having that conversation before the start of the fire.

909:42:47 I don't remember telling them that, no, I don't.

1009:42:51 There is a possibility that it was discussed, but I --

1109:43:00 I don't remember that.  I really can't recall it.

1209:43:04 BY MR. SINGLETON:

1309:43:05      Q.   Weren't you called out on October the 21st

1409:43:07 of 2007 after the -- after Tie Line 637 faulted?

1509:43:12      A.   Yes.

1609:43:14      Q.   What time were you called out?

1709:43:17      A.   I just remember it being in the morning.  I

1809:43:20 don't remember times.

1909:43:20      Q.   Early in the morning, yes?

2009:43:21      A.   Early meaning?

2109:43:23      Q.   8:00, 9:00, 10:00?

2209:43:26      A.   About that time, yeah, you are right.

2309:43:28      Q.   Before the Witch Creek fire started, yes?

2409:43:30      A.   There was no fire at that time, yes.

2509:43:33      Q.   You went to Santa Ysabel substation?
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109:43:35      A.   Correct.

209:43:36      Q.   You have to call in and tell them what the

309:43:38 situation is and give them any recommendations or

409:43:41 suggestions, yes?

509:43:42      A.   Yes.

609:43:43      Q.   Sometime that day, before the fire started,

709:43:45 is it not true that you called in and said that they

809:43:48 needed to deenergize the tie line?

909:43:53      A.   You know what?  I don't remember the

1009:43:54 sequence of events.  It was -- I don't know if I said

1109:44:01 that, at what time I said that, if I said that.  I

1209:44:09 don't -- honestly, I don't recall the conversation.  I

1309:44:12 remember saying something.  I remember laying out

1409:44:16 scenarios maybe.  But honestly, the time -- a time

1509:44:24 stamp, a word or a phrase, I can't recall it.

1609:44:27      Q.   Are you afraid of losing your job, sir?

1709:44:30      A.   Absolutely not.

1809:44:33      Q.   What was the scenario that you laid out to

1909:44:36 the people at dispatch?

2009:44:42           MR. BOOZELL:  It's vague and ambiguous.

2109:44:43 BY MR. SINGLETON:

2209:44:44      Q.   For Station L?

2309:44:44      A.   Station L?

2409:44:45      Q.   Who did you call into when you got out to

2509:44:47 the Santa Ysabel substation?
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109:44:51      A.   I remember speaking to Station L, but I also

209:44:55 spoke with the transmission people.

309:45:02      Q.   Would that be Station M?

409:45:03      A.   Yes.

509:45:04      Q.   What scenarios did you lay out when you were

609:45:06 talking to either trouble or the transmission people?

709:45:11           MR. BOOZELL:  Vague and ambiguous.

809:45:12           THE WITNESS:  Honestly, I do not remember

909:45:13 the conversation in its entirety.  I just remember

1009:45:16 bits and pieces.  It was a -- I remember speaking with

1109:45:23 an operator.  And the sequence of events, I really --

1209:45:26 I cannot tell you.  It has been a long time, and I am

1309:45:31 old.  I am getting old.

1409:45:33           It just -- I honestly, it was a protective

1509:45:39 thing.  I think, you know, losing my house, all those

1609:45:42 things, they all -- it becomes very jumbled after a

1709:45:49 short time because I was so busy after that, that I

1809:45:53 just let a lot of that go.

1909:45:56 BY MR. SINGLETON:

2009:45:57      Q.   Isn't it true, sir, that you talked to a

2109:45:59 number of people, your friends, your neighbors up in

2209:46:01 Ramona after the fires, and talked to them about what

2309:46:06 could have been done to prevent that fire?

2409:46:10           MR. BOOZELL:  It's vague and ambiguous,

2509:46:10 assumes facts.
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109:46:11           THE WITNESS:  I don't know who you are -- I

209:46:13 don't know.  We have spoke about -- people approach

309:46:16 you all the time because you have this on your shirt

409:46:22 and different things.  There are conversations that,

509:46:24 you know, go on all the time.  There's speculation,

609:46:28 yes.  A lot of speculation.

709:46:29 BY MR. SINGLETON:

809:46:30      Q.   Did many people come to you after the fire

909:46:32 and ask you how it was that fire got started?

1009:46:38           MR. BOOZELL:  Vague and ambiguous.

1109:46:43           THE WITNESS:  Every specific person, you

1209:46:45 know, honestly, I -- it is just in conversation or

1309:46:47 whatever.  I don't have any sitting down and talking

1409:46:52 about -- I speak with people.

1509:46:58           MR. BAILEY:  Could maybe you read the

1609:46:58 question back, Madam Court Reporter, and see if he can

1709:47:01 answer the question, please.

1809:47:14           (Record was read as follows:

1909:47:14           Q.  Did many people come to you after the

2009:47:14           fire and ask you how it was that fire got

2109:47:14           started?)

2209:47:16           MR. BAILEY:  And I guess my question will

2309:47:17 be, can you answer that "yes" or "no"?

2409:47:19           MR. BOOZELL:  Same objections.

2509:47:23           THE WITNESS:  Many people -- not really.
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109:47:28 Did they say, hey, Rick, how did that fire start?  I

209:47:30 don't recall that.  I don't recall people coming

309:47:32 directly to me and saying, this is -- you know, what

409:47:35 happened here.  It is just like, hey, this happened.

509:47:41           MR. BAILEY:  The word "directly" was not

609:47:42 involved in that question, Mr. Necochea.

709:47:46           THE WITNESS:  Did many people?  I don't

809:47:48 recall.

909:47:50 BY MR. SINGLETON:

1009:47:50      Q.   Did any people?

1109:47:52           MR. BOOZELL:  Same objections.

1209:47:58           THE WITNESS:  I don't have a direct memory

1309:48:00 of people coming to me to get the answer of the fire,

1409:48:03 no.

1509:48:03 BY MR. SINGLETON:

1609:48:03      Q.   Your daughter-in-law -- Lena is her name?

1709:48:05      A.   Leeanna.

1809:48:06      Q.   Leeanna?

1909:48:07      A.   Yes.

2009:48:07      Q.   She owns the Bella Mia Hair Salon there?

2109:48:10      A.   Correct.

2209:48:10      Q.   In Ramona?

23      A.   Yes.

2409:48:10      Q.   You get your hair cut there, don't you?

2509:48:12      A.   Yes.
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109:48:13      Q.   And back in October of '07, you got your

209:48:16 hair cut there too, didn't you?

309:48:19      A.   I don't recall that.

409:48:19      Q.   Well, you have been getting your hair cut

509:48:21 there since it opened, haven't you?

609:48:22      A.   She does it at my house sometimes.  It's my

709:48:26 daughter-in-law.

809:48:27      Q.   Isn't it true, sir, that at your

909:48:29 daughter-in-law's hair salon, shortly after the Witch

1009:48:33 Creek fires, you made the statement that you had told

1109:48:41 SDG&E that the power needed to be shut off immediately

1209:48:45 to prevent the fire?

1309:48:47      A.   I do not recall having that conversation.

1409:48:50      Q.   Isn't it true that in addition to that, you

1509:48:52 also said that it was not shut off, and that the fire

1609:48:55 could have been prevented if SDG&E did what he said

1709:49:03 needed to be done when he called in?

1809:49:05           MR. BOOZELL:  Vague and ambiguous.

1909:49:05           THE WITNESS:  I have no recollection of this

2009:49:07 conversation you are speaking of.

2109:49:09 BY MR. SINGLETON:

2209:49:09      Q.   Is that something that you believed at the

2309:49:12 time?

2409:49:25      A.   I don't know that I believed that.  But my

2509:49:26 instinct when there is a wildfire is my concern of
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109:49:34 people; firefighters, police people, public, to remove

209:49:45 as much hazard.  And that would be my reason for

309:49:49 deenergizing a line, is to prevent loss of life.  That

409:49:57 is my thinking if there is a wildfire started.

509:50:02           Because I know that they are going to have

609:50:05 air support, there is going to be ground people, there

709:50:08 is going to be policemen, Highway Patrol sheriffs.

809:50:12 There is going to be people in the way.  I have

909:50:14 friends.  My friends -- I know people.  I deal with

1009:50:18 them.

1109:50:22           And out of -- that is why I would think that

1209:50:24 I would want to deenergize a line, is to protect

1309:50:31 someone that -- if I knew there was a problem, like a

1409:50:36 wildfire.  But my instinct wouldn't be to shut it off

1509:50:40 to prevent a wildfire.  You know, my first instinct

1609:50:46 wouldn't, but there could be a scenario where that

1709:50:48 would come into play.  I don't know.  It is just

1809:50:50 speculation.

1909:50:51      Q.   Did you keep a diary of your activities back

2009:50:56 in the fall 2007?

2109:51:00      A.   No, sir.

2209:51:01      Q.   Have you ever kept a diary?

2309:51:03      A.   I have tried, but, no.  It's over 38 years

2409:51:08 of employment.  Yeah.

2509:51:13      Q.   Do you recall the oath to tell the truth you
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109:51:16 took when you started this proceeding?

209:51:18      A.   Yes, sir.

309:51:19      Q.   And I asked you if these were people that

409:51:22 were entitled to know the truth, that is, the victims

509:51:24 of the Witch Creek fire in Ramona.

609:51:27           Do you recall that?

7      A.   Yes.

809:51:28      Q.   Are these people, these victims, your

909:51:30 friends and neighbors in Ramona, are they entitled to

1009:51:33 the truth from you in this proceeding?

1109:51:36      A.   From me?  Absolutely.

1209:51:37      Q.   What I want you to do is, I want you to

1309:51:39 think very hard and think back to October of 2007 and

1409:51:48 tell me if you, in fact, told a room full of people at

1509:51:54 your daughter-in-law's hair salon that you had called

1609:51:57 in and told them to turn off the wire, turn off the

1709:52:02 energy on Tie Line 637, and if they had done it, it

1809:52:06 would have prevented the fire from starting.

1909:52:09           MR. BOOZELL:  Vague and ambiguous.  It's

2009:52:09 compound.  It's argumentative.  It assumes facts.

2109:52:12 BY MR. SINGLETON:

2209:52:12      Q.   Isn't it true you said that, sir?

2309:52:14      A.   I have no recollection of ever saying that

2409:52:17 in that venue.

2509:52:19      Q.   Isn't it true, sir, that, in fact, if they
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109:52:22 had shut it off when you told them to shut it off, the

209:52:26 fire would have never started?

309:52:28           MR. BOOZELL:  That calls for speculation,

409:52:28 lacks foundation.  It's vague and ambiguous.

509:52:34           THE WITNESS:  I am sure that we discussed

609:52:36 some things, but I don't know when.  And before the

709:52:42 fire started, after the fire started, I don't know.  I

809:52:45 don't recall it, to tell you the truth.

909:52:46 BY MR. SINGLETON:

1009:52:47      Q.   As you sit here today, sir, isn't it true

1109:52:49 that you told the people at transmission, Station M,

1209:52:53 "Turn it off"?  And that was before the fire started?

1309:53:02           MR. BOOZELL:  It's vague and ambiguous.

1409:53:03 It's asked and answered.

1509:53:04 BY MR. SINGLETON:

1609:53:04      Q.   That is a simple "yes" or "no."

1709:53:07           MR. BOOZELL:  It's vague and ambiguous.

1809:53:07 It's asked and answered.  It assumes facts.

1909:53:09           THE WITNESS:  I don't remember.

2009:53:35 BY MR. SINGLETON:

2109:53:36      Q.   Isn't it true, sir, that you believed when

2209:53:41 you were at the Santa Ysabel substation that the

2309:53:46 faults that day were caused by those conductors

2409:53:50 slapping together in the wind?

2509:53:52           MR. BOOZELL:  It's vague and ambiguous,
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109:53:52 assumes facts.

209:53:59           THE WITNESS:  Those conductors?  I don't

309:54:00 know -- I didn't know what the fault was.

409:54:02 BY MR. SINGLETON:

509:54:02      Q.   There were several faults, weren't there?

609:54:07           MR. BOOZELL:  Same objections.

709:54:08           THE WITNESS:  There were -- faults or trips?

809:54:10 BY MR. SINGLETON:

909:54:11      Q.   Several trips, were there not?

1009:54:13           MR. BOOZELL:  Same objections.

1109:54:15           THE WITNESS:  I don't know how many, but

1209:54:18 there was a problem with that line.

1309:54:20 BY MR. SINGLETON:

1409:54:20      Q.   How many times did you go up there that

1509:54:23 morning?

1609:54:28           MR. BOOZELL:  Same objections.

1709:54:29           THE WITNESS:  I only have a recollection of

1809:54:30 being there two times.

1909:54:32 BY MR. SINGLETON:

2009:54:32      Q.   And both of those times --

2109:54:33      A.   That morning.

2209:54:34      Q.   In the morning.

2309:54:35           How about the afternoon?

2409:54:37      A.   Honestly, it was so hectic, I don't recall

2509:54:41 how many times I was back in there.
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109:54:44      Q.   Do you remember the wind that day?

209:54:45      A.   Yes.

309:54:46      Q.   What was it like?

409:54:51      A.   It was extremely high winds.

509:54:53      Q.   Had you ever seen it higher in that area?

609:55:01      A.   At what time?

709:55:02      Q.   Well, when you were there at any time during

809:55:03 October 21st, 2007, at that substation, Santa Ysabel

909:55:09 substation, had you ever seen the wind in that area

1009:55:11 higher than it was that day?

1109:55:13      A.   When I showed up in the morning, it was --

1209:55:15 there were high winds.  But speed-wise, I could not

1309:55:18 tell you.  But it got heavier as the day went on.

1409:55:24           MR. BAILEY:  Could we have the court

1509:55:24 reporter -- please, Madam Court Reporter, read the

1609:55:26 question back.

17           (Record was read as follows:

18           Q.  Well, when you were there at any time

19           during October 21st, 2007, at that

20           substation, Santa Ysabel substation, had you

21           ever seen the wind in that area higher than

22           it was that day?)

2309:55:48           THE WITNESS:  You're speaking about the

2409:55:49 entire day, then?  In the morning when I was there,

2509:55:53 when I reported to the substation, it wasn't at its
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109:55:57 heaviest point yet.  It got heavier as the day

209:56:00 progressed into the night and that night.

309:56:06 BY MR. SINGLETON:

409:56:06      Q.   Can you give us an estimate of the first

509:56:09 time you went there as to what the wind speeds were,

609:56:11 the steady and then the gust?

709:56:13      A.   I have no idea.

809:56:14      Q.   How about the second time?  Had the winds

909:56:17 picked up the second time you went there?

1009:56:19      A.   It was almost -- pretty much the same.  It

1109:56:23 was only -- we're only speaking of maybe an hour or a

1209:56:26 two-hour window there.  It is not, you know -- I don't

1309:56:30 know how to judge that.

1409:56:33      Q.   When did you go back after the second one?

1509:56:35           MR. BOOZELL:  Vague and ambiguous.

1609:56:37           THE WITNESS:  After the second visit?

1709:56:38 BY MR. SINGLETON:

1809:56:38      Q.   Yes.

1909:56:41      A.   I don't remember.  I was in and out of there

2009:56:46 for the rest of that day and night, and other people

2109:56:52 showed up.  It is just -- I could not tell you when

2209:57:00 the -- time-wise I was in there.  I would go there

2309:57:03 when I was called there or go to monitor something or

2409:57:08 whatever, a switching assignment we were given, that

2509:57:11 sort of thing.
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109:57:12      Q.   Isn't it true, sir, that sometime during the

209:57:15 morning of October 21, 2007, you suspected that the

309:57:18 high winds were causing the conductors on Tie Line 637

409:57:23 to slap together ---

509:57:25           MR. BOOZELL:  It's vague and ambiguous.

609:57:26 BY MR. SINGLETON:

709:57:26      Q.   -- which caused those trips?

809:57:28           MR. BOOZELL:  It is compound.

909:57:29           THE WITNESS:  It's a possibility.  It is one

1009:57:32 possibility out of many scenarios.  And not knowing

1109:57:34 it, that would be something to -- that would be a

1209:57:40 possibility out of many possibilities.  It is not just

1309:57:45 conductors slapping.

14 BY MR. SINGLETON:

1509:57:46      Q.   Isn't it true, sir, that because you

1609:57:48 suspected that was happening, that is, the winds were

1709:57:51 causing the conductors to slap together, that you told

1809:57:57 Station M that it should be deenergized?

1909:57:59           MR. BOOZELL:  Misstates his testimony.  It's

2009:58:01 vague and ambiguous, and it has been asked and

2109:58:02 answered two or three different times.

2209:58:08           THE WITNESS:  I am confused.  You have got

2309:58:10 me confused now.  As far as --

2409:58:11           MR. SINGLETON:  You want me to read it back?

2509:58:12           THE WITNESS:  What do you want to -- can you
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109:58:13 say that again, please?

209:58:14           MR. SINGLETON:  Read it back, please.

3           (Record was read as follows:

4           Q.  Isn't it true, sir, that because you

5           suspected that was happening, that is, the

6           winds were causing the conductors to slap

7           together, that you told Station M that it

8           should be deenergized?)

909:58:37           THE WITNESS:  I don't know if your statement

1009:58:41 is correct in saying that I told them to deenergize.

1109:58:47 It might have been a possibility to find a problem or

1209:58:52 something like that, but I don't remember telling

1309:58:56 them, "Kill this line."  I don't remember making that

1409:58:58 statement.

1509:59:02 BY MR. SINGLETON:

1609:59:02      Q.   Did you suggest to them that the line should

1709:59:05 be deenergized when you had the repeated trips in the

1809:59:09 high winds?

1909:59:12           MR. BOOZELL:  It's vague and ambiguous.

2009:59:13           THE WITNESS:  Did I suggest it?  I may have.

2109:59:17 I don't know the sequence of events, times, when,

2209:59:21 multiple visits.  I don't know when that possibly

2309:59:25 would have come up.

2409:59:26           I am sure that it is something that could

2509:59:28 have been said in the context, but I don't think I
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109:59:34 ever demanded that they shut Tie Line 637 down in the

209:59:39 way that you are saying.

309:59:40 BY MR. SINGLETON:

409:59:40      Q.   Well, in terms of demands -- I mean, that is

509:59:44 not something you would ordinarily do, is it?  You'd

609:59:47 report back and make a recommendation or suggestion?

709:59:50           MR. BOOZELL:  It's vague and ambiguous and

809:59:51 argumentative.

909:59:52 BY MR. SINGLETON:

1009:59:53      Q.   Yes?

1109:59:54      A.   I can make a recommendation, yes.  I can

1209:59:56 make a recommendation.

1309:59:58      Q.   And they don't have to follow your

1409:59:59 recommendation, do they?

1510:00:05      A.   They may know something I don't.

1610:00:06      Q.   The question was, they don't have to follow

1710:00:07 your recommendation, do they?

1810:00:11      A.   Not always.

1910:00:12      Q.   But if they had followed your recommendation

2010:00:14 in this case, the Witch Creek fire would have never

2110:00:17 started, would it?

2210:00:19           MR. BOOZELL:  It's vague and ambiguous,

2310:00:20 calls for speculation, lacks foundation.

2410:00:23           THE WITNESS:  That is a vast leap that we

2510:00:25 are making.  I am just one of a team.
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110:00:30 BY MR. SINGLETON:

210:00:30      Q.   The question was, if they had followed your

310:00:32 recommendation to shut that line down, the Witch Creek

410:00:36 fire would not have started, would it?

510:00:39           MR. BOOZELL:  Vague and ambiguous, calls for

610:00:39 speculation, lacks foundation, assumes facts.

710:00:41           THE WITNESS:  Not knowing exactly the fault

810:00:44 myself -- I mean, if we did not have electricity,

910:00:50 nothing would happen.  In this case, I don't know.  I

1010:00:54 can't answer that.  There is just so many variables.

11 BY MR. SINGLETON:

1210:01:00      Q.   Here's the question.  I'm going to try to

1310:01:00 take all the variables out of it.

1410:01:02           MR. BOOZELL:  Incomplete hypothetical.

1510:01:04 BY MR. SINGLETON:

1610:01:04      Q.   On October 21, 2007, when you called in and

1710:01:08 told them you were recommending that they shut off the

1810:01:13 power to Tie Line 637, the fire would not have

1910:01:18 started, would it?

2010:01:20           MR. BOOZELL:  Assumes facts, calls for

2110:01:21 speculation, lacks foundation.

2210:01:22           THE WITNESS:  I can't tell you that that was

2310:01:24 the sole cause.  I cannot sit here and tell you that

2410:01:27 was the sole cause.

2510:01:30           MR. BAILEY:  It is what you believed,

662



43e49fbd-bfad-4f0b-b3b2-d40cf597e7c5

RAY NECOCHEA 02/18/10

877.955.3855
SARNOFF COURT REPORTERS AND LEGAL TECHNOLOGIES

Page 49

110:01:32 though, isn't it?

210:01:33           THE WITNESS:  Not necessarily, no.

310:01:37 BY MR. SINGLETON:

410:01:37      Q.   You don't believe that Tie Line 637 caused

510:01:42 the Witch Creek fire?

610:01:44      A.   I think it is a possibility, but I was

710:01:46 never -- I never witnessed the event that you are

810:01:50 speaking of.  I had never seen these conductors.  I

910:01:53 didn't see -- I never have been to this point where

1010:01:56 these conductors are in the air.

1110:01:59           So if that is the source, I don't know

1210:02:01 specifically.  It could be.  That could be a problem

1310:02:07 or it could have been multiple problems.  I don't

1410:02:11 know.

1510:02:11           MR. BAILEY:  You're not suggesting that a

1610:02:14 campfire did it, are you?

1710:02:15           THE WITNESS:  I don't know anything about a

1810:02:16 campfire, no.

1910:02:17           MR. BAILEY:  Right.

2010:02:18           THE WITNESS:  I don't know where that comes

2110:02:19 from.

2210:02:19 BY MR. SINGLETON:

2310:02:20      Q.   Haven't you talked to other employees of

2410:02:22 SDG&E about what started the Witch Creek fire?

2510:02:27           MR. BOOZELL:  I'm going to caution the
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110:02:28 witness, if talking to other employees includes

210:02:33 anybody from legal or anybody at the direction of

310:02:36 legal, you are not to answer the question.  Otherwise,

410:02:37 you can answer question.

510:02:42           MR. BAILEY:  Let's just make a little

610:02:42 clarification here.  If he is in a room with you and

710:02:44 your attorneys, then you are not to tell us what has

810:02:49 happened there.  If you are out on an everyday workday

910:02:52 and you are talking to your buddies and other

1010:02:56 employees, we are entitled to know what you said.

1110:03:00           MR. DAVIS:  Well, let's make one further

1210:03:01 clarification.  If his buddies happen to be

1310:03:02 investigators who have been sent out at the direction

1410:03:05 of attorneys, he is not to say it.

1510:03:09           MR. BAILEY:  I would agree with that.

1610:03:13           MR. MCGUIRE:  Investigation before the fire

1710:03:14 started?

1810:03:14           THE WITNESS:  Can I take a little break

1910:03:14 here?  I need to speak with Jeff.  I am little

2010:03:18 confused of your -- what you want from me.

2110:03:22           MR. SINGLETON:  All I want is the truth.

22           THE WITNESS:  Absolutely.

2310:03:24           MR. BOOZELL:  Let's take a break.

2410:03:26           THE VIDEOGRAPHER:  Going off the record.

2510:03:29 The time is 10:03 a.m.
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110:24:55           (Recess taken.)

210:25:07           THE VIDEOGRAPHER:  Back on the record.  The

310:25:08 time is 10:25 a.m.

410:25:12           MR. SINGLETON:  Would you please read the

510:25:14 last question back.

610:25:42           (Record was read as follows:

710:25:42           Q.  Haven't you talked to other employees of

810:25:42           SDG&E about what started the Witch Creek

910:25:42           fire?)

1010:25:45 BY MR. SINGLETON:

1110:25:45      Q.   And your answer is?

1210:25:50      A.   What started the fire?  My main focus is

1310:25:54 restoration.  What started it, I am sure I have spoken

1410:25:59 speculatively about it, but I can't come up with a

1510:26:02 specific who, what, when, no.

1610:26:06      Q.   And is it your testimony that you can't tell

1710:26:08 us even a general gist of what it is you discussed

1810:26:13 with other SDG&E employees as to the cause of the

1910:26:17 Witch fire?

2010:26:19           MR. BOOZELL:  It's argumentative, vague and

2110:26:20 ambiguous, misstates his testimony.

2210:26:25           THE WITNESS:  What started it?  Honestly, it

2310:26:28 is pure speculation what started it.  I am involved

2410:26:32 with restoration.

25 ///
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110:26:33 BY MR. SINGLETON:

210:26:33      Q.   Just a second.  I am going to ask her to

310:26:36 read the question back.  Just try to listen to the

410:26:38 question, and just answer the question, if you would,

510:26:40 sir.

610:26:58           (Record was read as follows:

710:26:58           Q.  And is it your testimony that you can't

810:26:58           tell us even a general gist of what it is

910:26:58           you discussed with other SDG&E employees as

1010:26:58           to the cause of the Witch fire?)

1110:27:10           THE WITNESS:  I don't remember specific

1210:27:11 conversations of what started the fire.

13 BY MR. SINGLETON:

1410:27:13      Q.   Do you recall any general conversations with

1510:27:16 other employees about what started the fire?

1610:27:21           MR. BOOZELL:  Same objections.

1710:27:24           THE WITNESS:  Not right off the top of my

1810:27:25 head.

19 BY MR. SINGLETON:

2010:27:27      Q.   You said earlier that you spoke with

2110:27:29 Station L when you were at the Santa Ysabel substation

2210:27:34 on one or more occasions.

2310:27:36           Do you recall that?

2410:27:37           MR. BOOZELL:  Misstates the testimony.

2510:27:41           THE WITNESS:  Specifically when I spoke to
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110:27:42 them?  I remember speaking to them, but I communicate

210:27:48 by phone, radio, substation phone.  I have a cell

310:27:54 phone.  I know I communicated with them, but I can't

410:28:01 tell you specifically.  I remember speaking to them on

510:28:04 the phone or on the radio more than anything else.  I

610:28:08 can't recall what time.

7 BY MR. SINGLETON:

810:28:10      Q.   Do you recall talking to Station L?

910:28:12           MR. BOOZELL:  Vague and ambiguous.

1010:28:12           THE WITNESS:  I do.  I do remember speaking,

1110:28:14 but I couldn't tell you if it was on the phone or a

1210:28:16 radio at the time.

1310:28:20 BY MR. SINGLETON:

1410:28:21      Q.   How many different ways could you

1510:28:22 communicate with Station L back on October 21st of

1610:28:25 2007?

1710:28:36      A.   It depends on where I am at.  The

1810:28:38 communication, sometimes the phone works, sometimes it

1910:28:40 doesn't.  Sometimes the computer works, sometimes it

2010:28:43 doesn't.  Substation phones work sometimes, most of

2110:28:47 the time.  Radios work in and out because of the

2210:28:50 topography.

2310:28:51      Q.   Let's go back to substation Santa Ysabel on

2410:28:56 the 21st.

2510:28:57           What means of communication were available
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110:28:59 to you?

210:29:01      A.   There is a phone in the substation.

310:29:02      Q.   How does that work?  You just pick it up and

410:29:05 dial a number?

510:29:06      A.   Yeah, just dial a number.

610:29:07      Q.   Just like a regular phone in your house?

710:29:09      A.   Correct.

810:29:09      Q.   What other means of communication would

910:29:11 there be?

1010:29:12      A.   At the time, probably radios.

1110:29:14      Q.   Is that something you carry around with you?

1210:29:17 Is that in your truck?

1310:29:18      A.   It is in my truck.  There is a -- I never

1410:29:21 carry mine around because it doesn't work very well,

1510:29:23 the hand-held.  So I go to my vehicle.

1610:29:26      Q.   Then I take it you have a cell phone as

1710:29:27 well?

1810:29:28      A.   Yes.

1910:29:29      Q.   Is that company-issued or was it your own?

2010:29:32      A.   Company.

2110:29:36      Q.   Then you had that MDT device?

2210:29:40      A.   Computer.

2310:29:43      Q.   During that day, did they give you orders or

2410:29:46 directions with the computer?

2510:29:48           MR. BOOZELL:  Vague and ambiguous.
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110:29:48           THE WITNESS:  During that day?  From the

210:29:56 start of the day, you are asking me?  I'm sorry.

310:29:57 BY MR. SINGLETON:

410:29:57      Q.   Yes.

510:29:58      A.   Yeah, I am sure there was something on a

610:30:00 computer that gave me an order to go to the

710:30:01 substation.

810:30:02      Q.   Was that a regular work day for you or were

910:30:04 you called out specifically for it?

1010:30:06      A.   I was called out that morning.

1110:30:09      Q.   Was that a church attendance day for you,

1210:30:14 that Sunday?

1310:30:17      A.   Most likely, yes.

1410:30:19      Q.   Were you called away from church or was it

1510:30:21 before you went?

1610:30:25      A.   It changes.  At the time when I was in that

1710:30:27 church, it would change from morning to afternoon to

1810:30:32 night.  Probably because I went out -- it was probably

1910:30:34 an afternoon.  Honestly, I don't know what the

2010:30:38 schedule is because it flip-flops.  That particular

2110:30:42 congregation flip-flops their times yearly.

2210:30:45      Q.   In connection with that congregation, have

2310:30:47 you ever heard or used the term "theocratic war

2410:30:52 strategy"?

2510:30:53      A.   I don't know what you are speaking of.
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110:30:57      Q.   When you were out at the Santa Ysabel

210:30:59 substation, did you ask at any time to have Tie Line

310:31:05 637 patrolled?

410:31:07           MR. BOOZELL:  Vague and ambiguous.

510:31:13           THE WITNESS:  I'm sorry.  Could you repeat

610:31:14 that?

710:31:15           MR. SINGLETON:  Read it back, please.

810:31:21           MR. BAILEY:  Can I ask you, when you read it

910:31:22 back, would retype it in record as you read it.

10           (Record was read as follows:

11           Q.  And is it your testimony that you can't

12           tell us even a general gist of what it is

13           you discussed with other SDG&E employees as

14           to the cause of the Witch fire?)

1510:31:43           THE WITNESS:  That specific phrase, I don't

1610:31:44 know that I said it that way, but I may have asked

1710:31:51 them if they patrolled it.  I can't remember.  I

1810:31:52 remember speaking of patrols, but I don't think I

1910:31:58 demanded.  I may have asked them if it was or --

2010:32:02 honestly, I don't know.  I don't remember the

2110:32:06 sequence, but I remember speaking of patrols, yes.

2210:32:09 BY MR. SINGLETON:

2310:32:10      Q.   Isn't it true, sir, that you told them that

2410:32:12 you were -- they needed to get out there and patrol it

2510:32:15 because it was tripping in and out?
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110:32:17           MR. BOOZELL:  Assumes facts, vague and

210:32:19 ambiguous.

310:32:26           THE WITNESS:  I may have suggested it.  I

410:32:27 don't know how I said it, but I remember saying

510:32:30 something about patrolling the line.

610:32:32           MR. BAILEY:  Can we just agree here that

710:32:35 suggestion and recommendation are one in the same so

810:32:38 we don't get into this lingual stuff?

910:32:41           MR. BOOZELL:  I don't know that they are one

1010:32:42 in the same, so I don't think we're going to be

1110:32:45 agreeing to that.

1210:32:50           Go ahead.  Are you done with your answer?

1310:32:51           THE WITNESS:  Yes.

1410:32:52           MR. BAILEY:  Can you agree with it,

1510:32:53 Mr. Necochea, that -- are you using recommendation and

1610:32:55 suggestion as being one in the same, not withstanding

1710:33:02 what Jeff says?

1810:33:04           THE WITNESS:  Am I using recommendation and

1910:33:06 suggestion --

2010:33:06           MR. BAILEY:  -- and suggestion as one in the

2110:33:06 same meaning.

2210:33:08           THE WITNESS:  Each has different weight,

2310:33:10 doesn't it?

2410:33:13           MR. BAILEY:  I am asking you.

2510:33:14           THE WITNESS:  In my mind, each has a
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110:33:16 different weight.  A suggestion is not a

210:33:19 recommendation.

3 BY MR. SINGLETON:

410:33:25      Q.   What was your concern when you suggested any

510:33:35 patrols?

610:33:37           MR. BOOZELL:  Assumes facts, misstates

710:33:39 testimony, vague and ambiguous.

810:33:46           THE WITNESS:  Did I suggest it or did I

910:33:47 recommend it?

1010:33:48 BY MR. SINGLETON:

1110:33:48      Q.   Let me ask it again.  I mean, did you have

1210:33:51 any kind of concern when the subject of patrols came

1310:33:54 up?

1410:33:56           MR. BOOZELL:  Same objections.

1510:34:06           THE WITNESS:  My job is a troubleshooter,

1610:34:08 and it's in that spectrum of curiosity that the job

1710:34:13 carries with it to try to find an answer to something.

1810:34:19           So I may have -- it would be a lot easier if

1910:34:26 I heard what I said because I don't a have strong --

2010:34:32 its -- I don't have a strong memory of exactly the

2110:34:34 sequence of my events because I had so many things

2210:34:38 going on or my conversations that I had going.

2310:34:47           I -- it was -- at one point, it just gets

2410:34:53 busy, and I -- I can't tell you exactly when I said

2510:34:58 what, when specifically.
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110:35:02 BY MR. SINGLETON:

210:35:02      Q.   I am not asking you to give me specifics.

310:35:05 What I am asking you now is, when the subject of

410:35:07 patrols came up -- and I believe you said you think

510:35:11 they did come up -- what was your concern?

610:35:14      A.   Just the cause, see if we could come to an

710:35:16 understanding of what was happening with our circuit.

810:35:18      Q.   Why was that important to you?

910:35:23           MR. BOOZELL:  Vague and ambiguous.

1010:35:23           THE WITNESS:  Reliability.  My job is to

1110:35:28 make sure electricity flows to your home for

1210:35:33 liability.  Safety and reliability are -- safety,

1310:35:38 number one, reliability number two.

1410:35:42 BY MR. SINGLETON:

1510:35:42      Q.   So was one of your concerns the safety of

1610:35:46 the tie line?

1710:35:51           MR. BOOZELL:  It's vague and ambiguous.

1810:35:54           THE WITNESS:  Do you mean just the safety of

1910:35:55 the tie line?  Are you speaking of our equipment?

2010:36:00 What are you speaking of?

2110:36:01 BY MR. SINGLETON:

2210:36:01      Q.   I am talking about what your equipment could

2310:36:04 do to the community.

2410:36:05           Was that a concern of yours when the subject

2510:36:08 of patrols came up?
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110:36:11           MR. BOOZELL:  Argumentative, assumes facts,

210:36:13 vague and ambiguous.

310:36:20           THE WITNESS:  I work with electricity.  The

410:36:27 reason I need to understand some of this is because of

510:36:29 my own personal safety with the equipment that I work

610:36:33 with.

710:36:39           So it is a combination of safety -- it's not

810:36:39 just community safety.  It is my own personal, to go

910:36:42 home with 10 fingers working every day.

1010:36:46 BY MR. SINGLETON:

1110:36:48      Q.   To your knowledge, did transmission send

1210:36:50 people out to patrol Tie Line 637 in conjunction or

1310:36:57 connection with your discussion of patrols?

1410:37:00      A.   I can't answer.  I don't know.  I do not

1510:37:03 know that.

1610:37:04      Q.   As you sit here today, you can't recall

1710:37:06 whether or not you actually made a recommendation or

1810:37:08 suggestion that they patrol Tie Line 637 immediately.

1910:37:12           Is that a fair statement?

2010:37:14      A.   I don't know about the "immediately," but I

2110:37:16 remember speaking of patrolling the line.  I do

2210:37:19 remember that fact, speaking of patrolling.  But I

2310:37:23 don't know if I said, have you done it before prior,

2410:37:27 who have you sent out.  I don't have -- I don't

2510:37:29 remember that conversation.  I just remember
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110:37:32 patrolling did come up in a conversation.

210:37:37           MR. SINGLETON:  Could we play that?

310:37:39           MR. MCGUIRE:  What we are playing is Audio

410:37:43 File -- hold on a second.  Terry, give me that piece

510:37:54 of paper you have there so I can get the exact audio

610:37:58 file number.  This is Audio File SDGE-0208971 dated

710:38:12 October 21, 2007.

810:38:15           MR. BOOZELL:  Does it have an exhibit number

910:38:17 or is it on an exhibit disk someplace?

1010:38:22           MR. MCGUIRE:  Well, it is part of your audio

1110:38:23 files that are individually numbered.  And I just read

1210:38:25 it into the record.

1310:38:26           MR. BOOZELL:  Okay.  That doesn't answer my

1410:38:27 question, though.

1510:38:28           MR. MCGUIRE:  Well, I am sorry.  I am not

1610:38:29 under oath, and I don't have the answer for your

1710:38:30 question.

1810:38:31           MR. BOOZELL:  So you're not introducing it

1910:38:31 as an exhibit.  You're just going to play it and --

2010:38:33           MR. MCGUIRE:  Oh, no.  I will provide a disk

2110:38:36 after this with this particular file on it, as we have

2210:38:39 done yesterday and --

2310:38:39           MR. BOOZELL:  That is what I asked.  I don't

2410:38:41 know why you could not answer it.

2510:38:43           MR. MCGUIRE:  Okay.  Then sure.  I did not
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110:38:43 understand your question.  This will be exhibit next

210:38:45 in order Exhibit 050-463?

310:38:57           MR. BOOZELL:  Six.  I think it's

410:38:57 Exhibit 050-466.

510:38:57           (Exhibit 050-466 was marked for

610:38:57           identification.)

710:38:57           MR. MCGUIRE:  Exhibit 050-466.  Okay.

810:38:57 Exhibit 050-466 is this particular audio file.

9           (Playing audio recording.)

10           Grid control, Shawn.

1110:39:01           Shawn, this is Ray.  I've got to go check on

1210:39:03 a pole.  It is leaning into the roadway at Santa

1310:39:06 Ysabel.  Can you just write this down real quick, and

1410:39:10 I'll get out of here on 637?

1510:39:12           Stand by.  Go ahead.  You are at Santa

1610:39:14 Ysabel, right?

1710:39:16           Yeah.  I'm at Santa Ysabel.  It tripped

1810:39:17 twice this time, and it -- this last time, it went

1910:39:22 from 1526 to 1528.  The same -- the target was

2010:39:26 different.  It did not get both of them this time.  It

2110:39:28 only got it on the -- hang on one second.  Get it real

2210:39:33 quick.  Zone 1 phase on the 121 relay.

2310:39:47           One phase.  And that was on both trips?

2410:39:49           Correct.  Same thing.  And the other deal

2510:39:55 did not pick up.  Still Zone 1.
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110:39:57           Zone 1.  We have two trips.  Which way is

210:40:00 Zone 1, like close to here?

310:40:03           Yeah.  That should be close.

410:40:04           Yeah.  You guys can't get the transmission

510:40:07 patrol guys out?  We -- whoever does that?

610:40:11           We have not got them out yet.

710:40:13           You've got to get them out here, man,

810:40:13 because this thing is going to be going in and out.

910:40:16           Right.  All right.  Let me go check on this

1010:40:17 other deal.  If you need me, go ahead and just call

1110:40:19 me.  Leave me a message on my phone.

1210:40:24           The number that I have for you,

1310:40:26 (760)765-2361.

1410:40:29           No.  That is the substation.  It is my cell

1510:40:32 number.  It's (619)987-6185.

1610:40:38           987-6185.

1710:40:39           Yeah.

1810:40:39           All right.

1910:40:39           It is 619.

2010:40:41           Okay, Ray.

2110:40:42           Thank you.

2210:40:42           Thank you.  Bye.

23           (End of recording.)

2410:40:44           MR. BOOZELL:  Did you hear all that?  Do you

2510:40:45 need to hear it again?
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1           THE WITNESS:  Could I hear it again?  That

2 would help.

310:40:50           MR. BAILEY:  Turn it up.

410:40:52           MR. MCGUIRE:  It is up as high as it can be.

510:40:54 Trust me.

6           (Playing audio recording.)

710:40:57           Grid control, Shawn.

810:39:01 Shawn, this is Ray.  I've got to go check on a pole.

910:39:04 It is leaning into the roadway at Santa Ysabel.  Can

1010:39:07 you just write this down real quick, and I'll get out

1110:39:10 of here on 637?

1210:39:12           Stand by.  Go ahead.  You are at Santa

1310:39:14 Ysabel, right?

1410:39:16           Yeah.  I'm at Santa Ysabel.  It tripped

1510:39:17 twice this time, and it -- this last time, it went

1610:39:22 from 1526 to 1528.  The same -- the target was

1710:39:26 different.  It did not get both of them this time.  It

1810:39:28 only got it on the -- hang on one second.  Get it real

1910:39:33 quick.  Zone 1 phase on the 121 relay.

2010:39:47           One phase.  And that was on both trips?

2110:39:49           Correct.  Same thing.  And the other deal

2210:39:55 did not pick up.  Still Zone 1.

2310:39:57           Zone 1.  We have two trips.  Which way is

2410:40:00 Zone 1, like close to here?

2510:40:03           Yeah.  That should be close.
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110:40:04           Yeah.  You guys can't get the transmission

210:40:07 patrol guys out?  We -- whoever does that?

310:40:11           We have not got them out yet.

410:40:13           You've got to get them out here, man,

510:40:13 because this thing is going to be going in and out.

610:40:16           Right.  All right.  Let me go check on this

710:40:17 other deal.  If you need me, go ahead and just call

810:40:19 me.  Leave me a message on my phone.

910:40:24           The number that I have for you,

1010:40:26 (760)765-2361.

1110:40:29           No.  That is the substation.  It is my cell

1210:40:32 number.  It's (619)987-6185.

1310:40:38           987-6185.

1410:40:39           Yeah.

1510:40:39           All right.

1610:40:39           It is 619.

1710:40:41           Okay, Ray.

1810:40:42           Thank you.

1910:40:42           Thank you.  Bye.

20           (End of recording.)

2110:42:44 BY MR. SINGLETON:

2210:42:44      Q.   Did you hear that, sir?

2310:42:45      A.   Yes.

2410:42:46      Q.   Did it refresh your recollection?

2510:42:48      A.   It does.
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110:42:50           MR. BOOZELL:  You heard your voice on that

210:42:51 recording?

310:42:51           THE WITNESS:  As bad as it sounds, yes.

410:42:55           MR. MCGUIRE:  Just one connection.  That was

510:42:55 Shawn Long at Station M that you were talking to?

610:42:58           THE WITNESS:  I just known him as Shawn.  I

710:43:00 don't know his last name.

810:43:01           MR. MCGUIRE:  Was that Station M as opposed

910:43:02 to Station L?

1010:43:04           THE WITNESS:  Correct.

1110:43:14 BY MR. SINGLETON:

1210:43:14      Q.   When you said, "It tripped twice this time,"

1310:43:15 this "last time it went from 1526 to 1528," what does

1410:43:19 that mean?

1510:43:21      A.   That the breaker operated twice.

1610:43:25      Q.   That means it opened and reclosed twice?

1710:43:30      A.   Yes.

1810:43:35      Q.   What does it mean when it says "the target

1910:43:37 was different"?

2010:43:43      A.   I think I spoke about a 121.

2110:43:45      Q.   Well, it says, "The target was different.

2210:43:46 They didn't get both of them this time.  They have

2310:43:53 Zone 1 phase on the 121 relay.  Zone 1 phase.  Now it

2410:43:58 is on both trips."

25           What does that mean?
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110:44:02      A.   That -- the relay is the device in the

210:44:04 substation that actually we use to protect our

310:44:17 equipment.  And it records events on that circuit, and

410:44:19 it captures -- it tells you if it is -- if a problem

510:44:24 could possibly be phase to phase or phase to ground.

610:44:29 And it records the event on a relay.  It is -- really

710:44:37 it is like -- it is all an electronic relay.  In that

810:44:40 particular case, that is an electronic relay on the

910:44:43 manual.

1010:44:43      Q.   You say it tells you whether the fault is

1110:44:48 phase to phase or phase to ground?

1210:44:50      A.   It gives you an indication, yes.  It does --

1310:44:53 yes, it does.

1410:44:56      Q.   Based on what you said up to this point, can

1510:44:59 you tell what the phase was here?  Was it phase to

1610:45:03 phase, phase to ground?

1710:45:05           MR. BOOZELL:  Vague and ambiguous.

1810:45:08           THE WITNESS:  Well, the fact that it -- I

1910:45:10 think when you read back, you said something about --

2010:45:15 I said it got only -- what phase was it?

2110:45:19 BY MR. SINGLETON:

2210:45:19      Q.   It says, "It tripped twice this time.  The

2310:45:21 last time it went from 1526 to 1528.  The target was

2410:45:27 different.  They didn't get both of them this time."

2510:45:30      A.   Then we only got a target on one wire.  That
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110:45:34 is what that means.

210:45:35      Q.   What does that mean, "a target on one wire"?

310:45:38      A.   That -- just that.  We only had a target on

410:45:41 one wire.  The other wire didn't record an event.

510:45:46      Q.   Can you tell from that whether it is phase

610:45:49 to phase?

710:45:50      A.   Not always.  Sometimes it will -- you will

810:45:52 have a phase-to-phase problem that will come in as a

910:45:55 ground.

1010:45:56      Q.   Based on what you said there, did you

1110:46:01 suspect or conclude it was phase to phase?

1210:46:05      A.   I did not conclude, but I would suspect.

1310:46:11      Q.   The fact that it was phase to phase, would

1410:46:12 that be significant for you at that time when you were

1510:46:15 out there?

1610:46:17           MR. BOOZELL:  Vague and ambiguous.

1710:46:20           THE WITNESS:  Significant in what way?

1810:46:21 BY MR. SINGLETON:

1910:46:21      Q.   In any way.  Something that you would want

2010:46:23 to explore, investigate, determine what was causing a

2110:46:27 phase-to-phase fault.

2210:46:30           MR. BOOZELL:  Same objection.

2310:46:33           THE WITNESS:  In the case of a

2410:46:34 phase-to-phase fault or a phase-to-ground fault, let's

2510:46:39 say, it leads you.  It doesn't tell you specifically a
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110:46:43 problem.  It leads you in a direction what to look

210:46:51 for.  That is why -- that is why they tell me each

310:46:57 situation is its own.  But it will tell you -- it

410:47:02 leads you in a general direction.  It doesn't tell you

510:47:04 specifically anything.

610:47:06 BY MR. SINGLETON:

710:47:06      Q.   Then when it says they have Zone 1 phase on

810:47:08 the 121 relay, what does that mean?

910:47:13      A.   The relay has Zone 1, 2 and 3.  And it

1010:47:18 has -- honestly, I don't know what the specifics are,

1110:47:26 how far a zone is.  I think -- I'm pretty sure, from

1210:47:31 what I understand from that relay, it varies on

1310:47:34 distances.  It kind of chops it up into the area, and

1410:47:37 they can they possibly tell you, go from this point to

1510:47:42 this point on a zone.

1610:47:45           MR. BAILEY:  "They" being transmission?

1710:47:46           THE WITNESS:  Correct.

1810:47:47 BY MR. SINGLETON:

1910:47:47      Q.   So when it says "Which way is Zone 1, like

2010:47:48 close to here," and the guy says, "Yeah, that should

2110:47:51 be close to the sub," what do you interpret that to

2210:47:55 mean?

2310:47:58           MR. BOOZELL:  Calls for speculation, lacks

2410:47:58 foundation.

2510:48:02           THE WITNESS:  I would probably pursue it.  I
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110:48:04 was not the one that was going to patrol that, but

210:48:10 they can tell you, okay, it is in a general area.  It

310:48:17 is not down to the specific span pole.  You know, they

410:48:22 can tell you a general area to patrol.

510:48:27 BY MR. SINGLETON:

610:48:27      Q.   This question and answer, quote, "Which way

710:48:29 is Zone 1, like close to here?  Yeah, that should be

810:48:33 close to the sub."

910:48:35      A.   Um-hmm.

1010:48:35      Q.   What did you understand that to mean?

1110:48:37           MR. BOOZELL:  Calls for speculation, lacks

1210:48:38 foundation as to what it meant.

1310:48:40           THE WITNESS:  Just what he said.  It's close

1410:48:42 to the sub.  But close to the sub is relative.  It

1510:48:47 could be -- we have circuits that run over 40 miles

1610:48:51 out there.

1710:48:52 BY MR. SINGLETON:

1810:48:53      Q.   So when he tells you that it should be close

1910:48:55 to the sub, did you understand that to mean that

2010:48:58 Zone 1 would be the one closest to that particular

2110:49:00 substation?

2210:49:02      A.   Yes, it would.  But it would not tell me

2310:49:06 where in that zone.

2410:49:07      Q.   I didn't ask you where.  I am just asking

2510:49:09 you if Zone 1 would mean the closest one to that sub.
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110:49:13      A.   That is what he told me.

210:49:22      Q.   When it says, "They have Zone 1 phase on the

310:49:25 121 relay, Zone 1 phase, now it is on both trips,"

410:49:27 what did you understand that to mean?

510:49:31      A.   That there was -- just exactly what it says.

610:49:35 It was on two events, Zone 1.

710:49:39      Q.   Does it tell you if it is phase to phase or

810:49:41 phase to ground?

910:49:46           MR. BOOZELL:  Vague and ambiguous.

1010:49:48           THE WITNESS:  It doesn't always, apparently

1110:49:49 because of what I reported, that it didn't give us a

1210:49:53 phase to phase on the subsequent trip.

1310:49:59 BY MR. SINGLETON:

1410:49:59      Q.   It says, "The other SDL did not pick it up."

1510:50:02      A.   SEL.

1610:50:04      Q.   This says SDL.  Is it SEL?

1710:50:05      A.   SEL.

1810:50:07      Q.   What does that mean, the other SEL did not

1910:50:10 pick it up?

2010:50:11      A.   It is a manufacturer of the specific relay.

2110:50:14      Q.   Did not pick what up?

2210:50:16      A.   It didn't pick up another phase.  It did not

2310:50:19 indicate another phase.

2410:50:29      Q.   So then you say, quote, "So you guys can't

2510:50:31 get the transmission patrol guys out, like whoever
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110:50:35 does that?"

210:50:36           What did you mean by making that statement?

310:50:43      A.   Transmission has patrolmen.  I think that is

410:50:49 what I was referring to.

510:50:52      Q.   In some earlier communication through one of

610:50:56 these means that you have identified, did you ask them

710:50:58 about getting the transmission folks out?

810:51:05           MR. BOOZELL:  Vague and ambiguous.

910:51:07           THE WITNESS:  I don't recall.  I think --

1010:51:10 there were several -- not several.  There were more

1110:51:13 than one conversations with them, correct?

12 BY MR. SINGLETON:

1310:51:19      Q.   I am asking you.

1410:51:22      A.   I think you played this out of sequence.

1510:51:25 That is not my first conversation with them, is it?

16      Q.   I don't think so.

1710:51:29           MR. MCGUIRE:  It is the first one listed of

1810:51:32 the out-of-sequence --

19           THE WITNESS:  Is it?  I don't remember.

2010:51:35           MR. MCGUIRE:  -- information that we were

2110:51:35 provided.

2210:51:36           MR. BOOZELL:  Don't pay any attention to the

2310:51:37 guy in the back.  Just answer this question if you

2410:51:39 can.

2510:51:41           THE WITNESS:  We are getting into sequence,
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110:51:43 and I don't recall the sequence of when I said what

210:51:46 or -- all I know is specifically what I said to Shawn

310:51:49 in this particular instance.  I don't know if I spoke

410:51:52 with him earlier or if it was him.  Because there is

510:51:55 more than one operator on duty.

610:51:58 BY MR. SINGLETON:

710:51:58      Q.   So is it a fair statement that listening to

810:52:02 this, is what you said, that you believe there would

910:52:06 have been an earlier communication in point of time

1010:52:09 than the one we have just been discussing?

1110:52:13      A.   It sounds like it, but I am not sure.

1210:52:16      Q.   So listening to this conversation we just

1310:52:18 played for you, do you think you talked about

1410:52:20 transmission guys getting out to patrol the line

1510:52:24 earlier than this?

1610:52:28      A.   I don't know.  I can't answer that without

1710:52:29 knowing the sequence of events and tapes -- I can't

1810:52:34 honestly answer that for you.

1910:52:35      Q.   Then you go on.  And this is a quote.  "You

2010:52:38 have to get them out here, man, because this thing is

2110:52:39 going to be going in and out," unquote.

2210:52:43           What did you mean by that?

2310:52:44      A.   It is going to be tripping.  It tripped a

2410:52:49 couple of times.  And because the leaning pole, that

2510:52:54 had nothing to do with the transmission, correct?
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110:52:57      Q.   Correct.

210:52:57      A.   It was another job.  That is what I went up

310:53:00 to look at, another job.  So it is kind of -- it's a

410:53:04 little foggy there of what that -- I don't want to mix

510:53:08 apples with oranges here.

610:53:11      Q.   Well, let's put the leaning pole to the side

710:53:13 and talk about your statement that, "You have to get

810:53:15 them out here, man, because this thing is going to be

910:53:17 going in and out."

1010:53:19      A.   Right.

1110:53:19      Q.   You are talking about getting a patrolman

1210:53:21 out to that Tie Line 637 to patrol it?

1310:53:24      A.   Yes.  That is what I was speaking of, yes.

1410:53:27 BY MR. TRAFICANTE:

1510:53:27      Q.   And wouldn't you say that was a

1610:53:29 recommendation, based on the way you phrased that?

1710:53:32 "You have to get them out here, man."

1810:53:36      A.   I wish I had said that differently.  It

1910:53:39 sounds terrible.  It is a recommendation because of --

2010:53:44 in the context of it -- the context is that things are

2110:53:49 starting to come in.  Things are starting to happen.

2210:53:51      Q.   I did not ask you the context.

2310:53:52           MR. BOOZELL:  Let him finish his answer.

2410:53:54 BY MR. TRAFICANTE:

2510:53:54      Q.   I'm asking was that the recommendation?
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110:53:56           MR. BOOZELL:  Go ahead and finish your

210:53:56 answer.  Whatever it is you were going to say, go

310:53:57 ahead and finish it.

410:53:57           Mr. Traficante, please, we're allowing you

510:53:57 leeway to even jump into Mr. Singleton's examination.

610:54:02 If you're going to do it, at least be respectful and

710:54:04 let him finish answering the question before you cut

810:54:07 him off.

910:54:10           THE WITNESS:  The context of what I was

1010:54:12 saying is that during Santa Anas, trees -- different

1110:54:20 things happen.  Multiple problems come in.  Our crews

1210:54:24 get busy.  And that is just another layer, that if I

1310:54:30 can get help to know what is causing this, I don't

1410:54:33 have to keep running back to a substation.

1510:54:37           MR. TRAFICANTE:  Move to strike as

1610:54:38 nonresponsive.

17 BY MR. TRAFICANTE:

1810:54:40      Q.   The question, sir, was:  Isn't it true that

1910:54:42 when you say you have to get them out here now because

2010:54:45 this thing is going to be going in and out, that was a

2110:54:48 recommendation?

2210:54:50           MR. BOOZELL:  Asked and answered.

2310:54:53           MR. TRAFICANTE:  That was not answered.

24           MR. BOOZELL:  It was answered.

25 ///
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1 BY MR. TRAFICANTE:

210:54:54      Q.   I would like an answer, sir.

310:54:56           MR. BOOZELL:  He answered it.  He can answer

410:54:57 it again.

510:54:59           THE WITNESS:  I believe, yeah, it is a

610:55:02 recommendation in the sense that I have other things

710:55:05 coming.  It is a way of taking something away from me

810:55:12 when I have got other problems on the circuits, on

910:55:15 other circuits.  It is not just Tie Line 637 that we

1010:55:19 are dealing with.

1110:55:20 BY MR. TRAFICANTE:

1210:55:20      Q.   So it was a recommendation, not a

1310:55:21 suggestion, as you stated earlier, true?

1410:55:26           MR. BOOZELL:  Asked and answered,

1510:55:26 argumentative.

1610:55:27           Answer it one more time, and that is the

1710:55:28 last time you are going to answer the same question.

1810:55:32           THE WITNESS:  I recommended it.  If we get

1910:55:35 into semantics, there was a suggestion,

2010:55:37 recommendation.  I'm part of a team, and I can only

2110:55:40 input my part of it.  There are many people other than

2210:55:44 myself that make those suggestions or recommendations,

2310:55:46 however you want to call it.

2410:55:48 BY MR. TRAFICANTE:

2510:55:48      Q.   You told us here there was a difference
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110:55:49 between a suggestion and a recommendation and that a

210:55:52 recommendation was a more strongly phrased statement.

310:55:54 And here you made a recommendation, true?

410:55:58           MR. BOOZELL:  He answered that.

510:55:59           Terry, do you have -- do you have something

610:55:59 else other than this, Mr. Traficante?  Because we are

710:56:01 moving on because he answered it three times already.

810:56:02 Do you have something else?

910:56:05           MR. TRAFICANTE:  He's dancing around and

1010:56:05 being evasive.

1110:56:06           MR. BOOZELL:  Do you have something else?

12           MR. TRAFICANTE:  I'd like an answer to the

13 question.

1410:56:06           MR. BOOZELL:  You got it three times.  Do

1510:56:08 you have something else?

1610:56:10           MR. MCGUIRE:  Let's go.

1710:56:13           MR. BOOZELL:  Terry, continue, please.

1810:56:16 BY MR. SINGLETON:

1910:56:17      Q.   I believe you said, sir, that during Santa

2010:56:17 Anas, multiple things can happen; is that correct?

2110:56:20      A.   Um-hmm.

2210:56:20      Q.   You have to answer audibly.

2310:56:21      A.   Yes.

2410:56:23      Q.   And one of those things is conductors

2510:56:28 slapping together in the winds, correct?
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110:56:30      A.   It is one of the scenarios, yes.

210:56:45      Q.   Do you know a man named Rath Webster?

310:56:52      A.   I don't know his last name, but I know a guy

410:56:53 named Rath.

510:56:54      Q.   Owns Patrick's Coffee Shop in Ramona?

610:56:56      A.   I know him vaguely.  I am not a friend with

710:57:00 him other than I know who he is.  I have never been

810:57:02 social with him.

910:57:04      Q.   So it is your testimony that you're not --

1010:57:06 you don't consider Rath Webster to be a friend of

1110:57:09 yours?

1210:57:11      A.   An acquaintance.  No.

1310:57:16      Q.   How long have you known Rath Webster as an

1410:57:19 acquaintance?

1510:57:28      A.   I don't think I even spoke with him -- I

1610:57:34 have no idea.  I just -- he is a member of the

1710:57:37 community.  He owns a coffee shop.

1810:57:40      Q.   Do you go into his coffee shop?

1910:57:43      A.   I haven't been in there in years.

2010:57:46      Q.   Did he use your daughter-in-law's hair salon

2110:57:49 for haircuts?

2210:57:52      A.   I don't know that.  I am sure -- she is

2310:57:53 friends with a lot of people in the community.

2410:57:55      Q.   Do you recall being in your

2510:57:58 daughter-in-law's hair salon, Mia Bella, shortly after
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110:58:02 the Witch Creek fire when Rath was there and you made

210:58:07 the following statement, that you had said that the

310:58:11 power needed to be shut off immediately to prevent the

410:58:15 fire, that the fire -- that the power was not shut

510:58:18 off, and that the fire could have been prevented if

610:58:21 SDG&E had done what you said needed to be done when

710:58:26 you called in?

810:58:28           MR. BOOZELL:  This was asked and answered.

910:58:28 I think we went over this at length an hour ago.

1010:58:30           You can answer it again.

1110:58:31           THE WITNESS:  I don't remember having the

1210:58:32 conversation -- that specific conversation.  I

1310:58:35 remember speaking to him, but he was -- he was crying.

1410:58:43 He was crying about different things.  He did not lose

1510:58:47 his house.  And he was real emotional, crying.  He was

1610:58:51 kind of unreasonable.  And I remember speaking to him

1710:58:54 that day.  But I remember speaking to him one time

1810:58:59 in -- I don't know what day it was, but, yeah, I do

1910:59:02 remember having a conversation.  It was right after

2010:59:04 the fires, and he was kind of out of control, crying

2110:59:09 and sobbing about things.

2210:59:10 BY MR. SINGLETON:

2310:59:11      Q.   Was it in your daughter-in-law's hair salon?

2410:59:15      A.   Yes, it was.

2510:59:18      Q.   And it's your testimony you can't recall one
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110:59:22 way or the other whether you made those statements to

210:59:24 him or you did not make those statements?

310:59:27      A.   I don't recall.  I honestly -- specifics, I

410:59:29 can't tell you what I spoke to him about that day or

510:59:32 didn't, no.

610:59:34      Q.   So it would be fair to say that you don't

710:59:36 recall one way or the other what you told him that

810:59:38 day, correct?

910:59:40      A.   That is correct.

1010:59:42           MR. SINGLETON:  I am finished.

1110:59:48           MR. BOOZELL:  You want to take a five-minute

1210:59:50 break?

1310:59:51           MR. NIELD:  Let's do that.  I want to check

1410:59:53 on the tape.

1510:59:54           THE VIDEOGRAPHER:  Going off the record.

1610:59:55 The time is 11:00 a.m.

1711:18:46           (Recess taken.)

1811:18:55           THE VIDEOGRAPHER:  Back on the record.  The

1911:18:56 time is 11:19 a.m.

2011:18:57

2111:18:57                      EXAMINATION

2211:18:59 BY MR. NIELD:

2311:19:00      Q.   Mr. Necochea, we are switching questioners,

2411:19:04 as you can see.  My name is Ed Nield.  I introduced

2511:19:05 myself at the beginning of the deposition today.
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111:19:08           And just to follow up on something that we

211:19:10 were talking about just before the break relating to

311:19:14 patrol of Tie Line 637.  We talked about the

411:19:18 discussions you had with Station M about having a

511:19:20 patrol go out.

611:19:23           I just wondered, did you ever find out

711:19:25 whether that line was patrolled that day?

811:19:27      A.   I did not.

911:19:29      Q.   So to this day, you have no information as

1011:19:30 to whether or not that line was patrolled that day?

1111:19:33      A.   I don't have any information.

1211:19:36      Q.   Do you recall any subsequent --

1311:19:39           MR. MCGRATH:  I can't hear you down here.

14           MR. NIELD:  Sorry.

1511:19:42           MR. BOOZELL:  Q tips.

1611:19:44 BY MR. NIELD:

1711:19:44      Q.   Do you recall any subsequent conversations

1811:19:47 with Station M that day, besides the one we just

1911:19:50 listened to, concerning patrolling of Tie Line 637?

2011:19:57      A.   I don't recall.

2111:20:04      Q.   I'm going to back up a little bit and try to

2211:20:08 go through things a little more step by step.

2311:20:13           Have you ever had your deposition taken

2411:20:14 before?

2511:20:15      A.   Yes.
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111:20:17      Q.   Approximately how many times?

211:20:21      A.   Once or twice.  One many years ago.

311:20:29      Q.   Do you recall what the circumstances were,

411:20:31 why you were having your deposition taken?

511:20:33      A.   The one I recall had to do with a contact on

611:20:37 a 12 kV circuit on Point Loma.

711:20:42      Q.   What was that about?

811:20:46      A.   It was a crane that was working in the area

911:20:49 that contacted a 12 kV line.

1011:20:54      Q.   And your testimony was being taken as a

1111:20:57 witness of some sort?

1211:20:59      A.   No.  My -- I was running a crew at the time.

1311:21:02 I was a foreman, and we had been in the area like a

1411:21:06 month or two before, that I recall, as best I can

1511:21:10 recall.  It was not -- I was not an eyewitness.  I did

1611:21:14 see a crane working in the area, but it wasn't the

1711:21:16 contact that I was -- that they called me in for.

1811:21:19      Q.   You were testifying as a representative of

1911:21:22 SDG&E, correct?

2011:21:23           MR. BOOZELL:  Calls for a legal conclusion

2111:21:25 potentially.

2211:21:25 BY MR. NIELD:

2311:21:26      Q.   If you know.

2411:21:27      A.   Honestly, I don't know what my capacity was

2511:21:29 other than I was a foreman on a crew there one or two
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111:21:31 months before.

211:21:35      Q.   Well, I just want to remind you that you've

311:21:38 taken an oath.  And you understand you have taken an

411:21:40 oath, correct?

5      A.   Yes.

611:21:41      Q.   It carries with it the same consequences as

711:21:45 if you gave an oath in a court of law.

811:21:46           You understand that, correct?

911:21:48      A.   Yes.

1011:21:50      Q.   Let's move on.  You indicated you started

1111:21:52 working with SDG&E in 1972.

1211:21:55           Is that what I understand?

1311:21:57      A.   Correct.

1411:21:57      Q.   And prior to that time, what did you do?

1511:22:07      A.   I worked in an auto warehouse for a while.

1611:22:10 I did some construction, laboring on construction

1711:22:14 sites.  From what I remember, it was not a real --

1811:22:23 much more than that.  I was a laborer.

1911:22:27      Q.   Did you graduate from high school?

2011:22:28      A.   Yes.

2111:22:28      Q.   Where did you graduate from?

2211:22:29      A.   Kearny High School.

2311:22:33      Q.   Do you have any subsequent college education

2411:22:36 or other types of formal education?

2511:22:37      A.   As part of my apprenticeship program, night
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111:22:41 school two nights a week for three years.

211:22:43      Q.   And that is what SDG&E was requiring from

311:22:45 you to become a journeyman?

411:22:47      A.   Correct.

511:22:53      Q.   And that was put on -- the classes were

611:22:54 actually put on by SDG&E; is that correct?

711:22:56      A.   Yes.  They were -- they were an equivalent

811:23:03 of like -- I think they told us at the time it was

911:23:05 like City College, but it was an SDG&E school.  Yes.

1011:23:08      Q.   Any other formal education other than that?

1111:23:12      A.   No.

1211:23:14      Q.   And you did become a journeyman after three

1311:23:17 years?  A journey lineman after three years, right?

1411:23:18      A.   It wasn't three years.  There was a layoff

1511:23:19 in the middle of my apprenticeship, and for

1611:23:22 approximately a year -- a little less than a year, I

1711:23:25 went back to being a laborer.  There was cutbacks in

1811:23:29 '76, I believe, and there was a period in there

1911:23:33 where -- I think I was about a third step apprentice.

2011:23:35 They cut us back to laborers and left us on crews to

2111:23:42 help out.

2211:23:43           And then when they reinstituted my program,

2311:23:49 I came in as -- I believe it was a third step

2411:23:51 apprentice.  So there was a gap in that time period.

2511:23:59      Q.   Do you recall when you actually did become a
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111:24:00 journeyman?

211:24:01      A.   '78, I believe.

311:24:02      Q.   Then in 1989, you became a troubleman,

411:24:05 correct?

511:24:07      A.   A permanent troubleshooter, yes.

611:24:09      Q.   Troubleshooter.

711:24:10           And before that, were you a relief

811:24:11 troubleshooter?

911:24:12      A.   Yes.

1011:24:13      Q.   For how long?

1111:24:16      A.   I believe '85, I made relief troubleshooter.

1211:24:23      Q.   What are the requirements from going from

1311:24:25 lineman to relief troubleshooter?

1411:24:33      A.   Training as to the system, how the system

1511:24:35 works, substation training, metering, those sorts of

1611:24:45 things.

1711:24:46      Q.   How is that training undertaken?  How are

1811:24:47 you given that training?

1911:24:50      A.   How was I given or how is it undertaken

2011:24:51 today?

2111:24:51      Q.   How were you trained?  What did they do to

2211:24:53 train you as a relief -- we have been saying

2311:24:58 troubleman.  You have been saying troubleshooter.  It

2411:25:00 is the same thing, right?

2511:25:01      A.   It is one -- it is six of one, half a dozen
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111:25:04 of the other, if that makes sense.  I don't know what

211:25:06 the actual title is now.  I think I'm -- you know, I

311:25:11 don't know what they call me now.  It was -- everybody

411:25:14 aspired to be troublemen, it was troubleshooter.  Now

511:25:18 they have taken all the -- it might be a tech.  I

611:25:21 don't know.

711:25:24      Q.   As we are discussing it, I am going to take

811:25:26 those two terms to be the same thing.

911:25:29      A.   Yes.

1011:25:29      Q.   Fair enough?

1111:25:30      A.   Yes, that is fair.

1211:25:32      Q.   Now, we were talking about what types of

1311:25:35 training that you were provided to make the step from

1411:25:39 lineman to relief troubleshooter.

1511:25:43      A.   Okay.  I remember being trained with

1611:25:46 substation crews, metering people, other troublemen

1711:25:53 for switching procedures and hands-on switching,

1811:26:00 troubleshooting in homes or in -- to the customer,

1911:26:07 whether it is our problem or theirs.

2011:26:11      Q.   This is all on-the-job training?

2111:26:14      A.   Mine -- I remember spending a couple of days

2211:26:16 in a classroom kind of a setting where it was the

2311:26:18 meter guy spoke to you, the relay guy spoke to you,

2411:26:23 and then riding in the field with all these different

2511:26:27 groups, yes.
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111:26:30      Q.   When you became a relief troubleman, were

211:26:31 you -- initially, were you always with a more

311:26:34 experienced troubleman that was giving you training or

411:26:37 were you by yourself and occasionally with others that

511:26:39 were giving you training?

611:26:40           How did that work?

711:26:44      A.   Are we speaking about at the start or

811:26:45 months, a year?  What are we speaking?

911:26:47      Q.   Right at the beginning.

1011:26:48      A.   Right at the beginning, I with was someone.

1111:26:50      Q.   And then over time, you began to do more of

1211:26:52 your assignments independently, by yourself?

1311:27:01      A.   As I recall, yes.

1411:27:02      Q.   Troublemen are -- their job is to respond to

1511:27:07 different problems that arise; is that correct?

1611:27:11      A.   Yes.

1711:27:12      Q.   What types of things are troublemen expected

1811:27:14 to be able to respond to?

1911:27:23      A.   Anything to do with the system, system

2011:27:29 disturbances, voltage complaints, car pole contacts.

2111:27:39 We've even had planes hit our power lines and

2211:27:40 responded to that.

2311:27:41      Q.   So you may have a residential customer with

2411:27:42 a complaint about something about his power getting to

2511:27:46 his home or something to that effect?
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111:27:47      A.   Yes.

211:27:48      Q.   You may have businesses complain about the

311:27:51 same types of things?

411:27:53      A.   Yes.

511:27:53      Q.   You respond to natural problems, trees and

611:27:58 lines.  Cars hitting poles, I think, is one of the

711:28:01 things you mentioned, correct?

811:28:02      A.   Correct.

911:28:02      Q.   You respond to problems that would occur in

1011:28:06 storms, lines down, that kind of thing?

1111:28:08      A.   Yes.

1211:28:12      Q.   What is it -- as a troubleman, what is it --

1311:28:14 or troubleshooter.  What is --

1411:28:17           MR. BOOZELL:  Just solving trouble, yeah.

1511:28:19 BY MR. NIELD:

1611:28:19      Q.   That's kind of in the name, isn't it?  You

1711:28:21 respond to trouble.

1811:28:22      A.   Correct.

1911:28:24      Q.   What is it -- your job, when a problem

2011:28:26 arises, what is expected of you as a troubleman to do?

2111:28:38      A.   When it has to do with public or it has to

2211:28:40 do with the SDG&E side?

2311:28:45      Q.   Let's start with the public.  When you get a

2411:28:47 call, an order to respond to some problem that the

2511:28:49 public is having, what are you supposed to do?
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111:28:52      A.   Find out what that problem is.  And it is

211:28:55 not always apparent.  They may tell you, I am having

311:29:00 problems with my electricity, and you get there, and

411:29:02 it is a high bill complaint.  Or my lights are

511:29:07 flickering in this one room.  Why?  What are you doing

611:29:11 to cause this?  Well, I have to determine if it is our

711:29:14 problem or a customer problem or if it is just a

811:29:21 general complaint for these people.

911:29:22      Q.   So you -- is it fair to say that you are

1011:29:25 sent out to assess the situation and try to determine

1111:29:28 what the problem actually is?

1211:29:29      A.   Yes.

1311:29:30      Q.   And what the cause of the problem actually

1411:29:32 is?

1511:29:32      A.   If I can find the cause.  I can get help if

1611:29:37 I need help from another troubleshooter or troubleman

1711:29:42 or I can request voltage complaints.  I can get other

1811:29:47 people to help me in that, yes.

1911:29:50      Q.   So you go out, you assess the situation.  If

2011:29:52 you can determine yourself what the cause is, you do

2111:29:54 that, correct?

2211:29:55      A.   Correct.

2311:29:55      Q.   And if you can't, then you call in other

2411:29:57 resources, other types of specialists or people in

2511:30:01 other types of jobs from SDG&E to assist in
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111:30:04 determining what the problem is, correct?

211:30:05      A.   That is fair, yes.

311:30:10      Q.   Now, on the -- I think you said the SDG&E

411:30:12 side.  How did you phrase that?  The internal side of

511:30:14 things?

611:30:16      A.   The SDG&E side, circuits, yes.

711:30:21      Q.   When you are given an assignment to deal

811:30:23 with a problem that SDG&E is having, is it fair to say

911:30:29 that the -- that your job is essentially the same, to

1011:30:31 assess the situation?

1111:30:40      A.   To assess it, yes.  And if I can possibly

1211:30:45 help, I do.  If there is something I can do for them,

1311:30:48 yes.

1411:30:53      Q.   So you go out and you assess the situation,

1511:30:53 analyze the situation to determine what the problem

1611:30:55 actually is, if you can?

1711:30:59      A.   If I can, yes.

1811:31:00      Q.   If you can't, then you are expected to call

1911:31:02 in resources from other parts of the company to assist

2011:31:05 in making that assessment, correct?

2111:31:07      A.   Correct.

2211:31:07      Q.   And then do you also assist in determining

2311:31:10 how to correct the problem, once the cause is

2411:31:13 determined?

2511:31:17      A.   If it is within my spectrum of things, yes.
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111:31:19      Q.   What is your spectrum of things?

211:31:22      A.   Let's say I need to clear a breaker to take

311:31:25 care of a problem in the field.  Well, I clear a

411:31:29 breaker, open a switch, assist that way, where I can

511:31:33 make it safe for a crew to make a repair or that sort

611:31:39 of thing.

711:31:41           Does that makes sense?

811:31:44      Q.   Sure.

911:31:45           So one of the things you do is, when a crew

1011:31:46 is working on a line somewhere and that line needs to

1111:31:49 be deenergized, you assist in doing that, correct?

1211:31:52      A.   That's one of my responsibilities, yes.  I'm

1311:31:54 not the only guy.  There are other people involved too

1411:31:58 at different points.

1511:31:59      Q.   Now, you have been responding to these types

1611:32:02 of problems on a permanent basis since 1989 and on a

1711:32:07 temporary basis from 1985, correct?

1811:32:11      A.   Correct.

1911:32:12      Q.   So you have seen lots of different types of

2011:32:16 problems over a very long career as a troubleman,

2111:32:21 correct?

2211:32:21      A.   I have seen many problems, yes.

2311:32:23      Q.   You have seen lines downed because of trees

2411:32:27 falling on them?

2511:32:28      A.   Yes.
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111:32:30      Q.   Have you seen power lines downed because of

211:32:31 windy conditions where poles are actually blown over?

311:32:37      A.   Absolutely.

411:32:38      Q.   You have seen lines downed because of cars

511:32:40 or trucks running into the poles?

611:32:43      A.   Yes.

711:32:48      Q.   We were talking earlier about lines slapping

811:32:50 together.  We were talking about it in the context of

911:32:54 October of 2007, but you saw that situation before

1011:32:59 that particular day where power lines would slap

1111:33:02 together, correct?

1211:33:03           MR. BOOZELL:  It's vague and ambiguous.

1311:33:07           THE WITNESS:  Have I seen power lines slap

1411:33:09 together?

15 BY MR. NIELD:

1611:33:09      Q.   We already probably covered that a little

1711:33:11 bit.

1811:33:11      A.   Yes.

1911:33:11      Q.   12 kV lines, I think you said you saw.

2011:33:15      A.   Right.  I don't recall.  Did we speak about

2111:33:20 the 69?  I don't believe we spoke about 69.  I have

2211:33:25 seen lines slap together, yes.

2311:33:27      Q.   Have you seen 669 kV lines slap together?

2411:33:31      A.   I have not.

2511:33:31      Q.   And you have seen situations where lines
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111:33:33 have slapped together and have caused fires in

211:33:37 situations where they have slapped together and not

311:33:40 caused fires, correct?

411:33:42           MR. BOOZELL:  Vague and ambiguous, compound.

511:33:44 BY MR. NIELD:

611:33:45      Q.   Well, let me break it down.  You have seen

711:33:47 situation where 12 kV lines have slapped together and

811:33:50 not caused fires, correct?

911:33:51      A.   Yes.

1011:33:52      Q.   And you have seen situations whereas 12 kV

1111:33:55 wires have slapped together and have caused fires,

1211:33:58 correct?

1311:33:59           MR. BOOZELL:  Vague and ambiguous, calls for

1411:33:59 speculation as to cause.

1511:34:06           THE WITNESS:  I've assumed maybe or trying

1611:34:08 to figure out a situation that it was a possible

1711:34:14 cause.  I have never seen the wire actually come down,

1811:34:16 but I have seen -- I have gone out to wires down, and

1911:34:21 there is -- you can see evidence or whatever.

2011:34:25 BY MR. NIELD:

2111:34:25      Q.   You have gone out and assessed the

2211:34:27 situation, and based upon your assessment, have formed

2311:34:29 the opinion that lines slapping together caused a

2411:34:36 fire?

2511:34:36           MR. BOOZELL:  Same objection.  Improper
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111:34:38 expert opinion.

2           Go ahead.

311:34:50           THE WITNESS:  There are so many different

411:34:51 scenarios.  I'm not trying to avoid you, but there are

511:34:54 different scenarios as far as what causes that wire to

611:34:56 go down.

7 BY MR. NIELD:

811:34:58      Q.   I am talking about wires slapping together,

911:35:03 not necessarily go down.  I am talking about them

1011:35:05 slapping together and causing a fire.  Earlier you

1111:35:08 told us that you've seen situations or were aware of

1211:35:12 situations where 12 kV lines were involved, where they

1311:35:15 have slapped together and caused fires.  And then you

1411:35:18 told us that they have also not caused fires.

1511:35:21      A.   That is correct.

1611:35:22      Q.   Okay.  So you are aware that when these

1711:35:24 lines slap together, one of the possibilities is that

1811:35:27 they can cause fires.

1911:35:29           MR. BOOZELL:  Same objections.

2011:35:32           THE WITNESS:  The ones where they have

2111:35:37 slapped together and caused a fire, many times it is a

2211:35:40 bird contacting the span, pushing it together.

2311:35:45           MR. TRAFICANTE:  Move to strike as

2411:35:46 nonresponsive.

25 ///
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111:35:47 BY MR. NIELD:

211:35:48      Q.   Well, I will join in that.

311:35:49           Really I am not asking about all of these

411:35:50 scenarios.  It's a simple question.  It's actually a

511:35:52 "yes" or "no" question.

611:35:54           You are aware that when we are talking about

711:35:56 the 12 kV lines, when they slap together, one of the

811:36:00 possibilities of the lines slapping together -- one of

911:36:03 the possible impacts is that a fire can be started.

1011:36:08           MR. BOOZELL:  Same objections.

1111:36:11 BY MR. NIELD:

1211:36:11      Q.   You are aware of that, "yes" or "no"?

1311:36:13 Correct?

1411:36:13      A.   It is one of the possibilities.

1511:36:15      Q.   And you were aware of that in October of

1611:36:17 2007, correct?

1711:36:23      A.   It is a possibility, yes.  It is a scenario

1811:36:26 that is there, yes.

1911:36:27      Q.   That is there.  It is one of the

2011:36:28 possibilities.  There is one through five things that

2111:36:31 can happen.  That is one of them.

2211:36:33      A.   Okay.  That is fair.

2311:36:34           MR. BAILEY:  Can we have the question read

2411:36:34 back -- excuse me -- that he knew about it in October

2511:36:36 of 2007.  That was the question.
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111:36:40           MR. NIELD:  Please read it back, and we'll

211:36:41 start from there.

3           (Record was read as follows:

411:36:15           Q.  And you were aware of that in October of

511:36:17           2007, correct?

611:36:23           A.  It is a possibility, yes.  It is a

711:36:26           Scenario that is there, yes.

811:36:27           Q.  That is there.  It is one of the

911:36:28           possibilities.  There is one through five

1011:36:30           things that can happen.  That is one of

1111:36:32           them.)

1211:37:15 BY MR. NIELD:

1311:37:15      Q.   And I was just being -- it was hypothetical.

1411:37:17 There's a list of things that can happen when lines

1511:37:21 slap together.  I don't know if it is three things or

1611:37:23 10 things or -- but that, the starting of a fire,

1711:37:27 would be one of the things that could happen, correct?

1811:37:31      A.   Correct.  It is possible.

1911:37:34      Q.   And you were aware of that possibility in

2011:37:38 October of 2007, correct?

2111:37:41      A.   Correct.

2211:37:50      Q.   I want to move to -- I am going to try not

2311:37:55 to be repetitive, but kind of -- there's been a lot

2411:37:58 that has been discussed already, and so I may

2511:38:02 accidentally overlap a little bit.
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111:38:04           But you were called out.  Do you remember

211:38:07 what time of day that you were called on October the

311:38:10 21st of 2007, to respond to a problem?

411:38:16      A.   You are talking the day of the fire?

511:38:18      Q.   Correct.

611:38:18      A.   I was called out that morning.

711:38:20 Specifically, give or take an hour here or there in

811:38:23 the morning, yes.

911:38:24      Q.   What were you called out to do?  What was

1011:38:26 your assignment?  What was the request?

1111:38:29      A.   Substation alarm.

1211:38:32      Q.   We are talking about Santa Ysabel

1311:38:34 substation, correct?

1411:38:35      A.   Yes.

1511:38:40      Q.   Who called you out?  Who did you talk to?

1611:38:44      A.   I don't know who I talked to.  I talked

1711:38:46 to -- dispatch calls me at home.

1811:38:54      Q.   That is the -- that's kind of the normal

1911:38:54 course of things, that when you get called out in this

2011:38:57 type of situation, you get contacted by dispatch?

2111:39:00      A.   Yes.  Station Y.

2211:39:02      Q.   I'm sorry?

2311:39:03      A.   Station Y.

2411:39:07      Q.   But you are not aware of who at Station Y

2511:39:11 you talked to that day?
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111:39:12      A.   I don't recall.

211:39:13      Q.   Can you recall whether it was a male or a

311:39:15 female?

411:39:15      A.   I could not tell you.  They have both.  I

511:39:20 mean, I get called -- I just noticed the other day I

611:39:23 got called 161 times in 2009, and there can be a

711:39:27 variety of people to call.

811:39:32      Q.   161 times by SDG&E people?

911:39:34      A.   Yes.

1011:39:36      Q.   So you responded to the alarm at the Santa

1111:39:38 Ysabel substation sometime in the morning?

1211:39:45      A.   Correct.

1311:39:50      Q.   And when you arrived, what did you see?

1411:39:55 What -- well, strike that.

1511:39:57           You arrived to the substation, and your job

1611:40:01 was to assess why the alarm had gone off; is that

1711:40:04 correct?

1811:40:05      A.   That is correct.

1911:40:06      Q.   What steps did you take to make that

2011:40:10 determination as to why the alarm had gone off?

2111:40:14      A.   Typically, what I do, after entering the

2211:40:19 gate, you go to the control house.  In the control

2311:40:21 house, there is an enunciator board.  Rather than

2411:40:24 speculating what breaker it is -- because there are

2511:40:27 several breakers in the sub -- I go in, I see what --
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111:40:30 it will be blinking, a blinking light on a board.  And

211:40:35 it will direct me into the general direction of what I

311:40:38 need to find out.

411:40:41      Q.   What is an enunciating board?

511:40:43      A.   It is just a board that has different parts

611:40:47 of the substations and just little squares that will

711:40:53 tell you 69 kV tie line trip, for instance.  I am not

811:41:01 saying that is what it says because they have since --

911:41:02 they upgrade things, boards and things like that.

1011:41:05           So the enunciator board is just that.  It

1111:41:08 tells you there has been a problem in a certain part

1211:41:11 of that substation, and you investigate.

1311:41:13      Q.   I am referring with these questions to what

1411:41:17 was in existence in October of 2007 when you responded

1511:41:22 to this problem --

1611:41:24      A.   Okay.

1711:41:24      Q.   -- as to the alarm.

1811:41:26      A.   Okay.

1911:41:26      Q.   If you can recall that.

2011:41:29      A.   The thing is --

2111:41:31      Q.   I mean, do you recall walking into the

2211:41:32 substation?

2311:41:33      A.   Oh, absolutely.  Absolutely.  I do recall

2411:41:34 that.  I am in and out of that substation in a week a

2511:41:45 dozen times.
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111:41:46      Q.   And that was the same situation in October

211:41:47 of 2007?

311:41:49      A.   Yeah.  I'm in and out of that substation a

411:41:51 lot.

511:41:52      Q.   And that continues on until today?

611:41:54      A.   Not so much today because protection has

711:41:57 changed.  They have more controls.

811:42:00      Q.   But in October of 2007, you were there a

911:42:03 dozen times a week, give or take?

10      A.   On average, yes.

1111:42:12      Q.   And you do recall on October the 21st -- you

1211:42:14 recall specifically on that day walking into that

1311:42:16 substation?

1411:42:16      A.   Yes.

1511:42:17      Q.   And you saw the blinking light on the

1611:42:19 enunciating board?

1711:42:20      A.   Um-hmm.

1811:42:21      Q.   You recall specifically seeing that light?

1911:42:24      A.   Correct.

2011:42:25      Q.   And was there some other information that

2111:42:27 was on the board at that point?

2211:42:30      A.   Not that board, no.

2311:42:31      Q.   Was there some other things that you did in

2411:42:34 assessing what the problem was, why the alarm had gone

2511:42:37 off?
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1      A.   Yes.

211:42:38      Q.   What were those things?

311:42:39      A.   The relays.  The SELs that we spoke about

411:42:42 earlier.

511:42:43      Q.   The SELs?

611:42:44      A.   Yes.

711:42:44      Q.   What does SEL stand for?

811:42:47      A.   Switzer Electrical Laboratories.

911:42:53      Q.   What is that piece of equipment?  What does

1011:42:56 it do?

1111:42:56      A.   I can't speak about everything it does

1211:42:58 because it is -- it is a piece of electronic

1311:43:03 equipment.  And I don't program them.  I just report

1411:43:05 the lights, the problems -- not the problems, the --

1511:43:11 actually, they are just indicators that tell me.  Like

1611:43:15 we spoke about Zone 1, phase to phase, phase to

1711:43:20 ground, whatever.

1811:43:23      Q.   They provide information?

1911:43:24      A.   They do, that I relay.

2011:43:25      Q.   And some of the things was what zone --

2111:43:28      A.   That was one of them, yes.

2211:43:29      Q.   -- the trip occurred?

2311:43:30      A.   That was one of the things, yes.

2411:43:33      Q.   And then whether it was phase to phase or

2511:43:34 phase to ground?
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1      A.   It indicates it, yes.

211:43:39      Q.   What else does it do?

311:43:40      A.   It records the event, the current.  It

411:43:50 records voltage and makes it available for the

511:43:52 operator.

611:43:56      Q.   And it records that information as of the

711:43:59 time of the event, the event being the trip or could

811:44:04 be the trip?

911:44:08      A.   It records a trip event, yes.

1011:44:14      Q.   It gives you the current and voltage at the

1111:44:16 time that the trip event occurred?

1211:44:18      A.   Yes.

1311:44:21      Q.   Anything else it provides?

1411:44:23      A.   That's all I use it for.  So I can't tell

1511:44:25 you that.  That is what I -- that is what I use it

1611:44:28 for, in my part of my job.

1711:44:31      Q.   As you left your house that morning -- you

1811:44:34 were called from your home, I am assuming, correct?

1911:44:37      A.   Correct.

2011:44:37      Q.   Did you notice what the weather conditions

2111:44:39 were like?

2211:44:40      A.   Yes.

2311:44:40      Q.   What were they like?

2411:44:43      A.   Bright sunshine and breezy.

2511:44:45      Q.   Breezy?
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1      A.   Breezy.

211:44:49      Q.   And I think you told us earlier you can't

311:44:51 give us any kind of an approximation as far as wind

411:44:54 speeds; is that correct?

511:44:54      A.   Um-hmm.

611:44:55      Q.   But it was windy?

711:44:55      A.   Yeah, it was.  I live 10 miles from that

811:44:58 substation.  Yes, it was -- it was windy, breezy.

911:45:02 Very.

1011:45:06      Q.   Was it dry?

1111:45:06      A.   It was.

1211:45:18      Q.   So you got to the substation.  You recall

1311:45:19 looking at the enunciator.  You recall looking at the

1411:45:22 SEL.  And then after looking at those things, you made

1511:45:24 a telephone call or a radio call?

1611:45:28      A.   I remember -- I don't remember the sequence.

1711:45:32 I may have gone to the breaker to update information

1811:45:35 on the breaker.  All those things occurred, but in the

1911:45:40 sequence, I could not tell you exactly if I made the

2011:45:42 call immediately because they all want -- they'll want

2111:45:46 numbers.

2211:45:48           So my routine would probably be to go in,

2311:45:51 see what's blinking, start writing things down on a

2411:45:55 scratch paper to report back to an operator.  And

2511:45:59 sometimes I go to the breaker, yes.
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111:46:00      Q.   Now, you noticed that when you got there,

211:46:02 the alarm had gone off because there was a trip,

311:46:06 correct?

411:46:07      A.   Um-hmm.

511:46:07      Q.   What can cause trips?

611:46:11           MR. BOOZELL:  Calls for speculation.

711:46:13 BY MR. NIELD:

811:46:13      Q.   If you know.

911:46:16      A.   A multitude of things.  Anything from like

1011:46:29 contacts, trees, animals.  Sometimes we have a switch

1111:46:35 that fails, and that can cause a trip.

1211:46:40           MR. NIELD:  We have very little tape left,

1311:46:41 so we're going to have to go off the record for a

1411:46:42 moment to switch the tape.  I don't think it will take

1511:46:45 too long.  And then we will continue.

1611:46:49           THE VIDEOGRAPHER:  This marks the end of

1711:46:50 Media No. 1 in the deposition of Ray Necochea.  Going

1811:46:53 off the record.  The time is 11:47 a.m.

1911:51:18           (Recess taken.)

2011:51:37           THE VIDEOGRAPHER:  This marks the beginning

2111:51:37 of Media No. 2 in the deposition of Ray Necochea.

2211:51:40 Back on the record.  The time is 11:51 a.m.

2311:51:44 BY MR. NIELD:

2411:51:45      Q.   I just want to back up a little bit.

2511:51:48           When you are assigned to go to a substation
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111:51:51 such as what happened on the 21st of October of 2007,

211:51:54 and respond to, in this case, an alarm -- and we've

311:51:59 already talked about it.  As a troubleshooter, you are

411:52:00 there to assess the situation and try to determine

511:52:03 what the cause of the problem is or why in this case

611:52:06 the alarm went off, correct?

711:52:10      A.   Yes.

811:52:10      Q.   Is it fair to say you determined that the

911:52:12 alarm went off in this case because of the trips?

1011:52:22      A.   I don't know that when I go in there.  And

1111:52:29 in this case, it is fair to say that by the

1211:52:32 conclusion -- by the evidence that I found on the

1311:52:35 SELs, that there were trips on that circuit.

1411:52:39      Q.   Right.  You went in, you looked at the

1511:52:41 equipment, the information they provided you, and you

1611:52:45 formed the opinion that there were trips on Tie Line

1711:52:48 637 that had caused the alarm to go off, correct?

1811:52:51      A.   Yes.

1911:52:55      Q.   At that point, though, you didn't know what

2011:52:58 had caused the trips, correct?

2111:53:04      A.   That is correct.

2211:53:05      Q.   And part of what your job to do -- part of

2311:53:07 your job is to assess the cause of the problem or

2411:53:12 determine, if you can, why those lines had tripped,

2511:53:19 correct?
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111:53:26      A.   It is a little different with 69 as opposed

211:53:28 to 12,000 because of -- it ties up another substation.

311:53:35 They go substation to substation.

411:53:40           So it is not so -- it's not really me

511:53:43 determining what caused this because there are other

611:53:46 substations involved.  And transmission, they shoot

711:53:52 their trouble a little different than distribution.

811:53:57      Q.   I understand there was another substation

911:53:59 involved.  That was Creelman, correct?

1011:54:02      A.   That is where -- yes.  It ties -- that

1111:54:04 particular tie line ties those two together.

1211:54:07      Q.   What I'm really getting at more is, you

1311:54:13 noticed in this particular situation the alarm went

1411:54:16 off.  You were there to respond to the alarm.  Part of

1511:54:17 your job is to determine why that alarm went off.  And

1611:54:21 I think you indicated that you determined that because

1711:54:24 that Tie Line 637 had tripped, correct?

1811:54:26      A.   Correct.

1911:54:28      Q.   And then also part of your job is to

2011:54:29 determine, if you can, why that line had tripped; is

2111:54:34 that correct?

2211:54:36           MR. BOOZELL:  Asked and answered.

2311:54:38 BY MR. NIELD:

2411:54:39      Q.   That is all I am asking.  "Yes" or "no"?

2511:54:45      A.   It is not a "yes" or "no" answer because if
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111:54:48 I can assist in that, yes.  But sometimes transmission

211:54:52 already has a helicopter in the air, and they are the

311:54:56 ones that find out the reason.

411:54:58      Q.   So if you can assist in determining why the

511:55:01 line had tripped, the cause of the problem, then you

611:55:05 do, correct?

711:55:06      A.   Yes.

811:55:07      Q.   And if you can't assist, then, as we were

911:55:09 talking about before, you call in other resources from

1011:55:12 the company to assist to make the determination of why

1111:55:16 that line tripped, correct?

1211:55:22      A.   That is fair, yes.

1311:55:23      Q.   I mean, you want to know why a line is

1411:55:27 tripping, correct?

1511:55:28           MR. BOOZELL:  It's vague and ambiguous.

1611:55:31           THE WITNESS:  Me, personally, or the

1711:55:32 company?  Are we talking about -- switching center is

1811:55:34 more concerned the reason why than myself because they

1911:55:39 deal in a grid.  I am a speck on that grid.

20 BY MR. NIELD:

2111:55:47      Q.   You are bigger than a speck.

2211:55:51      A.   Well, size-wise, I agree.  But I mean,

2311:55:53 it's -- I am.  I'm a very small point on a grid.

2411:55:57      Q.   The company wants to know -- you are aware

2511:55:59 that the company wants to know why problems are
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111:56:03 occurring, why alarms are going off, in this case, why

211:56:08 Tie Line 637 was tripping, correct?

311:56:11           MR. BOOZELL:  Calls for speculation

411:56:12 potentially, vague and ambiguous, compound.

511:56:18           THE WITNESS:  I can assist them to come to a

611:56:20 conclusion.

711:56:21 BY MR. NIELD:

811:56:21      Q.   And that is not my question at all.

9      A.   I'm sorry.

1011:56:26      Q.   My question really is that SDG&E has a

1111:56:31 desire to know, wants to know why, in this particular

1211:56:35 situation, Tie Line 637 was tripping.

1311:56:40           MR. BOOZELL:  Same objections.

1411:56:41 BY MR. NIELD:

1511:56:42      Q.   Now, you might be able to assist in that or

1611:56:44 you might be able to -- you know, to look to other

1711:56:46 resources in the company to help make that assessment,

1811:56:48 but the company wants to know that information,

1911:56:52 correct?

2011:56:53           MR. BOOZELL:  Same objections.

2111:56:54 BY MR. NIELD:

2211:56:54      Q.   You're aware of that.

2311:56:55      A.   I can't speak for SDG&E.  I can speak for

2411:56:57 me.  I can speak to the fact that I am this guy in the

2511:57:02 field that can help them to -- I don't know if it is a
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111:57:08 breaker on the other end at another substation.  I

211:57:12 don't know if it is a line in the field.  I can't make

311:57:16 that assessment.  I can say, I have got a

411:57:18 phase-to-phase trip, but it could be the breaker in

511:57:21 the other substation.

611:57:23      Q.   Let me rephrase it.  You are aware that, as

711:57:26 a troubleman, your task, your assignment by SDG&E is

811:57:31 to go out and assess problems that occur, correct?

911:57:36      A.   Yes.

1011:57:38      Q.   Assess why the problem is occurring and, if

1111:57:41 you can, determine the cause or assist in determining

1211:57:46 the cause.  You are aware of that, correct?

1311:57:48      A.   Yes.

1411:57:48      Q.   That is what SDG&E asks you to do in your

1511:57:51 role as a troubleshooter, correct?

1611:57:53      A.   Yes, sir.

1711:57:56      Q.   So when you go to, in this case, the Santa

1811:57:58 Ysabel substation, an alarm has gone off.  You make a

1911:58:03 determination that the alarm went off because Tie Line

2011:58:08 637 had tripped, correct?

2111:58:10      A.   Correct.

2211:58:12      Q.   Now, the next step would be to find out why

2311:58:14 that line had tripped, correct?

2411:58:17           MR. BOOZELL:  Assumes facts.

2511:58:18           THE WITNESS:  It is not my --
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111:58:19 BY MR. NIELD:

211:58:19      Q.   I am not saying it is yours.  If you can

311:58:22 assist in determining why that line tripped, then you

411:58:25 would, correct?

511:58:26      A.   Yes.

611:58:28      Q.   That was something you would want to do?

711:58:32      A.   Of course.  I'm a troubleshooter.  That is

811:58:33 what I do.

911:58:34      Q.   Right.  Absolutely.

1011:58:34           If you can't assist, then you have to inform

1111:58:36 them of that as well, right?

1211:58:38      A.   Yes.

1311:58:40      Q.   And if you think that you know somebody else

1411:58:41 that could or some other department that should be

1511:58:43 involved, that is something that you would also do,

1611:58:50 correct?

1711:58:51           MR. BOOZELL:  Vague and ambiguous.

1811:58:51 BY MR. NIELD:

1911:58:52      Q.   Provide them suggestions.  We have gone

2011:58:53 through the suggestion/recommendation thing, but you

2111:58:56 would recommend ways to help determine what is going

2211:58:59 on.

2311:59:01      A.   Yes.

2411:59:03      Q.   I mean, we just heard your phone call a

2511:59:05 little bit earlier today where you were recommending
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111:59:07 that patrolmen go out and look at the line, correct?

211:59:10      A.   Correct.

311:59:11      Q.   To determine why it was going on and off,

411:59:13 why it was tripping, correct?

511:59:17      A.   That is correct, but it is not always in the

611:59:17 field.  That eliminates one of the possibilities.

711:59:21      Q.   Absolutely.  I mean, many times it's a

811:59:24 process of elimination, correct?

911:59:26      A.   Correct.

1011:59:30      Q.   You wanted to make sure that there wasn't

1111:59:33 any trouble with Tie Line 637, correct?

1211:59:37      A.   Correct.

1311:59:37      Q.   That is why you made that recommendation.

1411:59:40      A.   Yes.

1511:59:56           MR. NIELD:  You know what?  Why don't we

1611:59:57 break for lunch?

1711:59:58           MR. BOOZELL:  Okay.

1811:59:59           THE VIDEOGRAPHER:  Going off the record.

1912:00:00 The time is noon, 12:00 p.m.

2012:00:03           (Lunch recess.)

2113:04:46           THE VIDEOGRAPHER:  Back on the record.  The

2213:05:19 time is 1:05 p.m.

2313:05:21 BY MR. NIELD:

2413:05:24      Q.   We are back after our lunch break.  I wanted

2513:05:28 to get into a little bit of different area.
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113:05:32           Do you know what a red flag warning is?

213:05:33      A.   Yes.

313:05:35      Q.   What is your understanding of what a red

413:05:37 flag warning is?

513:05:41      A.   From my perspective, it has to do with

613:05:43 weather conditions that are -- that could possibly

713:05:51 present problems for our system.

813:05:57      Q.   Do you have an understanding of what types

913:05:58 of problems -- strike that.

1013:06:01           Do you have an understanding of what types

1113:06:03 of weather conditions a red flag warning refers to?

1213:06:10      A.   Wind events, humidity, extremely low

1313:06:13 humidity.  That is my understanding of it.

1413:06:20      Q.   And these conditions could possibly have --

1513:06:22 I think you just said possibly have some sort of an

1613:06:27 impact upon your equipment, SDG&E equipment?

1713:06:32      A.   The conditions or cause things to happen --

1813:06:35 other things, like we spoke about trees, so on and so

1913:06:39 forth, yes.

2013:06:40      Q.   So these weather conditions, winds and

2113:06:44 humidity, low humidity, correct?

2213:06:46      A.   Yes.

2313:06:48      Q.   Can cause things to occur that would be

2413:06:51 problematic for SDG&E?

2513:06:56           MR. BOOZELL:  It's vague and ambiguous.
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113:07:02 BY MR. NIELD:

213:07:03      Q.   I will try it again.

313:07:04           Did you receive any information or training

413:07:07 from SDG&E as to what a red flag warning is?

513:07:10      A.   Yes.  There's a document, as you know.

613:07:13      Q.   There is a document?

713:07:14      A.   Yes.

813:07:17      Q.   I probably don't know, but what is the

913:07:19 document?

1013:07:21      A.   It is just a work practice that describes

1113:07:23 what is a red flag, what you can do, what you can't

1213:07:27 do, restoration.

1313:07:29      Q.   You've read this document?

1413:07:31      A.   Not entirely, no.  I've skimmed.  I've

1513:07:36 heard -- engineers have spoken to us about it at

1613:07:38 safety meetings and things to be aware of, what

1713:07:42 pertains to my section of it.

1813:07:44      Q.   How long ago did you receive the document,

1913:07:45 if you can recall?

2013:07:46      A.   I never received the document other than at

2113:07:51 a meeting.  I imagine -- honestly, time frame-wise,

2213:07:59 within the last year, let's say.

2313:08:00      Q.   Within the last year?

2413:08:03      A.   That we had a safety meeting pertaining to

2513:08:07 red flags because of -- but there have been red flags
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113:08:12 before that.  We've refined it to mean -- to include

213:08:18 things possibly that --

313:08:21      Q.   Do you know who issues a red flag warning?

413:08:24      A.   From what I -- my understanding is, it's --

513:08:28 actually, I don't know exactly who says it's a red

613:08:31 flag, but I know it is a combination of things.  It

713:08:34 has to do with -- we have a meteorologist that works

813:08:37 with the switching centers.  And who issues it, I am

913:08:41 sure Hal Mortier has something to do with it.

1013:08:46      Q.   Did you, in October of 2007, know what a red

1113:08:49 flag warning was?

1213:08:55      A.   I knew that it meant high winds, low

1313:08:58 humidity.

1413:08:59 BY MR. TRAFICANTE:

1513:09:01      Q.   Did you know it meant fire hazardous

1613:09:04 conditions?

1713:09:04           MR. BOOZELL:  Assumes facts.

1813:09:07           THE WITNESS:  I don't understand.

1913:09:07 BY MR. TRAFICANTE:

2013:09:07      Q.   Did you know that a red flag warning meant

2113:09:09 that there was a fire hazard, a danger of fire?

2213:09:13           MR. BOOZELL:  Assumes facts, vague and

2313:09:16 ambiguous.

2413:09:16           THE WITNESS:  I think it -- no.  I don't

2513:09:17 think that included my knowledge, my base knowledge.
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113:09:21 It has to do more with the conditions that present

213:09:24 themselves that day.

313:09:26 BY MR. TRAFICANTE:

413:09:26      Q.   So you didn't know at the time of the

513:09:27 October 2007 wildfires that a red flag warning meant

613:09:31 that there were weather conditions that were conducive

713:09:34 to the ignition and spread of fire?

813:09:37           MR. BOOZELL:  It's asked and answered, and

913:09:41 it is argumentative.

1013:09:46           THE WITNESS:  I don't understand what you

1113:09:48 mean.

1213:09:49 BY MR. TRAFICANTE:

1313:09:49      Q.   What part don't you understand?

1413:09:52           MR. BOOZELL:  You know what?  If you're not

1513:09:53 going to be respectful to the witness, I'm not going

1613:09:54 to allow you to jump into Mr. Nield's examination.  If

1713:09:57 you have questions, why don't you save them until the

1813:09:58 end.  Let's just go forward with Ed's questions.

1913:10:01           MR. NIELD:  I have no problem deferring for

2013:10:02 the moment if you want to --

2113:10:04           MR. TRAFICANTE:  I will come back to it

2213:10:05 later.  That's fine.

2313:10:06           MR. BOOZELL:  Okay.

2413:10:18 BY MR. NIELD:

2513:10:18      Q.   So just to kind of close the loop on this,
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113:10:20 in October of 2007 -- well, let me back up.

213:10:20           Were you aware that on October the 21st of

313:10:26 2007, a red flag warning was in effect?

413:10:35      A.   I don't remember if it was in effect, but I

513:10:36 know the conditions.  And I am aware of the conditions

613:10:44 that constitute reg flag; low humidity, high winds,

713:10:48 that is a red flag alert.

813:10:51           But specifically, are you asking me that day

913:10:54 I went out of my house knowing there was a red flag?

1013:10:58 I can't say that.  I don't remember.

1113:11:00      Q.   You don't remember?

1213:11:01      A.   I don't remember if that was declared.  It

1313:11:04 was a weekend.

1413:11:05      Q.   Do you remember anybody from SDG&E

1513:11:07 contacting you and letting you know that there was a

1613:11:10 red flag alert in effect?

1713:11:14      A.   Not that I recall.

1813:11:17      Q.   Not only on the 21st, but anytime within the

1913:11:20 few days prior to the fire, did you become aware from

2013:11:23 anybody at SDG&E that there was a red flag warning in

2113:11:27 effect?

2213:11:28      A.   I don't recall that.

2313:11:34      Q.   So when you say that you were aware that the

2413:11:37 conditions existed, that is just from going outside,

2513:11:40 knowing that the humidity was low and that the winds
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113:11:43 were high, and that -- those conditions were

213:11:46 indicative of a red flag warning?  That is what you

313:11:50 knew?

413:11:52      A.   Yes.  It was like that.  That is what the

513:11:53 conditions were, yes.

613:11:55      Q.   And you knew that those conditions were

713:11:58 conducive to fire hazards, correct?

813:12:04           MR. BOOZELL:  Vague and ambiguous, assumes

913:12:04 facts, calls for speculation.

1013:12:14           THE WITNESS:  I guess I have to ask you -- I

1113:12:16 would be assuming that it was -- there was -- where I

1213:12:22 live, where my house is, when those conditions exist,

1313:12:26 it is on your mind.  But assuming that -- just because

1413:12:32 it is hot and it is dry doesn't mean a fire is going

1513:12:36 to break out.

1613:12:36 BY MR. NIELD:

1713:12:37      Q.   No, not a necessity, but certainly a

1813:12:39 possibility, certainly a risk.  I mean, you understood

1913:12:40 that red flag warnings are to indicate an increased

2013:12:45 risk of the possibility of fires due to those weather

2113:12:48 conditions, correct?

2213:12:50           MR. BOOZELL:  Same objections.

2313:12:52           THE WITNESS:  There is a risk.

2413:12:53 BY MR. NIELD:

2513:12:53      Q.   An increased risk.
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113:12:54      A.   Increased risk, hmm.  Yes.

213:13:02      Q.   The conditions that existed the day that you

313:13:05 were called out, October 21st, 2007, the winds were

413:13:10 Santa Ana-type winds, correct?

513:13:13      A.   Yes.

613:13:14      Q.   You understood that we were having Santa

713:13:16 Ana-type weather that day, correct?

813:13:19           MR. BOOZELL:  Vague and ambiguous.

913:13:23           THE WITNESS:  I can remember it being windy

1013:13:25 and warm and dry, yes.  And typically, that means a

1113:13:29 Santa Ana condition probably, yes.

1213:13:32 BY MR. NIELD:

1313:13:32      Q.   You were aware of that, though.  In

1413:13:34 fairness, you knew that it was a Santa Ana condition,

1513:13:37 correct?

1613:13:38      A.   Yeah.  Santa Ana condition -- I knew it was

1713:13:43 wind and -- okay, yes.  I did know it was windy and it

1813:13:46 was from the east.

1913:13:47      Q.   And you recognized that as being a Santa Ana

2013:13:49 weather condition?

2113:13:51           MR. BOOZELL:  Asked and answered.

2213:13:51 BY MR. NIELD:

2313:13:51      Q.   That day.

2413:13:53           MR. BOOZELL:  Vague and ambiguous.

2513:13:58           THE WITNESS:  I don't want to lie to you.  I
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113:14:00 don't remember calling it a Santa Ana.  I just

213:14:03 remember it being windy and warm.  Whether it's a

313:14:05 Santa Ana or -- I mean, we get wind from the east.

413:14:08 Typically, that time of the year, it typically is a

513:14:11 Santa Ana, yes.

613:14:12 BY MR. NIELD:

713:14:12      Q.   And you recognized that in October of 2007,

813:14:14 that at this time of the year, October, November, we

913:14:18 get high winds, low humidity, heat.  That is a Santa

1013:14:23 Ana condition.

1113:14:24           MR. BOOZELL:  That's vague and ambiguous,

1213:14:25 compound.

1313:14:32           THE WITNESS:  I agree it was dry, it was

1413:14:33 windy.  It was typically a Santa Ana day.

1513:14:36 BY MR. NIELD:

1613:14:37      Q.   Did -- you also recognize that Santa Ana

1713:14:40 conditions are also conducive to higher risks for

1813:14:46 fires, correct?

1913:14:51      A.   The risk is there, yes.

2013:14:53      Q.   It is more than the risk that you would

2113:14:56 typically encounter in February of a particular year.

2213:15:02 I mean, this is the time when you have these kind of

2313:15:04 hot, windy, low humidity conditions that there is an

2413:15:08 increased risk for fire.  You understood that.

2513:15:12           MR. BOOZELL:  Vague and ambiguous and
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113:15:12 compound.  It's a narrative.

213:15:23           THE WITNESS:  Could you kind of ask me again

313:15:26 what you -- what would you like?  I don't understand

413:15:28 exactly.

513:15:29 BY MR. NIELD:

613:15:29      Q.   It is not what I would like.  I am just

713:15:31 asking you questions.  If you don't understand them,

813:15:33 then I will try to rephrase them so that you

913:15:35 understand them.

1013:15:36      A.   Could you, please?

1113:15:37      Q.   What I'm just trying to get at is:  You were

1213:15:38 aware, and you were aware in October of 2007 that when

1313:15:40 Santa Ana conditions existed, there was an increased

1413:15:43 risk for fire?

1513:15:47      A.   Yes.

1613:15:56           MR. NIELD:  I want to get into some of these

1713:15:58 documents.

1813:15:58           (Exhibit 050-467 was marked for

1913:15:58           identification.)

2013:16:08 BY MR. NIELD:

2113:16:08      Q.   We are at Exhibit 050-467, I believe.  I'm

2213:16:12 going to mark this next document, which is Bates

2313:16:12 stamped SDGE-0004605 as Exhibit 050-467.

2413:16:32           And I would like you to take a moment to

2513:16:34 take a look at this, and then let me know if you
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113:16:38 recognize this.

213:16:40      A.   Yes.  I recognize the form, yes.

313:16:44      Q.   What is this?

413:16:46      A.   This is a form that is a piece of equipment

513:16:50 in the substation to indicate the odometer count on

613:16:58 that particular piece of equipment.

713:17:03      Q.   All right.  At the top of this form, it

813:17:06 says -- there is a heading "Station" and a line that

913:17:10 looks to be blank, correct?

1013:17:11      A.   Um-hmm.

1113:17:12      Q.   Do you know what station this form applied

1213:17:13 to?

1313:17:16           MR. BOOZELL:  Vague and ambiguous.

1413:17:17           THE WITNESS:  It didn't say it, so I --

1513:17:22 without somebody writing on there, no, unless I found

1613:17:25 it in that particular piece of equipment in that

1713:17:28 station.

1813:17:29 BY MR. NIELD:

1913:17:29      Q.   And below that, there is a heading "Circuit

2013:17:31 Breaker," then the number sign and then another blank.

2113:17:32 That appears to be blank, correct?

2213:17:36      A.   Um-hmm.

2313:17:36      Q.   What does that designate when it says

2413:17:38 "circuit breaker" and the number sign?  What is that

2513:17:40 supposed to mean, if you know?
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113:17:43      A.   It indicates that particular piece of

213:17:45 apparatus.

313:17:47      Q.   It's a circuit breaker?  Applies to a

413:17:48 circuit breaker?

513:17:50      A.   Yes.

613:17:55      Q.   Now, if you look on this form, there's

713:17:57 various dates, and they go from July 26th of '06 down

813:18:04 to November 12th of '07.

913:18:06           Do you see that?

1013:18:07      A.   Yes.

1113:18:07      Q.   Yes?

1213:18:10      A.   Yes.

1313:18:10      Q.   And then on the right-hand side where it

1413:18:13 says "Inspector," there is a column for inspector.

1513:18:15           Do you see that?

1613:18:15      A.   Yes.

1713:18:17      Q.   Starting with the September 28, '06, date,

1813:18:22 there appears to be the initials R.N.  Generally all

1913:18:28 the way through, with the exception of one entry on

2013:18:31 April the 10th of '07.

2113:18:33           Do you see that?

2213:18:33      A.   Yes.

2313:18:35      Q.   Do you know whose initials those are?

2413:18:38      A.   The R.N.?

2513:18:39      Q.   Right.
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113:18:40      A.   Yes.  They are mine.

213:18:40      Q.   They are your initials.  Okay.

313:18:44           Now, jumping down to October 21st of '07,

413:18:48 there is an entry there, and it appears to be your

513:18:54 initials next to that entry, correct?

613:18:57      A.   Yes.  The 10/21/07?

713:18:59      Q.   10/21/07.

813:18:59      A.   Yes.

913:19:03      Q.   Then there is -- it says, "Counter Reading"

1013:19:05 and then "found" and then "left."

1113:19:07           Do you see that at the top?

1213:19:11      A.   Yes.

1313:19:12      Q.   "Found."  Right at the very top, it says

1413:19:14 "1519."  And then there is nothing else in that

1513:19:17 column, correct?

1613:19:17      A.   Um-hmm.

1713:19:18      Q.   And then left, the top line is blank, but

1813:19:21 then there is a bunch of additional entries down to

1913:19:25 November 12th of '07, correct?

2013:19:26      A.   That is correct.

2113:19:27      Q.   What does that designate?

2213:19:28      A.   The "left" or the "found"?

2313:19:30      Q.   Let's start with "found."

2413:19:32      A.   "Found," that number is probably -- I don't

2513:19:36 know who wrote that in.  It is probably the people
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113:19:39 that were working on that breaker, servicing that

213:19:43 breaker.  That is what the counter was when they left

313:19:45 the piece of apparatus or they were working on it.  I

413:19:49 don't know.

513:19:51           But the "left" is a result of me switching,

613:19:59 it looks like, or found -- not found, but report,

713:20:04 after reporting.  That is the number that I report.

813:20:09      Q.   Where does this number come from?

913:20:10      A.   There is an odometer reading that counts the

1013:20:17 trips on that particular piece of apparatus or

1113:20:19 operations of that apparatus.

1213:20:24      Q.   The reason that you don't put any more

1313:20:27 entries into the "found" column is because the last

1413:20:31 entry in "left" would be the last odometer reading; is

1513:20:34 that correct?

1613:20:35      A.   Correct.

1713:20:38      Q.   So jumping down to October 21, '07.  You

1813:20:43 arrived and found the odometer reading to be 1526,

1913:20:47 correct?

2013:20:50      A.   That is what I left it at or what I

2113:20:50 reported, yes.

2213:20:52      Q.   And the last reading that you have listed

2313:20:55 there -- and that is your initials again on September

2413:20:57 the 21st of '07, correct?

2513:21:00      A.   Yes.
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113:21:01      Q.   The one right above it?

213:21:03      A.   Right.

313:21:03      Q.   The last reading in the left column was

413:21:06 1525, I think that says; is that correct?

513:21:12      A.   1525?

613:21:13      Q.   In the left column.  Maybe I am not reading

713:21:16 that right.

813:21:16           MR. BOOZELL:  What row are you looking at?

913:21:18           MR. MCGUIRE:  The previous?

1013:21:19           MR. BAILEY:  September 21st.

1113:21:20           MR. BOOZELL:  Oh.

1213:21:21 BY MR. NIELD:

1313:21:21      Q.   I'm looking at the September 21st now.

1413:21:23      A.   Okay.

1513:21:23      Q.   And then in the left column, the odometer

1613:21:24 reading is 1525.

1713:21:25      A.   Correct.

1813:21:26      Q.   And then you drop down one entry.

1913:21:29      A.   To 10/21/07?

2013:21:31      Q.   Yeah.  And your odometer reading is 1526.

2113:21:34      A.   Okay.

2213:21:34      Q.   That is your writing?  That is your entry?

2313:21:37      A.   Yes.

2413:21:37      Q.   What is the significance of that change?

2513:21:42      A.   One operation.
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113:21:43      Q.   What does that mean?

213:21:44      A.   That the piece of equipment operated one

313:21:47 time.

413:21:48      Q.   It tripped?

513:21:49      A.   Tripped or -- tripped, opened or whatever,

613:21:56 yes.

713:21:59      Q.   Would opened be synonymous with tripped?  Do

813:22:02 they mean the same thing?

913:22:04      A.   No.  Because they can operate it

1013:22:05 independently.  Let's say the switching center

1113:22:11 operator needs -- has a load problem or they have a

1213:22:16 problem that is not at that substation.  They can

1313:22:19 remotely open that substation.  It is not necessarily

1413:22:24 trouble.

1513:22:24      Q.   So when you open it, somebody's doing that

1613:22:27 intentionally.  They are opening the line to allow

1713:22:29 something to happen, correct?

1813:22:32           MR. BOOZELL:  Vague and ambiguous.

1913:22:37           THE WITNESS:  They open it?  Say that again.

2013:22:38 When they open it what?

2113:22:38 BY MR. NIELD:

2213:22:38      Q.   You said somebody could open the line --

2313:22:41      A.   The operator.  Yes.

2413:22:41      Q.   -- to work on the line or, you know, they're

2513:22:44 intentionally doing that, opening the line,
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113:22:47 deenergizing the line to allow some work to occur.

213:22:52           MR. BOOZELL:  Vague and ambiguous.  I don't

313:22:52 know --

413:22:54           If you understand the question, you can

513:22:56 answer it.

613:22:57 BY MR. NIELD:

713:23:00      Q.   Let's say they have a problem at the

813:23:01 substation that that is tied to, let's say, or they

913:23:07 need to do something at another location.  They can

1013:23:09 operate that breaker, thus deenergizing that

1113:23:14 particular line?

1213:23:14      A.   Yes, they can.  Yes, they can do that.

1313:23:16      Q.   When they are opening it, then they are

1413:23:18 intentionally deenergizing the line for whatever

1513:23:20 reason?

1613:23:24      A.   For whatever the reason, yes.

1713:23:24      Q.   Okay.

1813:23:24      A.   Which I don't know.

1913:23:25      Q.   But when it is tripped, it is an

2013:23:26 unintentional action.  They are not opening the line.

2113:23:31 Something happened to make it trip; is that correct?

2213:23:33      A.   That is correct.

2313:23:36      Q.   Now, in the next column where it says

2413:23:38 "Cause," now we are looking at October 21st, '07.

2513:23:41      A.   Um-hmm.
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113:23:41      Q.   I think the words are "trouble-wind."  Is

213:23:44 that what that says?  Correct?

313:23:47      A.   Yes.

413:23:47      Q.   And those are your words?

513:23:50      A.   Those are my words, yes.

613:23:51      Q.   So you determined on October 21st of '07,

713:23:54 the first time you went to this Santa Ysabel

813:24:01 substation, that there was a trip in this line because

913:24:08 of a trouble condition, that trouble condition being

1013:24:11 wind; is that correct?

1113:24:13           MR. BOOZELL:  Vague and ambiguous, compound,

1213:24:15 assumes facts.

1313:24:20           THE WITNESS:  In the context that this is

1413:24:22 here, "trouble" really -- it is an open statement, not

1513:24:33 knowing what the cause is.  And I am just offering a

1613:24:39 possible scenario.  Trouble/wind.

1713:24:52           So like if we get a bird in the air or we

1813:24:55 get a patrolman, it kind of -- it was not a planned

1913:24:57 outage.  That is what that tells me.  It does not tell

2013:25:00 me any more than that.

2113:25:01 BY MR. NIELD:

2213:25:01      Q.   In the "Cause" column, your job is to make

2313:25:05 an entry, given your assessment of what caused that

2413:25:08 event to occur, what caused that trip to occur; is

2513:25:10 that correct?
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113:25:12           MR. BOOZELL:  Vague and ambiguous, assumes

213:25:13 facts.

313:25:16           THE WITNESS:  What I think caused it?  No.

413:25:18 I am just reporting the conditions at the time more

513:25:21 than that.  The most important thing on this record is

613:25:25 the counter.  Because in the case -- there are two

713:25:30 different scenarios that we spoke about.  One of the

813:25:33 scenarios is that it was switched or trouble.

913:25:37           And what it does -- fault current on a

1013:25:40 circuit will cause it to do damage to oil.  And it

1113:25:47 needs to be maintained.  There is a maintenance

1213:25:51 problem with it, and that is what it is doing.  It is

1313:25:53 counting the trip.  And it does matter whether it is

1413:25:56 caused by trouble or switching.

1513:26:02 BY MR. NIELD:

1613:26:02      Q.   We are not talking about switching on the

1713:26:04 first entry for November -- excuse me -- October 21st

1813:26:06 of '07.  We are not talking about switching, correct?

1913:26:09      A.   Right.  This helps the maintenance crews to

2013:26:12 know the count.  It helps them to understand this

2113:26:18 thing has been switched in and out so many times, and

2213:26:21 it has to do with another department.  It doesn't

2313:26:24 really -- if you want a definitive answer of what it

2413:26:30 was, this isn't -- this helps them to understand the

2513:26:30 condition --
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113:26:31      Q.   That is not really the question.

213:26:33           MR. TRAFICANTE:  Move to strike as

313:26:34 nonresponsive.

413:26:36 BY MR. NIELD:

513:26:37      Q.   I am going to ask, please, if you could

613:26:40 listen to the question because you're typically going

713:26:43 way beyond the scope of the questions here.  Many of

813:26:47 these questions are yes or no answers or you don't

913:26:50 understand or maybe you can't answer it.

1013:26:54           But -- you can tell me that, but let's try

1113:26:57 to stay within the scope of the questions because I

1213:26:59 would like to go home for dinner at some point

1313:27:00 tonight.

1413:27:01           MR. DAVIS:  We're going home for dinner.

1513:27:04           MR. NIELD:  I don't want to have to go home

1613:27:06 with you.

1713:27:07 BY MR. NIELD:

1813:27:08      Q.   So let's get back to this.  So when you

1913:27:11 wrote on that first October 21, '07, entry

2013:27:14 "trouble/wind," you were not intending to set out your

2113:27:18 opinion of what the cause was at that point in time.

2213:27:20 You were just speculating on possibilities?

2313:27:24      A.   Yes.

2413:27:28      Q.   Was there any other possibility that you

2513:27:29 were speculating about at that point that you had in
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113:27:33 mind that you didn't write down here?

213:27:35      A.   No.

313:27:36      Q.   No?

413:27:38      A.   I am reporting the conditions as I saw them.

513:27:41 The record shows that Shawn tells me we have had a

613:27:44 trip, so there is trouble.  He didn't purposely open

713:27:49 the line.  So that is what I am reporting.  I am just

813:27:51 recording on the card.

913:27:53      Q.   And you wrote that wind could have caused

1013:27:55 that trouble.  Wind could have caused that fault.

1113:27:58      A.   It is not definitive.

1213:28:00      Q.   It is not definitive, but that's --

1313:28:02      A.   A possibility.

1413:28:02      Q.   That is the option you chose to write on

1513:28:04 this card?

1613:28:05      A.   Yes.

1713:28:06      Q.   Right.  And that would have meant wind

1813:28:09 slapping conductors together, correct?

1913:28:11           MR. BOOZELL:  Calls for a conclusion, vague

2013:28:12 and ambiguous, misstates his testimony and the facts.

2113:28:21           THE WITNESS:  It's one of the scenarios.

2213:28:22 BY MR. NIELD:

2313:28:22      Q.   That's one of the possibilities.

2413:28:23      A.   It's one of the possibilities, yes.

2513:28:24      Q.   That you had in mind when you wrote that in
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113:28:27 this chart -- in this card, correct?

213:28:30           MR. BOOZELL:  Misstates his testimony.

313:28:32           THE WITNESS:  It is one of the

413:28:33 possibilities.  Because it could be a broken crossarm.

513:28:36 It could be a contact of a vehicle.  It could be a

613:28:39 bird contact.  So we have all these things.

713:28:43 BY MR. NIELD:

813:28:43      Q.   But if it was a contact with a vehicle, you

913:28:45 would not write "wind," would you?

1013:28:46      A.   I am reporting the conditions.

1113:28:50      Q.   The next line, you also -- apparently you

1213:28:51 come back another time; is that correct?

1313:28:54      A.   Yes.

1413:28:55      Q.   Does that second entry indicate that you

1513:28:57 left and came back?

1613:29:01      A.   Not having a time stamp, most likely it was

1713:29:04 a different event or -- right.

1813:29:06      Q.   The odometer now has gone from 1526 to 1527,

1913:29:10 correct?

2013:29:11      A.   Correct.

2113:29:11      Q.   Indicating another trip?

2213:29:13      A.   Yes.

2313:29:14      Q.   And again, in the "Cause" column you write

2413:29:16 "wind."

2513:29:20      A.   Conditions are the same.
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113:29:21      Q.   Is it your opinion at that point in time you

213:29:23 think wind is still the most likely cause of the trip,

313:29:27 correct?

413:29:29           MR. BOOZELL:  Misstates his testimony.  It's

513:29:32 vague and ambiguous.

613:29:32           THE WITNESS:  I'm stating the conditions,

713:29:34 yes.

813:29:40 BY MR. NIELD:

913:29:40      Q.   And you stated the condition because you

1013:29:42 believed -- it was your opinion that wind was the most

1113:29:44 likely factor in causing that trip.

1213:29:47           MR. BOOZELL:  Asked and answered,

1313:29:47 argumentative, misstates his testimony.

1413:29:56           THE WITNESS:  I think I did answer it.

1513:29:57           MR. TRAFICANTE:  I don't think you did.  You

1613:30:00 answered the question about the last entry, not this

1713:30:02 one.

1813:30:06           THE WITNESS:  It is conditions.  Again, the

1913:30:08 wind was a condition on the 1526.  It is a condition

2013:30:12 in 1527.  It is a condition in 1529.  It is a

2113:30:16 condition in 1531.

2213:30:18           MR. TRAFICANTE:  Move to strike as

2313:30:19 nonresponsive.

2413:30:21 BY MR. NIELD:

2513:30:21      Q.   Yeah.  And again, let's go back to the
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113:30:23 question.

213:30:24           MR. BOOZELL:  He's answering the question.

313:30:24 BY MR. NIELD:

413:30:24      Q.   In the "Cause" column for the second entry

513:30:26 on the 21st of October of 2007, you again write

613:30:31 "wind," correct?

713:30:33      A.   Yes.

813:30:35      Q.   That is in the column entitled "Cause,"

913:30:38 correct?

1013:30:38      A.   Yes.

1113:30:39      Q.   Meaning cause of the trip, to the extent

1213:30:40 that you can make that determination, correct?

1313:30:44           MR. BOOZELL:  It's argumentative and

1413:30:45 misstates the testimony.

1513:30:46           THE WITNESS:  I have not made that

1613:30:48 determination.  I am stating conditions.

1713:30:50 BY MR. NIELD:

1813:30:50      Q.   Well, you are stating your opinion on what

1913:30:51 the most likely factor is in that "Cause" column,

2013:30:55 correct?

2113:30:56           MR. BOOZELL:  Misstates his testimony and

2213:30:57 argumentative.

2313:30:57           THE WITNESS:  I think it is incorrect the

2413:30:58 way you are assuming that because I am stating the

2513:31:01 conditions that are at that time.  Yes, we still have
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113:31:06 wind.  If it would have been lightning, I would have

213:31:07 said "lightning.""

313:31:09 BY MR. NIELD:

413:31:09      Q.   Was it hot outside?

513:31:10      A.   It was warm.

613:31:11      Q.   Did you write "hot"?

713:31:12      A.   It was windy.

813:31:13      Q.   You didn't write any other condition down

913:31:15 here but wind, correct?

1013:31:18      A.   You're right, yes.

1113:31:22      Q.   Yes.  Let's go down to the third entry.  Now

1213:31:24 the odometer -- it's the same day, October 21st of

1313:31:26 '07.  Now the odometer has gone from 1527 to 1529,

1413:31:31 correct?

1513:31:32      A.   Um-hmm.

1613:31:32      Q.   That indicates two more trips, correct?

1713:31:34      A.   That is correct.

1813:31:36      Q.   Now you write "fire/wind."

1913:31:39      A.   Correct.

2013:31:41      Q.   Now you know there is a fire, correct?

2113:31:43      A.   Yes.

2213:31:44      Q.   Yes.  And you are attributing that fire to

2313:31:46 wind?

2413:31:48      A.   No.  I wrote "fire" because I saw the plume

2513:31:51 of smoke --
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113:31:52      Q.   All right.

213:31:52      A.   -- and it is still windy.

313:31:59      Q.   All right.  And these conductors have

413:32:00 tripped two more times?

513:32:01      A.   Circuit has tripped two more times, yes.

613:32:04      Q.   Thank you for the correction.  The circuit

713:32:05 has tripped two more times?

813:32:06      A.   Yes.

913:32:07      Q.   There is a fire, and there's wind

1013:32:10 conditions.

1113:32:11      A.   Yes.

1213:32:12      Q.   At that point in time, weren't you of the

1313:32:16 opinion that the wind and the impact upon the

1413:32:20 conductors slapping them together could have been the

1513:32:24 cause of the fire?

1613:32:25           MR. BOOZELL:  Vague and ambiguous, misstates

1713:32:26 his testimony, argumentative, calls for speculation.

1813:32:33 BY MR. NIELD:

1913:32:33      Q.   It's yes or no.

2013:32:34           MR. BOOZELL:  If it's yes or no, it is yes

2113:32:35 or no.  If he's got some other answer, that is his

2213:32:38 answer.

2313:32:39           THE WITNESS:  Could you ask your question

2413:32:40 again?  I'm sorry.

2513:32:42           MR. NIELD:  Can you repeat the question,
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113:32:44 please.

213:32:53           (Record was read as follows:

313:32:53           Q.  At that point in time, weren't you of

413:32:53           the opinion that the wind and the impact

513:32:53           upon the conductors slapping them together

613:32:53           could have been the cause of the fire?)

713:33:26           THE WITNESS:  I don't have hard evidence

813:33:27 that that was what caused the fire, no.

913:33:28 BY MR. NIELD:

1013:33:28      Q.   I am not talking about hard evidence.  I am

1113:33:31 not talking about concrete facts here.  I am talking

1213:33:33 about your opinion of what was going on when you made

1313:33:36 this entry, the third entry on October 21st of '07,

1413:33:39 where, after two more trips had occurred, you have

1513:33:42 already written "trouble" and "wind" a couple of

1613:33:44 times.

1713:33:46           Didn't you believe that that fire was likely

1813:33:49 caused by the windy conditions and their impact upon

1913:33:52 the conductors slapping them together?

2013:33:54           MR. BOOZELL:  Same objection.

2113:34:05           THE WITNESS:  I can't answer that as

2213:34:06 affirmative because I am looking at a line that goes

2313:34:12 through a fire that has started, and I don't know that

2413:34:17 that line -- but I know that line is in the middle of

2513:34:19 it, so that is why -- there is a fire.  There is still
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113:34:25 wind.  And if that line goes in the direction -- there

213:34:27 is -- the fire crosses under many of the lines, but

313:34:30 you don't think that every time it crosses under a

413:34:33 line, that that is the source of the fire.

513:34:36 BY MR. NIELD:

613:34:36      Q.   Now you have added another component,

713:34:39 apparently, that you knew that these lines -- this

813:34:42 line that was tripping went in the area of where the

913:34:46 fire that you could observe was, correct?

1013:34:49           MR. BOOZELL:  Misstates his testimony.

1113:34:50           THE WITNESS:  No, incorrect.  I know that

1213:34:51 there was a plume of smoke to the west of the

1313:34:54 substation.  I do know that Tie Line 637 goes to the

1413:34:59 west, but where in that plume of smoke -- I know it

1513:35:06 goes in that general direction, but to say -- for me

1613:35:12 to tell you that I knew that tie line caused that fire

1713:35:14 at that point, I can't say yes to that.

1813:35:16 BY MR. NIELD:

1913:35:17      Q.   And I am not asking for absolute certainty

2013:35:19 on your point.  I am just asking for what your opinion

2113:35:21 was based upon the information that you had available

2213:35:23 to you.

2313:35:24           You knew that the Tie Line 637 went to the

2413:35:26 west in the direction of the smoke that you observed,

2513:35:29 correct?
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113:35:29      A.   Yes.

213:35:30      Q.   You knew it was windy, correct?

313:35:31      A.   Correct.

413:35:32      Q.   You knew that 637 was tripping repeatedly,

513:35:36 correct?

613:35:37      A.   Correct.

713:35:37      Q.   And being reenergized after it tripped,

813:35:40 correct?

913:35:41      A.   It was reenergized either automatically

1013:35:45 or -- I don't recall that the operator did it or the

1113:35:47 relays did it.

1213:35:49      Q.   But it was reenergized because it would not

1313:35:52 keep tripping if it was not being reenergized,

1413:35:54 correct?

1513:35:55      A.   Correct.

1613:35:55      Q.   And so with that information, you are

1713:35:58 writing on this card "fire/wind."  It was your opinion

1813:36:02 at that time, based upon the information you had, that

1913:36:05 the most probable cause of the fire was the impact of

2013:36:11 the wind on those conductors, Tie Line 637, causing

2113:36:15 them to slap together, creating a fire.

2213:36:20           MR. BOOZELL:  Assumes facts.  It's

2313:36:21 argumentative, and it's been asked and answered

2413:36:22 several times.

25 ///
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113:36:24 BY MR. NIELD:

213:36:24      Q.   I mean, if you did not believe that, tell me

313:36:27 you didn't believe that.

413:36:28      A.   I did not know.

513:36:30      Q.   So you just wrote it down -- you did not

613:36:31 know, but you wrote that down?

713:36:33      A.   I wrote that down as conditions that were

813:36:37 prevailing at that particular moment.

913:36:38      Q.   Again, I'm not asking for absolute

1013:36:39 certainty, just opinion.

1113:36:43           MR. BOOZELL:  Asked and answered.

1213:36:44 BY MR. NIELD:

1313:36:45      Q.   You didn't have that opinion?  You didn't

1413:36:46 think --

1513:36:47           MR. BOOZELL:  He's already answered it.

1613:36:47 Move on.  Move on.  He's answered it three or four

1713:36:50 different times now.

1813:36:54           MR. NIELD:  Are you instructing him not to

1913:36:55 answer that question?

2013:36:56           MR. BOOZELL:  You are asking the same

2113:36:57 question over and over.  He's already answered.  If

2213:36:58 you are going to try to get him to change his answer

2313:37:00 because you're going to badger him into it, then, yes,

2413:37:01 I'm instructing him not to answer.

25 ///
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113:37:04 BY MR. NIELD:

213:37:04      Q.   Okay.  So you just didn't know?

313:37:08           MR. MCGRATH:  Badger?

413:37:09           MR. NIELD:  Yeah.  I am pretty bad that way.

513:37:14           THE WITNESS:  I didn't know what caused the

613:37:17 fire.  I reported conditions.

713:37:24 BY MR. NIELD:

813:37:24      Q.   Which was wind?

913:37:26      A.   Wind, yes.

1013:37:27      Q.   And at that point, fire?

1113:37:29      A.   There was a fire that had started.  There

1213:37:31 was wind that was blowing.

1313:37:34      Q.   In the general vicinity of the tie line that

1413:37:37 was tripping?

1513:37:37      A.   There is also another 12 kV line that runs

1613:37:40 through that same area.

1713:37:41      Q.   Was that one tripping too?

1813:37:42      A.   It did.

1913:37:45      Q.   Is that when -- did you indicate that

2013:37:48 somewhere, that that line had tripped?

2113:37:51      A.   It subsequently tripped.  I don't know if it

2213:37:56 was that morning that it tripped or later in the day.

2313:38:02 I am sure we -- I think we either -- I can't remember

2413:38:04 if it tripped or we purposely deenergized it.  I know

2513:38:08 we opened something.
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113:38:25      Q.   Let me show you another document.  I don't

213:38:26 know if I am going to mark this one because I don't

313:38:29 know whether you recognize it or not.  So let me just

413:38:31 show it to you first.

513:38:37           MR. BOOZELL:  I assume you guys added the

613:38:39 highlighting after?

713:38:44           MR. NIELD:  I did add the highlighting.

813:38:45 Again, I don't know that he is going to recognize it.

913:38:48           MR. MCGUIRE:  What is the Bates number?

1013:38:49           MR. BOOZELL:  1173.

1113:38:52           MR. MCGUIRE:  Thank you.

1213:39:17 BY MR. NIELD:

1313:39:17      Q.   Do you recognize that document?

1413:39:19      A.   No.

1513:39:23      Q.   I will show you another document here.  This

1613:39:30 is -- these are part of a package of documents.  I'm

1713:39:35 going to mark the whole package of documents, which

1813:39:38 are work orders, as Exhibit 468.  Unfortunately, these

1913:40:08 are not Bates stamped in order.  So let me back up on

2013:40:15 that.  Let me -- I'm just going to mark these

2113:40:23 individually.  It will be easier, I think.

2213:40:23           MR. MCGUIRE:  They might be in chron order.

2313:40:25 They are in chron order.  You may want to just keep

2413:40:27 them as they are.

2513:40:31           MR. NIELD:  All right.
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113:40:31           MR. MCGUIRE:  I did mine yesterday.

213:40:31 BY MR. NIELD:

313:40:31      Q.   Well, then the dates run on the first -- let

413:40:32 me first ask you if you recognize these.  They look

513:40:34 like work orders to me.  The dates run from October 21

613:40:43 of 2007 to November 4th of 2007.  Take a look at that

713:41:17 for a moment.

813:41:30           MR. BOOZELL:  Look through the whole packet

913:41:34 before you opine as to what it is or whether you have

1013:41:35 seen it or not.

1113:41:36 BY MR. NIELD:

1213:41:36      Q.   Let me ask you a quick question.  Do you

1313:41:38 recognize this form?  Not necessarily the information,

1413:41:40 but just the form.

1513:41:45      A.   Not really, because what I get on my

1613:41:49 computer is not in this format.

1713:42:29      Q.   Let's just focus on one of these at a time.

1813:42:45 Do you have that extra copy?  Let's look at the first

1913:42:59 page.  It is Bates stamped SDGE-0215591.

2013:43:04           Do you see that in the corner there?

2113:43:06      A.   Yes.

2213:43:09      Q.   There are three documents to this page.

2313:43:11 They are separated by bold horizontal lines.

2413:43:17           Do you see that?

2513:43:18      A.   Yes.
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113:43:25      Q.   Now, your MDT, that is what you refer to as

213:43:27 your computer, correct?

313:43:28      A.   Yes.

413:43:29      Q.   And that is where your work assignments come

513:43:32 over or are transmitted?

613:43:33      A.   The majority of them, yes.

713:43:38      Q.   Do these forms look like the same format

813:43:41 that is transmitted over your MDT?

913:43:43      A.   No.

1013:43:43      Q.   Have you ever seen forms that look like

1113:43:46 this?

1213:43:46      A.   Not that I recall.

1313:43:49      Q.   Let's go to the middle form.  Up in the

1413:43:58 left-hand corner, there is some initials followed

1513:44:01 by -- some letters followed by numbers.

1613:44:03           Do you recognize that?  It starts "PSWNE."

1713:44:08      A.   I see the "PSWNE," yes.

1813:44:10      Q.   Does that number -- those letters and

1913:44:12 numbers mean anything to you?

2013:44:15      A.   No.

2113:44:15      Q.   Next to that, there is some other -- a

2213:44:17 letter E and 12.15.  Do you see that?

2313:44:21      A.   Um-hmm.

2413:44:21      Q.   Does that mean anything to you?

2513:44:24      A.   No.  I just know it is a code for a
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113:44:26 particular order.

213:44:28      Q.   Then it says, "Substation Alarm," correct?

313:44:34      A.   Yes.

413:44:35           MR. BOOZELL:  "Substation general alarm."

513:44:37           THE WITNESS:  General alarm.

613:44:38 BY MR. NIELD:

713:44:39      Q.   All right.  There is a line in the box on

813:44:50 the bottom of the form that says "Field remarks, 69 kV

913:44:55 circuit breaker TL 637, trip and reclose."

1013:45:00           Do you see that?

1113:45:01      A.   Yes.

1213:45:05      Q.   Do you know where that information came

1313:45:08 from?

1413:45:09           MR. BOOZELL:  Calls for speculation, lacks

1513:45:09 foundation.

1613:45:10 BY MR. NIELD:

1713:45:10      Q.   Only if you know.

1813:45:11      A.   I don't know.

1913:45:12      Q.   Is that something you recall reporting to

2013:45:16 Station M?

2113:45:19           MR. BOOZELL:  Assumes facts, misstates the

2213:45:20 facts, calls for speculation, lacks foundation.

2313:45:28           THE WITNESS:  This particular entry says,

2413:45:29 "Completed by Mike Higbee."

25 ///
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113:45:33 BY MR. NIELD:

213:45:33      Q.   I'm sorry.  That was Higbee's work order?

313:45:42           MR. MCGUIRE:  Mr. Necochea's is the third

413:45:44 one on that page.

513:45:45           MR. NIELD:  Oh, okay.

613:45:45 BY MR. NIELD:

713:45:45      Q.   Let's drop down to the same form, but it's

813:45:45 the last one on the page, the third one.

913:45:47      A.   Um-hmm.

1013:45:51      Q.   There's a difference.  I was reading one

1113:45:51 that was completed by Mr. Higbee, but this one

1213:45:54 indicates in the "completed by" line that it was

1313:45:56 completed by yourself, correct?

1413:45:58      A.   Yes.

1513:46:01      Q.   These remarks say, "Trip" -- there is some

1613:46:05 sort of a symbol that I don't recognize.  Do you know

1713:46:08 what that symbol is?

1813:46:11           MR. BOOZELL:  Calls for speculation, lacks

1913:46:11 foundation.

2013:46:13           THE WITNESS:  Where are you looking for?

2113:46:15 I'm sorry.

2213:46:15 BY MR. NIELD:

2313:46:16      Q.   It says, "Field Remarks."

2413:46:17      A.   Oh, field remarks.  It just says "TL 637."

2513:46:22      Q.   Tie line.  All right.  Zone 1 phase.  Is
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113:46:24 that information you recall --

213:46:26      A.   Yes.

313:46:27      Q.   -- providing?

413:46:28      A.   I don't recall providing the information,

513:46:30 but it is -- obviously, I put it on the form, yes.

613:46:34      Q.   It says, "Dispatched."  You see that column

713:46:38 to the right?

813:46:39      A.   Yes.

913:46:41      Q.   It looks like 9:05 on October 21, 2007.

1013:46:45      A.   Yes.

1113:46:46      Q.   Does that refresh your recollection as to

1213:46:48 when you were called out that day?

1313:46:51      A.   That is the general area, the time that we

1413:46:53 were speaking about, yes.

1513:46:55      Q.   And you were on site at 9:57?

1613:47:01      A.   Yeah.  Looks like it, yes.

1713:47:04      Q.   And you completed your evaluation of the

1813:47:07 situation by 10:06?

1913:47:09      A.   Completed 10:06, yes.

2013:47:11      Q.   Does that refresh your recollection as to

2113:47:13 when you made that call to Station M that we heard

2213:47:18 earlier today?

2313:47:22           MR. BOOZELL:  Assumes facts.

2413:47:23           THE WITNESS:  No, it does not.  Because it

2513:47:26 is -- is this the first time on that sub or the second
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113:47:31 or third or fourth?

213:47:40           MR. BAILEY:  May I ask a question, please?

313:47:43           MR. NIELD:  Sure.

413:47:43 BY MR. BAILEY:

513:47:43      Q.   When you put "dispatched" in here, 9:05, you

613:47:46 put that in when you got in your truck at your home?

713:47:49           MR. BOOZELL:  That assumes facts.  He

813:47:50 actually said he'd never seen this form, but --

913:47:54           THE WITNESS:  I don't enter dispatch times

1013:47:55 ever.

1113:47:57 BY MR. BAILEY:

1213:47:58      Q.   That comes from Station Y, sir?

1313:48:01           MR. BOOZELL:  Calls for speculation.

1413:48:02           MR. TRAFICANTE:  You do enter the en

1513:48:04 route --

1613:48:05           MR. BOOZELL:  Wait.  Come on, guys.  Can I

1713:48:06 ask a question?  Can he ask a question?  Can he ask a

1813:48:07 question?  Let's just --

1913:48:08 BY MR. NIELD:

2013:48:09      Q.   I'll try to ask these questions.

2113:48:12           You don't enter the dispatch time?

2213:48:14      A.   No, I don't.

2313:48:15      Q.   Do you know who does?

2413:48:19      A.   I would say it is probably the person that

2513:48:21 does the dispatching.
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113:48:23      Q.   Is that Station Y?

213:48:24      A.   In this case, I imagine it was.  Yes.

313:48:29      Q.   Do you enter the en route time?

413:48:33      A.   No.

513:48:33           MR. BOOZELL:  Vague and ambiguous.

613:48:34           THE WITNESS:  No.

713:48:34 BY MR. NIELD:

813:48:35      Q.   You don't.  Do you know who does?

913:48:39           MR. BOOZELL:  Calls for speculation.

1013:48:42           THE WITNESS:  No, I don't.

1113:48:45           MR. MCGUIRE:  Let me just ask this question.

1213:48:46           MR. NIELD:  Sure.

1313:48:46 BY MR. MCGUIRE:

1413:48:46      Q.   Sir, when you start en route, do you push a

1513:48:47 button on your MDT that means you are en route?

1613:48:50      A.   I push an en route button, yes.

1713:48:52           MR. MCGUIRE:  Thank you.

1813:48:55           MR. BOOZELL:  That was actually helpful.

1913:48:57 BY MR. NIELD:

2013:48:57      Q.   Then, the on-site time, do you enter that?

2113:49:00      A.   I don't enter the time.  I push a button on

2213:49:02 site.

2313:49:03      Q.   There is another button you push on site?

2413:49:05      A.   Yes.  It is on the screen.

2513:49:08      Q.   And then the complete time, is that another
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113:49:09 button push or do you enter that?

213:49:10      A.   The complete goes in when I send the order

313:49:13 completed.

413:49:20      Q.   So this form relates to when you responded

513:49:24 to the general alarm at the substation, Santa Ysabel

613:49:28 substation on the 21st at 9:05?

713:49:30           MR. BOOZELL:  Calls for speculation.

813:49:31 BY MR. NIELD:

913:49:32      Q.   You were dispatched at 9:05, correct?

1013:49:35           MR. BOOZELL:  Calls for speculation,

1113:49:36 compound.

1213:49:41           THE WITNESS:  The form states I was

1313:49:42 dispatched at that time, yes.

1413:49:43           (Exhibit 050-468 was marked for

1513:49:43           identification.)

1613:49:45           MR. NIELD:  Let's mark this as

1713:49:45 Exhibit 050-468.

1813:49:50           MR. BAILEY:  You just want the top page now?

1913:49:51           MR. NIELD:  The whole package.  Never mind.

2013:49:54 Never mind.  I'm getting confused here.

2113:49:56           MR. MCGUIRE:  I think you're probably right.

2213:49:56 Why don't we just make this -- withdraw the other one

2313:49:58 and make this Exhibit 050-467.

2413:50:01           MR. NIELD:  I think we're at 68.

2513:50:04           MR. MCGUIRE:  You want the whole package?
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113:50:06           MR. NIELD:  Well, we could do that too.  We

213:50:07 could submit the whole package and then do them

313:50:09 individually.  Maybe we should do it that way.

413:50:14           MR. MCGUIRE:  Okay.

513:50:14           MR. NIELD:  So we'll do it that way.  So

613:50:15 this would be Exhibit 050-469.

713:50:20           MR. BOOZELL:  Sorry.  What are we doing?

813:50:23           MR. NIELD:  We submitted that whole package

913:50:24 as Exhibit 050-468.

1013:50:25           (Exhibit 050-469 was marked for

1113:50:25           identification.)

1213:50:26           MR. BOOZELL:  Okay.

1313:50:27           MR. NIELD:  But we're going to be talking

1413:50:27 about individual documents from that package, which I

1513:50:29 thought we would just mark as individual exhibits,

1613:50:32 since we have been talking about them individually and

1713:50:35 probably will not talk about all of the documents in

1813:50:37 that package.

1913:50:38           MR. BOOZELL:  So he needs to put this one

2013:50:40 over here.  Here is Exhibit 050-469.

2113:51:38           MR. NIELD:  In the package we are going to

2213:51:39 look at -- I think it is the third one in.  215592 is

2313:51:43 the Bates stamp.  592.

2413:51:49           MR. BOOZELL:  What are you marking this?

2513:51:51           MR. NIELD:  Don't mark that one.  I will
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113:51:53 mark this one.  It is going to be Exhibit 050-470.

213:51:59           MR. BOOZELL:  Okay.  You want him to look at

313:52:00 that one or my copy?

413:52:02           MR. NIELD:  He can look at that.  It is the

513:52:04 same thing.

613:52:04           (Exhibit 050-470 was marked for

713:52:04           identification.)

813:52:04 BY MR. NIELD:

913:52:09      Q.   Now I am specifically this time referring to

1013:52:11 the top form, the first form.  If you look kind of in

1113:52:20 the middle of that form, it says "completed by" and it

1213:52:23 says your name.

1313:52:25      A.   Um-hmm.

1413:52:26      Q.   Is that correct?

1513:52:27      A.   Correct.

1613:52:30      Q.   This one has a dispatch time of

1713:52:33 October 21st, 2007 at 12:01.

1813:52:38           Does that refresh your recollection of when

1913:52:40 you were called out for the second time?

2013:52:46      A.   I was not called out the second time.  I was

2113:52:48 out.

2213:52:48      Q.   You were already out?

2313:52:49      A.   Yes.

2413:52:49      Q.   But you were asked to return to the Santa

2513:52:52 Ysabel substation for another substation general
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113:52:55 alarm?

213:52:59      A.   I don't recall the alarm part other than --

313:53:03 I don't know if I did it by myself or I was told to go

413:53:07 back there.

513:53:08      Q.   Would you have done it by yourself?

613:53:10      A.   Absolutely.

713:53:11      Q.   What would have been the reason that you

813:53:13 would have done it by yourself?

913:53:17      A.   To make sure the substation was normal.

1013:53:19      Q.   Was normal?  Would you have some concern

1113:53:22 about -- some specific concern?

1213:53:31      A.   During the day, yeah.

1313:53:32      Q.   Well, do you recall, as we sit here today,

1413:53:33 what your concern was that day on October the 21st of

1513:53:36 2007?

1613:53:38      A.   High winds.

1713:53:39      Q.   And those high winds made you concerned why?

1813:53:44      A.   To make sure that our circuits were -- there

1913:53:47 was no -- nothing happening on the circuits.

2013:53:51      Q.   Because you felt that the high winds could

2113:53:52 be contributing to the trips that you had seen earlier

2213:53:55 in the day?

2313:53:56      A.   They could have, yes.

2413:53:59      Q.   If you had gone back on your own initiative,

2513:54:02 would -- the dispatch time, would you enter that
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113:54:05 yourself?

213:54:05      A.   No.

313:54:06      Q.   So would that be an indication that you were

413:54:09 sent back by someone?

513:54:14           MR. BOOZELL:  Calls for speculation.

613:54:14 BY MR. NIELD:

713:54:15      Q.   Station Y?

813:54:16           MR. BOOZELL:  Vague and ambiguous.

913:54:16           THE WITNESS:  Station Y just -- you're

1013:54:22 asking me who sent me there or who would send me

1113:54:25 there?  Is that what you're saying?

1213:54:25 BY MR. NIELD:

1313:54:25      Q.   You just told me that you could have been

1413:54:28 sent back --

1513:54:29      A.   Right.

1613:54:30      Q.   -- by the dispatcher at Station Y, right?

1713:54:33      A.   Um-hmm.

1813:54:33      Q.   Or you might have just gone back on your own

1913:54:37 volition because you were concerned?

2013:54:38      A.   Yes.

2113:54:39      Q.   Those are the two possibilities, right?

2213:54:41      A.   Correct.

2313:54:43      Q.   If you had gone back on your own volition,

2413:54:45 would you have entered the dispatch time in that

2513:54:47 column?
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113:54:48           MR. BOOZELL:  Calls for speculation.

213:54:49           THE WITNESS:  No.

313:54:49 BY MR. NIELD:

413:54:50      Q.   No?

513:54:51      A.   I never entered a dispatch time.

613:54:53      Q.   Would there be some button that you would

713:54:55 push that would indicate that you were --

813:54:56      A.   Dispatched?

913:54:56      Q.   Right.

1013:54:57      A.   No.  I don't dispatch my orders.  My orders

1113:55:00 come to me.  Or I possibly can tell them, I am going

1213:55:05 to the substation to check something, issue me an

1313:55:06 order.

1413:55:07      Q.   Do you recall doing that?

1513:55:08      A.   I don't recall.

1613:55:13      Q.   This indicates that it was 12:01 on that day

1713:55:18 that you were dispatched.  Either you requested them

1813:55:19 to give you an order or they give an order at about

1913:55:23 12:01, right?

2013:55:25           MR. BOOZELL:  Vague and ambiguous, calls for

2113:55:25 speculation.

2213:55:26           THE WITNESS:  That is what the order states,

2313:55:27 12:01, yes.

2413:55:29 BY MR. NIELD:

2513:55:29      Q.   At 12:02, you were en route.  And that is,

769



43e49fbd-bfad-4f0b-b3b2-d40cf597e7c5

RAY NECOCHEA 02/18/10

877.955.3855
SARNOFF COURT REPORTERS AND LEGAL TECHNOLOGIES

Page 156

113:55:33 again, a button you push on your MDL; is that correct?

213:55:38      A.   MDT.

313:55:39           MR. BOOZELL:  Same objections.

413:55:40 BY MR. NIELD:

513:55:40      Q.   MDT.

613:55:44      A.   Yes.  That is when it is en route, yes.

713:55:49      Q.   You're on site at 12:34?

813:55:52           MR. BOOZELL:  Same objections.

913:55:53           THE WITNESS:  The order states I am on site

1013:55:55 at 12:34, yes.

1113:55:59 BY MR. NIELD:

1213:55:59      Q.   And a completion time of 12:40?

1313:56:02           MR. BOOZELL:  Same objections.

1413:56:03           THE WITNESS:  That is what's stamped on the

1513:56:04 order, yes.

1613:56:05 BY MR. NIELD:

1713:56:05      Q.   Does looking at this order refresh your

1813:56:06 recollection that the second visit you made to Santa

1913:56:11 Ysabel substation was about noon on October the 21st

2013:56:18 of 2007?

2113:56:20           MR. BOOZELL:  Intentionally misstates facts,

2213:56:23 vague and ambiguous.

2313:56:26           THE WITNESS:  Yes, I did return to the

2413:56:27 substation.  And if that is what is on the order --

25 ///
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113:56:36 BY MR. NIELD:

213:56:36      Q.   I am just asking if it refreshed your

313:56:38 recollection as to what time it was when you returned.

413:56:41      A.   Time-wise, it is on the order.  It doesn't

513:56:46 really refresh my memory as the time when.

613:56:50      Q.   You have no reason to dispute the timing

713:56:52 that is set out in the order?

813:56:54      A.   No.

913:57:00      Q.   That would have corresponded with the second

1013:57:04 entry on what we have marked, I think, as

1113:57:06 Exhibit 050-467.  I'll put that in front of you again.

1213:57:15 The second entry for October the 21st of 2007.

1313:57:19           MR. BOOZELL:  Calls for speculation

1413:57:20 potentially.  Potentially misstates evidence.

1513:57:31           THE WITNESS:  Your question to me?

1613:57:32 BY MR. NIELD:

1713:57:32      Q.   Well, you were there three times that day,

1813:57:33 correct?  Substation -- the Santa Ysabel substation.

1913:57:36 You were there three times?

2013:57:38           MR. BOOZELL:  Same objections.

2113:57:42           THE WITNESS:  I was there multiple times.

2213:57:43 BY MR. NIELD:

2313:57:47      Q.   You wrote on the circuit breaker card -- you

2413:57:50 made three entries relating to trips, correct?

2513:57:56      A.   On that particular apparatus, yes.
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113:57:59      Q.   But comparing that card to this order does

213:58:02 not help you recall?

313:58:04      A.   Time-wise, I could not honestly tell you

413:58:07 what time it was, this trip, this trip, this trip, if

513:58:09 it coincided with that.  I can't tell you that.

613:58:12      Q.   That the second entry was made about noon on

713:58:13 October the 21st?

813:58:14      A.   I can't tie the two.  There is no time

913:58:17 stamps or anything else.

1013:58:44      Q.   If you could turn the page.  I think the

1113:58:46 next page you will see there is 874.  A couple pages

1213:58:50 in.  I'm sorry.

1313:58:51           MR. BOOZELL:  Okay.

1413:58:52 BY MR. NIELD:

1513:58:57      Q.   Now --

1613:58:59           MR. BOOZELL:  Are you making that 471?

1713:59:02           MR. NIELD:  Yeah.  Exhibit 471, Bates

1813:59:04 stamped SDGE-0214874.

1913:59:11           (Exhibit 050-471 was marked for

2013:59:11           identification.)

2113:59:11 BY MR. NIELD:

2213:59:11      Q.   I want you to look on this one at the middle

2313:59:16 form.

2413:59:34           MR. MCGUIRE:  What Bates number are we on?

2513:59:36           MR. BOOZELL:  74, Bates 74.  It's two pages
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113:59:39 behind the one we were just on.

213:59:43           MR. MCGUIRE:  Thank you.

313:59:49 BY MR. NIELD:

413:59:50      Q.   This actually -- you see that, sir?

513:59:54      A.   Yes.

613:59:54      Q.   This relates not to a response to a general

713:59:57 alarm, it is some other problem that they wanted you

813:59:59 to respond to, correct?

914:00:00      A.   Um-hmm.

1014:00:02      Q.   It says "damage."

1114:00:07      A.   "With light.  Pole hit by vehicle."

1214:00:09      Q.   Okay.  Do you recall responding to this

1314:00:13 particular problem at approximately 3:11 --

1414:00:22           MR. BOOZELL:  3:11.

1514:00:23 BY MR. NIELD:

1614:00:24      Q.   -- in the afternoon?

1714:00:26      A.   I don't remember this.  Can I qualify this?

1814:00:30 Because there is car/pole contacts on that street all

1914:00:34 the time on several occasions.  And we have had --

2014:00:38 that particular pole has been hit more than once.

2114:00:42      Q.   Okay.  So --

2214:00:43      A.   That location.

2314:00:44      Q.   You don't remember the specific occasion?

2414:00:47      A.   No.  Because there is several poles that

2514:00:51 have been hit there that I have responded to.  And to
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114:00:54 be specific, I could not tell you which time this was

214:00:57 or when.

314:01:02           Well, it shows me completed.  The fact that

414:01:05 it is a Telco pole does not make it -- it is not

514:01:12 memorable to me because it is another company.

614:01:15      Q.   That's fine.  Do you have any reason to

714:01:16 dispute the information that is on this form?

814:01:23      A.   It's my completed order.  No.

914:01:25      Q.   Okay.  I think the next page should be 594.

1014:01:42           MR. BOOZELL:  Okay.

1114:01:42           (Exhibit 050-472 was marked for

1214:01:42           identification.)

1314:01:45 BY MR. NIELD:

1414:01:47      Q.   We will make this Exhibit 050-472.

1514:01:50           Again, I want you to focus on the middle

1614:01:53 form.

1714:01:55      A.   Um-hmm.

1814:01:59      Q.   It indicates that this project was

1914:02:01 completed -- this assignment was completed by

2014:02:04 yourself, Ray Necochea, right?

2114:02:05      A.   Yes.

2214:02:07      Q.   It shows a dispatch time of 11:42 on the

2314:02:13 evening of October the 21st of 2007?

2414:02:19      A.   Correct.

2514:02:22      Q.   En route time of 11:44?  It actually says
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114:02:31 2344.

214:02:32      A.   Yes.

314:02:34      Q.   I am just translating it the best I can, but

414:02:35 we'll use that time.  And on-site time of 2351.

514:02:43      A.   Yes.

614:02:43      Q.   And a completion time actually a little

714:02:48 after midnight at 002.  Again, in "Field Remarks,"

814:02:57 this shows a trip of 6:26.

914:02:59      A.   Correct.

1014:03:03      Q.   Do you recall this event?

1114:03:05      A.   I do not.

1214:03:34      Q.   Getting back to that one, did that refer to

1314:03:36 the Santa Ysabel substation where that general alarm

1414:03:41 occurred?

1514:03:48      A.   Unless it is on there, I couldn't be

1614:03:49 specific about that because we have another

1714:03:52 substation.  If it's an alarm -- let me see what

1814:04:00 the -- subject, general alarm.  Okay.  Yes.  I am sure

1914:04:03 that is what it is speaking about there, Santa Ysabel,

2014:04:05 because it has an alarm.  Yeah.

2114:04:08           (Exhibit 050-473 was marked for

2214:04:08           identification.)

2314:04:08 BY MR. NIELD:

2414:04:09      Q.   Let's look at -- I think it is a couple of

2514:04:14 pages in, 596.  We will make this Exhibit 050-473.
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114:04:33           You have that?

214:04:34      A.   Um-hmm.  596?

314:04:36      Q.   Right.

414:04:39           I am looking at the top form.  This again

514:04:49 also says, "Completed by Ray Necochea."

614:04:54      A.   Um-hmm.

714:04:54      Q.   It is actually being dispatched the next

814:04:57 day, 10/22/07.

914:05:00           Do you see that?

1014:05:00      A.   Yes.

1114:05:01      Q.   Do you remember what this dispatch was for?

1214:05:08      A.   No, I don't.  Just an alarm.

1314:05:10      Q.   It says at -- over here on the left-hand

1414:05:16 side, "At 0040, other trouble."

1514:05:21      A.   Switch.  I don't know what that was for.  I

1614:05:25 don't recall.

1714:05:25      Q.   That was just after midnight.

1814:05:29      A.   I don't recall.  I don't know if it was --

1914:05:32 what that was issued for.

2014:06:17      Q.   Let's -- we may have to back up to 593,

2114:06:23 Exhibit 050-474.

2214:06:28           Do you have 593 there?

2314:06:30           MR. BOOZELL:  Yeah.

2414:06:30           (Exhibit 050-474 was marked for

2514:06:30           identification.)
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114:07:02 BY MR. NIELD:

214:07:03      Q.   I want you to focus on the two forms in the

314:07:05 middle of the page, well, the second and third form.

414:07:08      A.   Um-hmm.

514:07:09      Q.   Both of those are completed by yourself,

614:07:12 correct?

714:07:12      A.   Correct.

814:07:14      Q.   Both of those indicate substation general

914:07:17 alarm?

1014:07:22      A.   Yes.

1114:07:26      Q.   That would have been the Santa Ysabel

1214:07:28 substation, correct?

1314:07:31      A.   Yes, most likely.

1414:07:33      Q.   The one says at 1530 -- it looks like "other

1514:07:37 standby."

1614:07:40           Do you see that?

1714:07:41      A.   Yes.

1814:07:41      Q.   Do you know what that means?

1914:07:42      A.   No.  Just to stand by the substation for

2014:07:48 whatever the reason.

2114:07:50      Q.   Do you recall?

2214:07:51      A.   No.

2314:07:52      Q.   And it shows a dispatch time of -- well,

2414:07:55 here it says 1517.

2514:08:02      A.   Correct.
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114:08:03      Q.   On October the 21st of '07, correct?

214:08:05      A.   Correct.

314:08:09      Q.   An en route time of 052 on the 22nd.  That

414:08:13 is just of October of 2007.  That is just after

514:08:19 midnight, correct?

614:08:20      A.   Correct.

714:08:24      Q.   On site at the same time?

814:08:27      A.   Yes.

914:08:28      Q.   Would that indicate that you -- what would

1014:08:30 that indicate, if you know?

1114:08:33      A.   That I am at that location and standing by.

1214:08:38      Q.   And you were there for several hours?

1314:08:40      A.   Yes.  In the vicinity of the sub, yes.

1414:08:46      Q.   When you say "in the vicinity," you weren't

1514:08:46 actually at --

1614:08:47      A.   Inside the sub, outside the sub.  I don't

1714:08:50 always take my truck inside, I don't know at that

1814:08:52 point whether I did or did not.

1914:08:53      Q.   Okay.

2014:08:54      A.   I am in the vicinity of the substation in

2114:08:55 case they need something.

2214:09:02      Q.   And then you complete that at -- it says

2314:09:02 8:37, October 22nd, 2007.

2414:09:06      A.   Um-hmm.

2514:09:20           THE WITNESS:  Can I speak with Jeff?
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114:09:22           MR. NIELD:  We will have to go off the

214:09:24 record.

314:09:25           MR. BOOZELL:  Let's just take a break,

414:09:26 anyway.

514:09:27           MR. NIELD:  We'll go off the record for 10

614:09:28 minutes or so.

714:09:29           THE VIDEOGRAPHER:  Going off the record.

814:09:30 The time is 2:09 p.m.

914:28:22           (Recess taken.)

1014:29:14           THE VIDEOGRAPHER:  Back on the record.  The

1114:29:15 time is 2:29 p.m.

1214:29:17 BY MR. NIELD:

1314:29:21      Q.   Back on the record after a short break.  I

1414:29:27 want to go through some --

1514:29:29           MR. BOOZELL:  Are you done with these?

1614:29:31           MR. NIELD:  I am done with them.  Thank you.

1714:29:37 But we have some more.

1814:29:52           THE REPORTER:  The next one is

1914:29:52 Exhibit 050-475.

2014:29:52           (Exhibit 050-475 was marked for

2114:29:52           identification.)

2214:29:54 BY MR. NIELD:

2314:29:54      Q.   I'm going to mark this next exhibit as

2414:29:57 Exhibit 050-475.  It's SDGE-0004398.

2514:30:12           Take a look at that, please, and let me know
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114:30:14 what you think.  I have another one.

214:30:29           MR. GIMPLE:  You don't know what is going on

314:30:31 under the table.

414:30:34           MR. TRAFICANTE:  Hey, he is from

514:30:35 San Francisco.

614:30:35           THE WITNESS:  I'm unfamiliar with the

714:30:35 document.

814:30:37           MR. GIMPLE:  I don't even flinch.

914:30:39 BY MR. NIELD:

1014:30:40      Q.   Let's get back to business here.

1114:30:41           Exhibit 050-475, you have had the

1214:30:44 opportunity to look at this?

1314:30:44      A.   Yes.

1414:30:46      Q.   And you have never seen this document

1514:30:47 before?

1614:30:48      A.   No, sir.

1714:30:48      Q.   You are not familiar with it?

1814:30:49      A.   No.

1914:30:52      Q.   I note on the first page, close to the top

2014:31:00 of the page, there is a line that says, "Santa Ysabel,

2114:31:03 Tie Line 637."

2214:31:07      A.   I see it.

2314:31:09      Q.   Some additional information going across.

2414:31:10 The date 1/15, looks like '08.  I am not sure what

2514:31:14 that means, but there are a numbered Column 1 through
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114:31:17 12 on the left-hand side.

214:31:20           Do you see that?

314:31:21      A.   Um-hmm.

414:31:22      Q.   And then if you look at Entries 2, 3, 4 and

514:31:24 5, they all seem to relate to October 21st of '07, in

614:31:35 descending order, meaning the latest to the earliest.

714:31:38 They have times that appear to correspond with the

814:31:42 times that we saw on these work orders that were

914:31:47 included in Exhibit 050-469, I believe.

1014:31:53           Do you see that?

1114:31:53      A.   I do.

1214:31:54           MR. BOOZELL:  It's vague and ambiguous.

1314:31:55           THE WITNESS:  I see the document.

1414:31:58           MR. BOOZELL:  Assumes facts.

1514:32:00 BY MR. NIELD:

1614:32:03      Q.   You don't have any recollection of providing

1714:32:06 these times yourself, other than what is on the work

1814:32:09 orders we have already talked about, the dispatch

1914:32:11 times, et cetera?

2014:32:12           MR. BOOZELL:  Misstates his prior testimony.

2114:32:15 Vague and ambiguous.

2214:32:16           THE WITNESS:  I didn't offer -- I don't know

2314:32:18 what this document is.

2414:32:22 BY MR. NIELD:

2514:32:22      Q.   Did you look at the second page as well?

781



43e49fbd-bfad-4f0b-b3b2-d40cf597e7c5

RAY NECOCHEA 02/18/10

877.955.3855
SARNOFF COURT REPORTERS AND LEGAL TECHNOLOGIES

Page 168

114:32:24      A.   Yes, I did.

214:32:25      Q.   And you don't recognize that either?

314:32:26      A.   No, sir, I don't.

414:32:32 BY MR. BAILEY:

514:32:33      Q.   Can I just ask you a couple of things?

614:32:34 Under -- I know you don't recognize it, but under

714:32:35 "Type," it says "1 BC" on 2, 3 and Entry 4.

814:32:43           Do you have any idea what "1 BC" is?

914:32:46           MR. BOOZELL:  Calls for speculation, lacks

1014:32:47 foundation.

1114:32:48           THE WITNESS:  I don't.

1214:32:51 BY MR. NIELD:

1314:32:51      Q.   Have you ever heard of an ABC phase power

1414:32:54 line?

1514:32:55      A.   ABC phase?  Yes, I have.

1614:33:01      Q.   Does -- you've heard of those phases.  And

1714:33:04 now looking at the document with that information in

1814:33:08 mind, does the initials "1 BC" or "1 CA" mean anything

1914:33:16 more to you?

2014:33:18      A.   No.

2114:33:18           MR. BOOZELL:  Calls for speculation, lacks

2214:33:19 foundation.

2314:33:21           THE WITNESS:  I don't recognize the

2414:33:22 document.  I don't know what the codes mean.  I don't

2514:33:25 know --
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114:33:26           MR. BAILEY:  Thank you.

214:33:27           THE WITNESS:  -- any of this.

314:33:35           MR. MCGUIRE:  Just so we don't have to go

414:33:35 back, do you mind, Jeff, if I just asked a quick

514:33:37 question?

614:33:37 BY MR. MCGUIRE:

714:33:37      Q.   Sir, would you look at Exhibit 469, the

814:33:45 entry at the bottom where it says, "Field Remarks."

914:33:51      A.   Yes.

1014:33:51      Q.   And you are the source of that -- those

1114:33:55 field remarks, correct?

1214:33:57           MR. BOOZELL:  Calls for speculation, lacks

1314:33:58 foundation.

1414:34:00           THE WITNESS:  The document states that I am,

1514:34:01 yes, sir.

1614:34:03 BY MR. MCGUIRE:

1714:34:04      Q.   It says, as I am reading it, "Tie Line 637

1814:34:06 Zone 1 phase."

1914:34:08           Does that mean, assuming that you wrote that

2014:34:11 in, that you meant this was a phase-to-phase trip?

2114:34:16           MR. BOOZELL:  Same objections.

2214:34:21           THE WITNESS:  I would say no, it is not

2314:34:23 phase to phase.  It says "phase."

2414:34:27 BY MR. MCGUIRE:

2514:34:27      Q.   What does that most likely mean?
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114:34:30      A.   There was a Zone 1 phase -- just what it

214:34:34 says, Zone 1, single phase target.

314:34:38      Q.   And by "single phase," this is what you

414:34:40 explained earlier where there was a pickup on the SEL,

514:34:43 one of the conductors, but not more than one?

614:34:47           MR. BOOZELL:  Potentially misstates his

714:34:48 testimony.

814:34:49 BY MR. MCGUIRE:

914:34:49      Q.   Is that correct?

1014:34:51      A.   What it looks like to me, Zone 1 that is on

1114:34:55 the SEL.  There was a phase indication.  We had one

1214:34:59 phase that indicated it.  It does not say anything

1314:35:02 more than that.

1414:35:03      Q.   And Zone 1 is a location, correct?

1514:35:06      A.   It is what is on the relay.  I don't know

1614:35:09 exactly what those limits are.  It is on the relay.

1714:35:14      Q.   You now know that Shawn Long told you that

1814:35:17 it's close to the Santa Ysabel station.  You were

1914:35:19 asked that question, and you gave me that response,

2014:35:23 correct?

2114:35:24           MR. BOOZELL:  It's vague and ambiguous.

2214:35:24 It's compound.

2314:35:24 BY MR. MCGUIRE:

2414:35:26      Q.   Yes?

2514:35:26      A.   He told me it is in Zone 1.  Well, I told
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114:35:28 him it's in Zone 1, and he did state something of the

214:35:31 effect that it's close to --

314:35:32      Q.   You said, "It's close to the substation,"

414:35:32 and he said "Yes."

514:35:34      A.   That is correct.  I did ask that, and he

614:35:36 stated that, yes.

714:35:38           MR. MCGUIRE:  Thank you.

814:35:51           MR. BOOZELL:  Exhibit 050-476.

914:35:52           (Exhibit 050-476 was marked for

1014:35:52           identification.)

1114:35:53 BY MR. NIELD:

1214:35:53      Q.   This next exhibit is going to be

1314:35:55 Exhibit 050-476.  It is a long exhibit.  It goes from

1414:36:03 Bates stamp sequence SDGE-0208784 to SDGE-0208922.

1514:36:35           MR. BOOZELL:  You wrote on that, just so you

1614:36:37 know.

1714:36:37           MR. NIELD:  I have limited copies.  I didn't

1814:36:39 make too many of these tree-killing documents.

1914:36:41 BY MR. NIELD:

2014:37:10      Q.   Just look at that briefly, and tell me if

2114:37:12 you recognize the document generally.

2214:37:18      A.   Yes.

2314:37:23      Q.   Can you tell me what the document is?

2414:37:27      A.   It states, "Santa Ysabel Sub Record Book,

2514:37:31 Logbook."
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114:37:34      Q.   That is what it says on the cover page,

214:37:36 correct?

314:37:36      A.   Yes.

414:37:37      Q.   Do you recognize this as a logbook that

514:37:40 relates to the Santa Ysabel substation?

614:37:42      A.   Yes.

714:37:45      Q.   Where is this log maintained, if you know?

814:37:48      A.   Inside the control house.

914:37:49      Q.   It's right there in the substation?

1014:37:51      A.   Yes.

1114:37:52      Q.   Do you know what the purpose of this log is?

1214:37:55      A.   To record events at the sub, whatever they

1314:37:59 might be.  Activity.

1414:38:02      Q.   And this is something that on occasion you

1514:38:03 have had the need to place comments into, correct?

1614:38:07      A.   Yes.

1714:38:10      Q.   I want you to go near the end of the

1814:38:13 document to Bates stamp number that ends in 913.

1914:38:35      A.   Yes.

2014:38:36      Q.   If that clip is bothering you, you can

2114:38:39 remove it or -- there you go.

2214:38:43           I want you to go down near the end of the

2314:38:45 page, bottom of the page, and you will see some

2414:38:49 entries in the column, the left-hand column for

2514:38:51 10/21/07.
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114:38:53           Do you see that?

214:38:55      A.   I do.

314:38:59      Q.   If you follow, the entries go across the

414:39:01 line.  I think you will see your signature next to

514:39:05 those entries.

614:39:06           Do you see that?

714:39:07      A.   Yes.

814:39:08      Q.   And there's three entries there.  Actually,

914:39:11 four entries there with your signature, starting with

1014:39:16 the first 10/21/07 entry and going down the following

1114:39:20 four lines; is that correct?

1214:39:25      A.   Yes.

1314:39:26      Q.   Let me ask you, on the other -- on the

1414:39:28 right-hand side of the page, there is another column

1514:39:31 with different dates.

1614:39:34           Do you see that?

1714:39:35      A.   Um-hmm.

1814:39:36      Q.   Do you know what that is for, why those

1914:39:37 dates are there and why they are not always the same,

2014:39:41 why they are different?

2114:39:48      A.   It looks to me like you are taking a picture

2214:39:51 of two pages.

2314:39:52      Q.   Why didn't I think of that.  I think you are

2414:39:54 absolutely right.  Because they had to open the book

2514:39:55 and take the -- you're right.  I think that is what
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114:39:56 happened.  Okay.  That explains that.

214:39:59           MR. BAILEY:  We beat you by a split second

314:40:02 on that answer.

414:40:03 BY MR. NIELD:

514:40:06      Q.   Let's go back to these entries, starting

614:40:06 with the first one, 10/21/07.  Can you read that line

714:40:10 for me --

814:40:11           That is your handwriting, correct?

914:40:13      A.   Sorry to say, yes, it is.  It's very sloppy.

1014:40:17      Q.   Can you read that line for me all the way

1114:40:20 across?

1214:40:21      A.   10/21/07.  It states a 10:00 a.m. entry.

1314:40:27 "Trip Tie Line 637.  Odometer read 1525 to 1526.

1414:40:36 Zone 1 phase" and my signature.

1514:40:49      Q.   And that indicates -- it appears to indicate

1614:40:50 your first trip out there.  It corresponds with the

1714:40:53 work order that we've looked at already.  That was

1814:40:59 469.

1914:41:03           MR. BOOZELL:  The circuit breaker card?

2014:41:06           MR. NIELD:  And the circuit breaker card

2114:41:08 too, which was Exhibit 050-467.

2214:41:14           MR. BOOZELL:  All right.  What are we

2314:41:14 looking at?  So Exhibit 050-467 --

2414:41:15           MR. NIELD:  Well, we're looking at the first

2514:41:15 entry that he just read.
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114:41:17           MR. BOOZELL:  Right.

214:41:19           MR. NIELD:  And we're looking at the work

314:41:21 order form.  I think it said dispatched at 9:05.

414:41:25           MR. BOOZELL:  Exhibit 050-469?

514:41:26           MR. NIELD:  It was part of Exhibit 050-469.

614:41:28 BY MR. NIELD:

714:41:37      Q.   So that 10:00 time that you have there for

814:41:41 the first entry on Exhibit 050-476, Page 913,

914:41:49 corresponds with that work order form, correct?

1014:41:52           MR. BOOZELL:  Calls for speculation, vague

1114:41:55 and ambiguous.

1214:41:56           THE WITNESS:  The times are close.

1314:42:01 BY MR. NIELD:

1414:42:01      Q.   Well, you wrote this time in on

1514:42:02 Exhibit 050-476.  You wrote that in yourself, so you

1614:42:04 logged your first appearance there at 10:00 in the

1714:42:07 morning.

1814:42:08      A.   Typically, that is logged before exiting the

1914:42:14 sub, yes.  Or possibly during the phone call or -- it

2014:42:16 is not necessarily the same time, same sequence every

2114:42:21 time.

2214:42:21      Q.   The odometer reading that you set out there

2314:42:25 indicates one trip on Tie Line 637, correct?

2414:42:29      A.   Correct.

2514:42:31      Q.   Then the next line, you just have quotation
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114:42:34 marks, meaning the same date, 10/21/07, correct?

214:42:38      A.   Um-hmm.

314:42:39      Q.   Can you read that one across for me?

414:42:42      A.   No.  Other than a read, it looks like 1526,

514:42:49 1528.

614:42:53      Q.   Well, you put the time in again at 1220,

714:42:55 right?

814:42:56      A.   Yes.

914:42:56      Q.   Meaning that sometime while you were there,

1014:42:58 it was 1220?

1114:43:00      A.   Correct.

1214:43:02      Q.   And odometer reading 1526 through 1528.  And

1314:43:09 that corresponds with the reading that you set out on

1414:43:12 the circuit breaker card, which is Exhibit 050-467,

1514:43:17 correct?

1614:43:18           MR. BOOZELL:  It's vague and ambiguous and

1714:43:18 misstates the documents.  It's misleading.

1814:43:28           THE WITNESS:  26, 27.  It doesn't say that.

1914:43:44 It just states trips and just writing it down on -- I

2014:43:49 don't know what corresponds to which one.  I am

2114:43:53 sure -- well, it falls within those numbers on the

2214:43:58 circuit breaker card.

2314:43:59 BY MR. NIELD:

2414:43:59      Q.   Getting back to Exhibit 050-476 in that

2514:44:01 second line again.  The readings, the odometer reading
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114:44:04 that you set out indicates two trips at that point on

214:44:06 Tie Line 637, correct?

314:44:11      A.   Which one?

414:44:11      Q.   This document right here.

514:44:13      A.   Yes.  Right here.  Yes.

614:44:24      Q.   We listened to that phone call that you made

714:44:26 earlier, and in that phone call, you were referring to

814:44:34 two additional trips of the line when you were

914:44:37 recommending that the patrolman be sent out.

1014:44:40           Do you recall that?

1114:44:41      A.   I remember, yes.

1214:44:46      Q.   That would indicate that the phone call was

1314:44:47 made during your second visit, which Exhibit 050-476

1414:44:54 indicates was around 1220, correct?

1514:44:57           MR. BOOZELL:  Calls for speculation,

1614:44:57 misstates the documents, misstates the facts, assumes

1714:45:00 facts.

1814:45:05           THE WITNESS:  Your question?  I'm sorry.

1914:45:06 BY MR. NIELD:

2014:45:06      Q.   Referring back to the phone call that we

2114:45:08 heard this morning.  You listened to that.  We heard

2214:45:11 that.  And you made the recommendation that a

2314:45:14 patrolman be sent out, and you were referring to two

2414:45:17 trips of the line that you had discovered when you

2514:45:21 went out at that point in time, when that phone call
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114:45:24 was being made.

214:45:26           So that would indicate the phone call was

314:45:28 made at or about 1220, the second time that you went

414:45:31 out to the Santa Ysabel substation, correct?

514:45:35           MR. BOOZELL:  Same objections.

614:45:36           THE WITNESS:  I don't know when that phone

714:45:36 call was made.  Was it ever stated?

814:45:39 BY MR. NIELD:

914:45:39      Q.   It was not stated on the phone call itself,

1014:45:41 but because of what you said on the phone call about

1114:45:45 being two trips of the line and this entry indicating

1214:45:49 two trips of TL 637, whereas the first time you were

1314:45:54 out, there was only one trip, it would seem to

1414:45:57 indicate the information in the phone call corresponds

1514:46:00 to your second trip at approximately 1220.

1614:46:04           MR. BOOZELL:  Assumes facts, misstates the

1714:46:07 facts.  It's misleading.  It's vague and ambiguous.

1814:46:09 BY MR. NIELD:

1914:46:09      Q.   You would agree with that?

2014:46:11      A.   I don't know what the time stamp was on that

2114:46:12 call.  So the sequence of events, I don't know.  I

2214:46:21 can't tie that phone call to a specific time unless it

2314:46:25 is stamped somehow or another, and the record would

2414:46:28 show.  Times, I don't remember.

2514:46:30      Q.   I'm not talking about time stamps.  I am
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114:46:33 talking about the content of your conversation, what

214:46:37 you were saying to Shawn at Station M.  You were

314:46:44 saying -- you were talking about multiple trips and

414:46:48 making the recommendation that a patrolman go look at

514:46:51 the line.

614:46:53           It was at the second visit that there was

714:46:55 two trips.  The first visit, there was only one trip.

814:47:00 The second visit, you are noting two trips of that tie

914:47:04 line.

1014:47:06           So given that you are talking on a telephone

1114:47:08 conversation about multiple trips, it would appear

1214:47:13 that you had -- this was the second trip out there

1314:47:16 where you had discovered two additional trips of Tie

1414:47:20 Line 637 and making the recommendation that the

1514:47:24 patrolman goes out because it keeps going -- I can't

1614:47:27 remember your exact words, but on and off or something

1714:47:30 to that effect, correct?

1814:47:32      A.   Um-hmm.

1914:47:32           MR. BOOZELL:  Same objections.

2014:47:35           THE WITNESS:  The reason I am confused about

2114:47:36 what time this was is because you've asked out of

2214:47:40 chronological order.  So I don't know if it was that

2314:47:43 time.  It could have been the third time.  It could

2414:47:45 have been -- I am not sure.  I am confused because of

2514:47:54 the chronological order that that tape was in or --
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114:47:54 was that the first one?  You never stated whether that

214:47:56 was the first conversation or not.

314:48:00           MR. BAILEY:  May I ask one question?

414:48:02           MR. NIELD:  Absolutely.

514:48:03

614:48:03                      EXAMINATION

714:48:03 BY MR. BAILEY:

814:48:04      Q.   Mr. Necochea, this lot that we are looking

914:48:06 at here, Exhibit 476, would you agree with me that --

1014:48:10 and if you want, you can yellow them in like I have --

1114:48:14 but that on 10/21/07 at 1000 hours is your first trip

1214:48:18 to the Santa Ysabel substation, correct, during that

1314:48:21 day?

1414:48:26      A.   That is probably true, yes.

1514:48:29      Q.   There is nothing on this form or you have no

1614:48:32 other information from any other source that would

1714:48:34 lead -- or that would prove that this isn't the first

1814:48:38 trip that you made that day, correct?

1914:48:41      A.   That is the first entry into the sublog,

2014:48:46 correct.

2114:48:46      Q.   And we have to assume that that is true,

2214:48:47 don't we?

2314:48:48      A.   Yes.

2414:48:49      Q.   Second entry, 10/21/07, 1220.  You would

2514:48:51 agree with me that that was your second visit to the
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114:48:55 substation that day, correct?

214:48:58      A.   That is the second entry, yes.

314:49:01      Q.   Third entry, 10/21/07, 1500 hours.  You

414:49:05 would agree with me that that was your third visit to

514:49:09 the substation that day, correct?

614:49:16      A.   There may have been more.

714:49:17      Q.   Would you agree with me that at least on

814:49:19 this document, it is the third noted visit to the

914:49:21 substation?

1014:49:25      A.   On this document, it is the third noted,

1114:49:27 yes.

1214:49:27      Q.   Would you also agree with me that it is the

1314:49:30 proper custom and procedure that every time you go to

1414:49:33 a substation and you make a visit, that you document

1514:49:40 your visit to that site, correct?

1614:49:43      A.   That is correct.

1714:49:45      Q.   As far as you remember on 10/21/07, you

1814:49:50 documented every visit to the substation pursuant to

1914:49:55 proper procedure and protocol.  You agree with that,

2014:49:59 would you not?

2114:50:00      A.   To my best recollection, if I do something

2214:50:05 at a substation, unless I forget, I do document it,

2314:50:10 yes.

2414:50:11      Q.   And you have no information on 10/21/07 that

2514:50:16 you forgot to document a visit to this substation, do
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114:50:22 you?

214:50:23      A.   I have no reason to believe otherwise.

314:50:27      Q.   So we have to agree, then, that this

414:50:29 document for the first three visits is true and

514:50:32 correct as to what you did that day vis-a-vis the

614:50:39 substation at San Ysabel, correct?

714:50:41           MR. BOOZELL:  Object that it's argumentative

814:50:42 and potentially misleading and misstates the

914:50:45 documents, since there seem to be some inconsistencies

1014:50:47 with the documents.

1114:50:52 BY MR. BAILEY:

1214:50:52      Q.   Okay.  Is that fair?

1314:50:54      A.   I'm sorry.  Could you rephrase your

1414:50:56 question?

1514:51:01      Q.   Let's let -- let me just move on.  I'm not

1614:51:05 going to sit and argue.

1714:51:05           The last entry, 10/21/07 at 2300 hours, that

1814:51:11 is your entry, correct?

1914:51:15      A.   That is correct, yes.

2014:51:16      Q.   And that would be a documentation of your

2114:51:22 fourth visit to that substation; is that correct?

2214:51:24           MR. BOOZELL:  Misstates the document.

2314:51:27           THE WITNESS:  I was in the vicinity of the

2414:51:28 substation.  That was -- I was in the vicinity.  I

2514:51:32 have stated that.  I was outside the substation, in
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114:51:36 and out.

214:51:38           MR. TRAFICANTE:  Move to strike as

314:51:39 nonresponsive.

414:51:42 BY MR. BAILEY:

514:51:42      Q.   Let's go back here.  If you went to the

614:51:45 substation and you went into the substation, this log

714:51:49 and custom and protocol would dictate that you sign

814:51:52 in, correct?

914:51:55           MR. BOOZELL:  Vague and ambiguous, asked and

1014:51:56 answered.

1114:51:56 BY MR. BAILEY:

1214:51:57      Q.   You have already told me that.

1314:51:58      A.   The protocol is that, yes.

1414:52:00      Q.   And you already have admitted to me that the

1514:52:01 first, second and third visits would be a fair

1614:52:05 representation of your visits to that substation on

1714:52:08 10/21/07, correct?

1814:52:12           MR. BOOZELL:  Vague and ambiguous.

1914:52:17           THE WITNESS:  It is recorded that I was

2014:52:18 there three, four times, yes.

2114:52:19 BY MR. BAILEY:

2214:52:20      Q.   All I am trying to do is tie the fourth one

2314:52:22 to the first three.  And that is what this document

2414:52:24 shows that you went to that substation and entered it,

2514:52:29 and you went there four times on 10/21/07.
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114:52:33           Is that a correct statement?

214:52:36      A.   I can't read the date on the last on.  2300.

314:52:39 Yes, it is probably -- assuming that is the same day,

414:52:42 yes.

514:52:44      Q.   Now, let me back up.  Do you have any

614:52:47 recollection of being in the vicinity of the

714:52:53 substation that day, without having gone in and

814:52:56 documented your visit to, quote, the area?

914:53:03      A.   The area or the -- inside the fence?

1014:53:06      Q.   You tell me, and then we will answer -- I

1114:53:08 will let you answer the question.  If you go inside

1214:53:11 the fence, you would document that, correct?

1314:53:16      A.   It is the protocol, yes.

1414:53:21      Q.   And the phone call that Mr. McGuire played

1514:53:29 for you this morning, that phone call was made from

1614:53:32 the phone inside the substation, was it not?

1714:53:35      A.   Correct.

1814:53:39      Q.   So at least on this document, on this day,

1914:53:43 we know that you made -- or that phone call that we

2014:53:48 listened to was made sometime during either one of

2114:53:52 these four appearances at the substation, true?

2214:53:57      A.   Yes.

2314:54:01      Q.   Now, what Mr. Nield is trying to do --

2414:54:04           MR. NIELD:  Inartfully, I guess.

2514:54:08           MR. BAILEY:  No, not inartfully.
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114:54:11 BY MR. BAILEY:

214:54:11      Q.   What Mr. Nield is saying to you is that

314:54:14 because -- and I am going to just tell you the way I

414:54:18 am going to look at these is I am going to talk to him

514:54:21 about the times that you signed in.  Because at the

614:54:25 1220 visit, it shows that the odometer reading was at

714:54:32 1526, and when you left it was at 1528, that shows two

814:54:38 trips, correct?

914:54:41      A.   Yes.

1014:54:41      Q.   All he was attempting to do is analogize

1114:54:43 that and say, gosh, the phone call this morning

1214:54:47 discussed two trips.  This document here documents two

1314:54:55 trips.  Isn't it reasonable and logical to assume that

1414:54:58 that phone call was made inside the substation, and it

1514:55:03 was made during the visit of 1220 p.m.?

1614:55:12           MR. BOOZELL:  I'm going to object that it's

1714:55:12 vague and ambiguous, and it is misleading, given the

1814:55:14 inconsistencies between that and the circuit breaker

1914:55:19 card.

2014:55:20           MR. BAILEY:  Go ahead and answer it.

2114:55:21           MR. NIELD:  I just want to interject.  I

2214:55:21 don't think there is inconsistencies.  And I've heard

2314:55:21 that a couple of times.  But I'm sorry.  Go ahead.

2414:55:25           MR. BAILEY:  He is referring to a couple of

2514:55:27 minutes that -- when he got out of his truck and he
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114:55:28 walked in.

214:55:29           MR. NIELD:  I'm not going to let -- let's

314:55:30 not get that far away.

414:55:34           MR. MCGRATH:  Did we have an answer?

514:55:34           MR. NIELD:  Yes.

614:55:36           MR. DAVIS:  Has the question been finished?

714:55:39           MR. BAILEY:  Yes.  Thank you, Your Honor.

814:55:41           MR. DAVIS:  Well, I wasn't sure because I

914:55:42 thought maybe Ed interrupted you.

1014:55:44           MR. NIELD:  Can we read the question back,

1114:55:45 please.

1214:55:46 BY MR. BAILEY:

1314:55:46      Q.   No.  Do you understand the question?

1414:55:48      A.   I don't even remember the question, it's

1514:55:49 been so long.

1614:55:50           MR. BAILEY:  Could you, Madam Court

1714:55:50 Reporter, please reread the question.

1814:55:54           MR. TRAFICANTE:  And print it in the record

1914:55:55 as you accomplish that.

2014:55:58           MR. MCGUIRE:  I've never heard that one

2114:56:00 before.

2214:56:01           MR. NIELD:  I haven't either.  But I like

2314:56:02 it.

2414:56:04           MR. MCGUIRE:  So does the court reporter.

2514:57:06           (Record was read as follows:
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114:57:06           Q.  All he was attempting to do is analogize

214:57:06           that and say, gosh, the phone call this

314:57:06           morning discussed two trips.  This document

414:57:06           here documents two trips.  Isn't it

514:57:06           reasonable and logical to assume that that

614:57:06           phone call was made inside the substation,

714:57:06           and it was made during the visit of

814:57:06           1220 p.m.?)

914:57:07           MR. BOOZELL:  Same objections.

1014:57:14           THE WITNESS:  I made the phone call, and the

1114:57:18 time is documented.  And what conclusions you draw

1214:57:25 are -- I made a phone call.  I don't know what time it

1314:57:27 was.  I entered this in the book.

1414:57:34 BY MR. BAILEY:

1514:57:34      Q.   Have you finished?

1614:57:35      A.   Yes, sir.

1714:57:35      Q.   We all understand that.  I am asking you, do

1814:57:41 you have any other explanation?  I know you told me

1914:57:47 you don't know exactly when it was you made it, but I

2014:57:51 am asking you, does not logic in your head dictate

2114:57:55 that the phone call that we listened to was made when

2214:57:58 you -- when you personally, in your handwriting, at

2314:58:04 the 1220 visit showed that there were two trips?  Can

2414:58:11 you answer that?

2514:58:13           MR. BOOZELL:  All the same objections,
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114:58:14 especially since the circuit breaker card seems to

214:58:16 show two trips on the third visit.  But you guys can

314:58:19 keep asking the same question.

414:58:28 BY MR. BAILEY:

514:58:28      Q.   Now that Mr. Boozell has attempted to give

614:58:30 you guidance and direction and answer the question

714:58:33 himself, can you answer the question?

814:58:35           MR. BOOZELL:  You are being misleading.

914:58:37           MR. MCGUIRE:  The question is leading?  It

1014:58:38 is allowed to be leading.

1114:58:39           MR. BOOZELL:  It's misleading, M-I-S

1214:58:41 leading.

1314:58:42           MR. MCGUIRE:  Thank you.

1414:58:44 BY MR. BAILEY:

1514:58:44      Q.   I am not trying to make it difficult on you.

1614:58:46 Do you understand my question?

1714:58:47      A.   Apparently not, sir.  I don't know what part

1814:58:51 of it you want.

1914:58:52           MR. MCGUIRE:  Let me just read to the

2014:58:52 witness again the portion of the record that he heard

2114:58:55 this morning.

2214:58:57           MR. BAILEY:  Thank you.

2314:58:57 BY MR. MCGUIRE:

2414:58:57      Q.   This is just a portion, sir, of that audio

2514:59:01 file that we played.
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114:59:04           "Go ahead.  You were at Santa Ysabel, right?

214:59:07 Yeah."  That is you speaking.  "Yeah, Santa Ysabel.

314:59:10 It tripped twice this time.  This last time, it went

414:59:15 from 1526 to 1528.  Your note says 1220 trip --

514:59:23 underneath Tie Lie 637, 1526 to 1528."

614:59:33      A.   Um-hmm.

714:59:33      Q.   Does that help you confirm that the phone

814:59:34 call that you made occurred at or near 1220 on

914:59:40 October 21st, 2007?

1014:59:43           MR. BOOZELL:  Same objection.

1114:59:45           THE WITNESS:  I don't know the time of the

1214:59:46 phone call.

1314:59:47 BY MR. MCGUIRE:

1414:59:47      Q.   At or near.  You know what that term means,

1514:59:50 don't you?

1614:59:51      A.   Sir, you know the time of the phone call.

1714:59:51 Tell me.

1814:59:52      Q.   Do you know what the term "at or near"

1914:59:52 means?

2014:59:54      A.   Yes, sir.

2114:59:54      Q.   You use that all the time, don't you?

2214:59:56      A.   Yes, I do.

2314:59:56      Q.   So is this approximately -- you wrote down

2414:59:59 1220, and you put down these notes, and then you

2515:00:02 called and told them the same information, what the
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115:00:05 odometer had read.  It tripped twice from 1526 to

215:00:08 1528.

315:00:11           And that is all we're asking you to confirm,

415:00:13 that, yes, it probably was during this visit at 1220

515:00:16 that I saw the two trips and made the phone call that

615:00:19 was played to me this morning.

715:00:21           MR. BOOZELL:  Same objections.  Asked and

815:00:22 answered.

915:00:25           THE WITNESS:  I think I told you I made a

1015:00:27 phone call.  I wrote it down in the book.

1115:00:30 BY MR. MCGUIRE:

1215:00:31      Q.   Okay.  You made a phone call.  You wrote

1315:00:32 down 1220, and you wrote down what you said in the

1415:00:34 book at the time you made it, made the phone call,

1515:00:37 right?

1615:00:38      A.   I don't know if I said it at the time.

1715:00:41           MR. BOOZELL:  Same objections.

1815:00:43           MR. BAILEY:  Let me do it this way.

1915:00:45           MR. MCGUIRE:  I get it.

2015:00:46 BY MR. BAILEY:

2115:00:46      Q.   Let's do it the real -- let me go back to

2215:00:48 another way.

2315:00:48           You told me that at 1000 hours, you made the

2415:00:53 entry that shows one trip, correct?

2515:00:56      A.   Yes.
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115:00:57      Q.   And that entry shows that you only noted one

215:01:01 trip from 25 to 26, correct?

315:01:06      A.   Yes.

415:01:08      Q.   The phone call at 1220 shows that you noted

515:01:12 two trips, correct?

615:01:14      A.   Yes.

715:01:15      Q.   And the phone call at 1500 shows that it

815:01:20 says "trip," so we have to assume that that was only

915:01:24 one trip during that entry, correct?

1015:01:30           MR. BOOZELL:  Before he answers, I'm going

1115:01:31 to object to the whole line because he is using the

1215:01:35 word "phone call" with respect to each entry at the

1315:01:36 beginning of each one of your questions, and I don't

1415:01:37 think that is --

1515:01:39           MR. BAILEY:  Maybe I mistook -- I did.  I

1615:01:41 mistook myself or I mis-something myself.

1715:01:45           MR. DAVIS:  Misspoke?

1815:01:47           MR. BAILEY:  I misspoke.  Right.  Let me go

1915:01:48 back and try it again.  Thank you, Jeff.

2015:01:50 BY MR. BAILEY:

2115:01:51      Q.   During the 1000 visit, you only noted one

2215:01:56 trip, correct?

2315:01:59      A.   Correct.

2415:02:00      Q.   During the 1220 visit, you noted two trips?

2515:02:06      A.   The reason I am having trouble with this is
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115:02:09 that --

215:02:11      Q.   Is that not what it says?

315:02:13      A.   Yes, it is.  It's a summation of --

415:02:14      Q.   That is what I asked you.

515:02:15           MR. BOOZELL:  Let him finish.

615:02:16           THE WITNESS:  It's a summation.  It may --

715:02:17 one trip may have occurred at one time.  Another trip

815:02:21 may have occurred in that span when I was out of

915:02:25 the -- it may have happened -- it is not like bam bam.

1015:02:28 That is what I am having trouble understanding.

1115:02:30 BY MR. BAILEY:

1215:02:31      Q.   You noted at 1220, during your visit, that

1315:02:36 there were -- there had occurred two trips since your

1415:02:41 earlier visit, correct?

1515:02:47      A.   Yes.  That is what's written there.

1615:02:49           MR. MCGUIRE:  Even more importantly, Bruce,

1715:02:49 you noted that it was 1526 to 1528.

1815:02:54           MR. BAILEY:  Correct.

1915:02:54           THE WITNESS:  Um-hmm.

2015:02:54 BY MR. BAILEY:

2115:02:54      Q.   Now let's go to the 1500 visit.  You noted

2215:03:00 in your entry that one trip had occurred from your

2315:03:06 previous visit, correct?

2415:03:08      A.   At the 1500 entry?

2515:03:11      Q.   Yes.
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115:03:11      A.   I don't see anything past trip 637.

215:03:16      Q.   Pardon me?

315:03:17      A.   I don't see anything past the, trip 637 to

415:03:20 1500.

515:03:20      Q.   What does that trip after 1500 mean?

615:03:23      A.   Tie Line 637 tripped.

715:03:26      Q.   Sometime -- it had tripped since the visit

815:03:30 and entry on 1220 correct?

915:03:33      A.   It appears so, yes.

1015:03:40      Q.   Okay.  So on the 1000 -- I just want to make

1115:03:43 sure that on the 1000 and the 1500 visits, you noted

1215:03:53 that the odometer had tripped once, correct?

1315:04:04      A.   On the 1000, I did.  The 1500 I wrote

1415:04:05 nothing other than "trip 637."

1515:04:07      Q.   So that is one on 1500.  You already

1615:04:10 admitted that, correct?

1715:04:11      A.   No, I never admitted that.

1815:04:13           MR. BOOZELL:  Misstates his testimony and

1915:04:15 the document.  It's argumentative.

2015:04:16           THE WITNESS:  I don't know.  I don't recall.

2115:04:16 I'm sorry.

2215:04:19 BY MR. BAILEY:

2315:04:19      Q.   Let's go back.  This is real simple.  I will

2415:04:22 stay here as long as we have to.

2515:04:25           What did you mean on the 1500 entry when you
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115:04:27 wrote "T-R-I-P"?  I thought you told me one second ago

215:04:33 that what that meant is that, since your last entry on

315:04:39 1220, that when you came back on the 1500, that you

415:04:44 had noted that the odometer had tripped once.  Is that

515:04:48 not what you told me?

615:04:50           MR. BOOZELL:  Misstates his testimony.

715:04:52           THE WITNESS:  I don't think I told you the

815:04:53 1500.  I just note that the tie line tripped.  I don't

915:04:58 know the targets.  I don't recall.  I did not write

1015:05:01 them down.  I did not write down anything other than

1115:05:04 that the tie line tripped.  I don't know the quantity.

1215:05:09 BY MR. BAILEY:

1315:05:10      Q.   Did you mean to -- did you mean, if you had

1415:05:10 done this correctly pursuant to the protocol, that you

1515:05:13 would have written down 1529 there?

1615:05:19           MR. BOOZELL:  It's vague and ambiguous.

1715:05:19 It's argumentative.

1815:05:20 BY MR. BAILEY:

1915:05:20      Q.   Is that what you meant by that T-R-I-P?

2015:05:24      A.   1529?

2115:05:25      Q.   Yes.  That would have been noted one more

2215:05:28 trip.

2315:05:32           MR. BOOZELL:  The question has been asked

2415:05:33 and answered several times.

2515:05:39           THE WITNESS:  I indicated that the circuit
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115:05:41 tripped, but if there --

215:05:43 BY MR. BAILEY:

315:05:43      Q.   Did you hear my question?

415:05:44           MR. BOOZELL:  Let him finish his answer.

515:05:45           MR. BAILEY:  Okay.

615:05:46           THE WITNESS:  If the 1529 is on the record,

715:05:50 that -- it is on the record.  But at that point, "trip

815:05:56 637," that is what I wrote.  And did I -- I did not on

915:06:03 purpose not write down zones and odometers.

1015:06:08 BY MR. BAILEY:

1115:06:08      Q.   What would the odometer reading have been if

1215:06:11 you had done it correctly?

1315:06:13           MR. BOOZELL:  Calls for speculation, lacks

1415:06:14 foundation.

1515:06:15           MR. BAILEY:  He knows.

1615:06:16           MR. BOOZELL:  I don't think he does.

1715:06:18           MR. BAILEY:  Sure he does.

1815:06:20           MR. BOOZELL:  I don't think he does.

1915:06:20           THE WITNESS:  There is a condition right

2015:06:21 here where at 1500 --

2115:06:28 BY MR. BAILEY:

2215:06:29      Q.   If you had correctly filled this in --

2315:06:30           MR. BOOZELL:  Let him finish.

2415:06:30           THE WITNESS:  Well, no.  The odometer --

2515:06:30           MR. BOOZELL:  He wasn't finished.
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115:06:35           THE WITNESS:  I didn't do it.  And if you

215:06:36 are accusing me of not following procedure or -- okay.

315:06:40 BY MR. BAILEY:

415:06:40      Q.   I am not doing that.

515:06:41           MR. BOOZELL:  But you are.

615:06:44           THE WITNESS:  The fact that I didn't write

715:06:45 it down -- I don't know why I didn't write it down.

815:06:47 BY MR. BAILEY:

915:06:49      Q.   If you had written it down --

1015:06:50      A.   But I did not.

1115:06:52      Q.   That's okay.  If you had written it down,

1215:06:53 what would you have written?

1315:06:57           MR. BOOZELL:  Calls for speculation, lacks

1415:06:57 foundation.

1515:06:58           THE WITNESS:  If I had followed procedure, I

1615:07:00 would have written the causes and the trips, yes.

1715:07:03 BY MR. BAILEY:

1815:07:03      Q.   And what would the trip have been if you had

1915:07:07 written down the odometer?  What would the one trip --

2015:07:12 how would you have indicated that?

2115:07:15           MR. BOOZELL:  Same objections.

2215:07:16           THE WITNESS:  I would have written down what

2315:07:17 was on the odometer.  But I didn't do it, so I

2415:07:20 can't -- I can't say what I would have done because I

2515:07:23 did not do it.
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115:07:25 BY MR. BAILEY:

215:07:25      Q.   But don't we have enough here on this entry

315:07:27 of 1500 -- let's go through this again.

415:07:33           Did you not tell me -- we are going to stay

515:07:36 here --

615:07:37           MR. BOOZELL:  He's answered the question,

715:07:38 Bruce.  You don't like the answer, that's fine.  He's

815:07:39 answered he doesn't know.  Why are you going over and

915:07:41 over and over?

1015:07:44           MR. MCGUIRE:  What is 28 plus one, sir?

1115:07:47           MR. DAVIS:  Who says it's plus one?

1215:07:48           MR. BOOZELL:  You guys are putting your own

1315:07:48 interpretation on the document.

1415:07:50           MR. BAILEY:  Is there another alternative?

1515:07:51           MR. BOOZELL:  Yes.  If you look at this

1615:07:52 form, yes.  There is another --

1715:07:53           MR. MCGUIRE:  You said 28 plus one is 29.

1815:07:54 Thank you.

1915:07:55           MR. BOOZELL:  And 30 is missing on here.  So

2015:07:57 you don't know when -- from this document, when it

2115:08:00 is -- when it occurred.

2215:08:03           MR. MCGUIRE:  We know that 30 and 31 is

2315:08:04 before --

2415:08:04

2515:08:04           MR. DAVIS:  Thirty is in November 12th?
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115:08:06           MR. BOOZELL:  No.  That is 31.  Yes.

215:08:08           MR. DAVIS:  So where is 30?  That's the

315:08:09 point.

415:08:11           MR. MCGRATH:  The court reporter can't keep

515:08:11 up with everybody here.

615:08:13           MR. NIELD:  So the possibility is it tripped

715:08:13 once or it tripped twice.

815:08:14           MR. MCGUIRE:  Yeah.  It could have been more

915:08:15 trips.

1015:08:15           MR. BOOZELL:  Exactly.

1115:08:24           MR. MCGUIRE:  After.  After he left, of

1215:08:25 course.

1315:08:27           THE WITNESS:  May I say something, sir?

1415:08:29           MR. MCGUIRE:  Yes.

1515:08:30           MR. BAILEY:  I don't think so.

1615:08:31           MR. NIELD:  There is no question pending.

1715:08:32           MR. BOOZELL:  Let Ed ask his questions.

1815:08:34           MR. BAILEY:  Let's just move on.

1915:08:36           MR. MCGUIRE:  I hope there is a repeat of

2015:08:37 this in front of the jury.

2115:08:42           MR. TRAFICANTE:  We can play this game

2215:08:43 around here.

2315:08:45           MR. BAILEY:  Go ahead, Ed.  I'm sorry.

2415:08:50           MR. NIELD:  No problem, Bruce.  No problem.

25 ///
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115:08:52 BY MR. NIELD:

215:08:53      Q.   Let me ask this:  When you went out on the

315:08:56 station alarm Santa Ysabel the first time, you

415:09:01 indicated you saw the alarm, you took the readings

515:09:05 from the ESL.  Did I get those -- SEL?

615:09:11      A.   SEL, yes.

715:09:12      Q.   And you determined that a trip had been

815:09:14 made.  That had occurred, correct?

915:09:16      A.   Yes.

1015:09:17      Q.   Tie Line 637.

1115:09:17      A.   Correct.

1215:09:18      Q.   Did you have to reset that line yourself

1315:09:20 manually?

1415:09:21      A.   I don't reset the line.  I reset the relay.

1515:09:25      Q.   The relay.  How do you do that?

1615:09:28      A.   I push the reset button on their order.

1715:09:34 They tell me, set relays, reset relays.  I request it.

1815:09:39 They tell me.

1915:09:41      Q.   And there is a button in the station that

2015:09:43 you push to reset the relay?

2115:09:45      A.   On the relay itself.

2215:09:47      Q.   On the relay.  And that reenergizes the

2315:09:48 line?

2415:09:49      A.   No.

2515:09:50      Q.   What does that do?

813



43e49fbd-bfad-4f0b-b3b2-d40cf597e7c5

RAY NECOCHEA 02/18/10

877.955.3855
SARNOFF COURT REPORTERS AND LEGAL TECHNOLOGIES

Page 200

115:09:51      A.   It clears the targets, LEDs.

215:09:57      Q.   So all it does is kind of reset the

315:09:59 equipment so it can monitor additional faults, should

415:10:03 they occur?  I'm sorry.  I just don't understand.  I'm

515:10:06 trying to get an understanding.

615:10:08      A.   No.  What it does is just -- when an event

715:10:10 happens, it flashes an LED.  I report it.  They tell

815:10:15 me, reset the relay.  I push a button.  The LED goes

915:10:18 out, if there is no problem with the equipment.

1015:10:21      Q.   When you say "the LED goes out," the LED is

1115:10:24 the alarm?

1215:10:25      A.   Indicator lights.

1315:10:27      Q.   The alarm indicator light?

1415:10:28      A.   On the relay itself.

1515:10:29      Q.   So it has nothing to do with closing the

1615:10:32 line?

1715:10:32      A.   No, sir.

1815:10:35      Q.   How does it -- once it's tripped -- once it

1915:10:40 is tripped, does it automatically -- once it's

2015:10:43 tripped, it closes momentarily, then reopens, correct,

2115:10:48 the line?

2215:10:50           MR. BOOZELL:  Vague and ambiguous.

2315:10:51           THE WITNESS:  As far as that time setting, I

2415:10:54 don't know what it is.

25 ///

814



43e49fbd-bfad-4f0b-b3b2-d40cf597e7c5

RAY NECOCHEA 02/18/10

877.955.3855
SARNOFF COURT REPORTERS AND LEGAL TECHNOLOGIES

Page 201

115:10:55 BY MR. NIELD:

215:10:56      Q.   Well, a trip -- the circuit breaker breaks.

315:11:04      A.   Operates.

415:11:05      Q.   It operates.  It shut down the line

515:11:05 momentarily?

615:11:06      A.   Correct.

715:11:07      Q.   And then it reenergizes automatically?

815:11:11      A.   If the relays are in the play.

915:11:14      Q.   If the relays are in play.  So when you are

1015:11:16 resetting the relays, you are putting them back into

1115:11:19 play?

1215:11:21      A.   No.

1315:11:22      Q.   So the relays in this situation, when you

1415:11:24 went the first time, were they in play and

1515:11:27 automatically reenergized that line?

1615:11:30      A.   Yes.

1715:11:32      Q.   You did not have to do anything manually to

1815:11:34 reenergize the line?

1915:11:36      A.   No.  Upon my arrival, the line was

2015:11:38 energized.

2115:11:39      Q.   So the trip occurred, the line closed, the

2215:11:42 relays were in play, and they reenergized the line

2315:11:46 automatically?

2415:11:47      A.   They did not.  It automatically -- with the

2515:11:49 relays in play, it -- they automatically reclosed the

815
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115:11:53 circuit, yes.

215:11:55      Q.   And that was the case on each of the visits

315:11:57 when you came out in response to an alarm, you had to

415:12:01 reset the relays on the 27th at Santa Ysabel?

515:12:08      A.   The 27th?

615:12:11      Q.   21st.  Sorry.  21st.  We're getting crazy

715:12:14 here.  Go ahead.

815:12:18      A.   The protocol is, yes, you have permission,

915:12:21 you reset the relays.  That way, we can record.  They

1015:12:25 will record the event, the next event.  Yes.

1115:12:30      Q.   But it does not have anything to do with

1215:12:32 reenergizing the lines because they are in play, and

1315:12:34 they automatically do that.

1415:12:37      A.   They can lock out.  If they take them out of

1515:12:38 service, they can lock themselves out.

1615:12:41      Q.   You were never asked to take them out of

1715:12:44 service, though?

1815:12:44      A.   No.

1915:12:45           MR. NIELD:  We're going to have to go off

2015:12:45 the record just momentarily to change the tape.  I

2115:12:48 don't have a lot more, but I do have a little more.

2215:12:50 So we'll change the tape.

2315:12:53           THE VIDEOGRAPHER:  This marks the end of

2415:12:54 Media No. 2 in the deposition of Ray Necochea.  Going

2515:12:56 off the record.  The time is 3:13 p.m.
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115:12:58           (Recess taken.)

215:19:12           THE VIDEOGRAPHER:  This begins Media No. 3

315:19:13 in the deposition of Ray Necochea.  Going back on the

415:19:15 record.  The time is 3:19 p.m.

515:19:16 BY MR. NIELD:

615:19:21      Q.   Just to follow up on what we were talking

715:19:23 about before we had to go off the record.  You respond

815:19:27 to the station alarm.  You arrive.  What does the

915:19:32 station alarm look like?  Is there a red light or a

1015:19:34 siren?  What does the alarm actually look like to the

1115:19:38 observer?

1215:19:41           MR. BOOZELL:  Vague and ambiguous.  At the

1315:19:41 substation?

1415:19:41 BY MR. NIELD:

1515:19:41      Q.   At the substation, when you arrived on

1615:19:43 October the 21st of 2007, the first time.

1715:19:49      A.   As per recollection, it is just a board with

1815:19:56 squares that indicate a part of the substation, 69

1915:20:01 breaker, 12 kV breaker, battery bank, transformer,

2015:20:06 station light and power.  And there is lights behind

2115:20:09 it.  They are tied to sensors or whatever.

2215:20:16           I don't know exactly how they all -- but a

2315:20:16 light comes -- it flashes behind this square that

2415:20:22 tells me the direction of what I want to look at.

25 ///
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115:20:27 BY MR. NIELD:

215:20:27      Q.   So that is all.  It is just a flashing light

315:20:29 on a panel of lights?

415:20:30      A.   Correct.

515:20:33      Q.   But it identifies the potential source of

615:20:35 the problem?

715:20:37           MR. BOOZELL:  Vague and ambiguous.

815:20:37           THE WITNESS:  Yes.  In the general direction

915:20:40 of -- whether it is 6912 bank batteries, relays.

1015:20:45 BY MR. NIELD:

1115:20:46      Q.   What do you need to do to turn that off?

1215:20:48      A.   Reset it.

1315:20:49      Q.   That is where we are talking about resetting

1415:20:50 the relays?

1515:20:51      A.   It is a different switch, yes.  It is the

1615:20:54 enunciator reset.

1715:20:58      Q.   That station has an RTU unit?

1815:21:03      A.   I believe so, yes.

1915:21:07      Q.   What does that do?

2015:21:08      A.   I don't know.  I don't even know what the

2115:21:09 acronym stands for.  It helps with communications, is

2215:21:12 what I understand it to do.

2315:21:19      Q.   Does it play any role in reenergizing the

2415:21:21 line after they have been tripped?

2515:21:23      A.   I can't tell you that.  I don't know.
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115:21:25           MR. TRAFICANTE:  Can I ask a question?

215:21:34           MR. BOOZELL:  Only if you behave.

315:21:36           MR. TRAFICANTE:  I'll be very nice.

415:21:38           MR. BOOZELL:  Okay.

515:21:38 BY MR. TRAFICANTE:

615:21:39      Q.   Did I understand you to say that you don't

715:21:41 know who played a role in reenergizing Tie Line 637

815:21:45 during your visits on October 21?

915:21:47      A.   Did I play a role?

1015:21:49      Q.   Yes.

1115:21:50      A.   I never reenergized it from the substation,

1215:21:52 no.

1315:21:55      Q.   Did you have the ability through the

1415:21:57 equipment there to reenergize Tie Line 637 from the

1515:22:00 substation on October 21?

1615:22:03           MR. BOOZELL:  It's vague and ambiguous.

1715:22:05           THE WITNESS:  Did I have the ability?  It

1815:22:06 was energized when I got there.

1915:22:13           MR. BOOZELL:  That was very nice.  Thank

2015:22:14 you.

2115:22:14           (Exhibit 050-477 was marked for

2215:22:14           identification.)

2315:22:18 BY MR. NIELD:

2415:22:19      Q.   Let me show you another document that I have

2515:22:20 marked as Exhibit 050-477.
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115:22:26      A.   Are we finished with this document or do you

215:22:28 want to keep it out?

315:22:30      Q.   I am finished with the logbook document.

415:22:31 Can you just put it back in order there?  Thank you.

515:22:34           MR. DAVIS:  See you later, buddy.

615:22:36           MR. GIMPLE:  See you and the wife later.

715:22:40           MR. NIELD:  We are not invited.

815:22:43           MR. GIMPLE:  I'm going home to my wife.

915:22:46           MR. BOOZELL:  I wasn't either.

1015:22:49           MR. NIELD:  That is -- we are done.

1115:22:50           MR. BOOZELL:  Are you going to introduce the

1215:22:50 one you had or my copy?

1315:22:51           MR. NIELD:  That copy.  Where is mine?

1415:23:05 BY MR. NIELD:

1515:23:05      Q.   Now we are looking at Exhibit 050-477, which

1615:23:07 is titled "Electric Switching Order."

1715:23:11      A.   Um-hmm.

1815:23:12      Q.   It is dated in the lower right-hand corner

1915:23:15 as 10/21/07.  It has got Bates stamps numbers starting

2015:23:21 with SDGE-0208705 to SDGE-0208709.

2115:23:30           And I am going to ask you to please take a

2215:23:32 look at that document and see if you recognize it.

2315:23:54      A.   I recognize it to be an electric switching

2415:23:57 order to keep track of switching.  Other than that, I

2515:24:04 don't deal with this document.

820
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115:24:08      Q.   So you have never seen a document -- maybe

215:24:11 not this specific one, but one that looks like this?

315:24:14      A.   I have seen them in the office, yes.

415:24:18      Q.   Do you know who would fill out this kind of

515:24:20 a document?

615:24:24      A.   Whoever's initial is there at the bottom

715:24:26 there, written by.

815:24:27      Q.   Do you recognize that initial?

915:24:28      A.   No, sir.

1015:24:34      Q.   Going on to the first page of this document.

1115:24:39 There is a first column.  It says, "Order issued to,"

1215:24:43 and then your name appears to be the third name on the

1315:24:48 list, Necochea.

1415:24:49      A.   Correct.

1515:24:53      Q.   It appears to document the station alarm,

1615:24:55 your resetting the station alarm at Santa Ysabel

1715:25:01 substation at 10:00.  Do you agree?

1815:25:06           MR. BOOZELL:  Calls for speculation.

1915:25:07           THE WITNESS:  That is what is on the

2015:25:08 document, yes, sir.

2115:25:10 BY MR. NIELD:

2215:25:10      Q.   It also says under that -- I think that is

2315:25:12 "RAWS/high wind in area."

2415:25:16           Do you see that?

2515:25:17           MR. BOOZELL:  Calls for speculation.  I
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115:25:19 don't know that that properly states the document.

215:25:22           THE WITNESS:  Are you saying on the line to

315:25:23 the right of the --

415:25:25 BY MR. NIELD:

515:25:25      Q.   No.  There is a line that says "Reset

615:25:27 station alarm."

715:25:28      A.   Okay.  Yes.

815:25:28      Q.   And then the line below that.

915:25:34           MR. BOOZELL:  Same objections.

1015:25:35           THE WITNESS:  That doesn't say RAWS, does

1115:25:37 it?

1215:25:37 BY MR. NIELD:

1315:25:37      Q.   Perhaps I am wrong.  I can't read that.  Can

1415:25:40 you read that?

1515:25:41           MR. BOOZELL:  Same objections.

1615:25:43           MR. NIELD:  If you can.

1715:25:43           THE WITNESS:  I didn't write it, so I don't

1815:25:45 know.  It doesn't say RAWS, though.

1915:25:47 BY MR. NIELD:

2015:25:47      Q.   Do you know what RAWS is?

2115:25:48      A.   An acronym for something, something to do

2215:25:51 with the weather station or something.

2315:25:53      Q.   Does that --

2415:25:54      A.   Or RAW lights.  There's --

2515:25:57           MR. MCGUIRE:  Ed, let me try.
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115:25:59           MR. NIELD:  Yes, sir.

215:25:59

315:25:59                      EXAMINATION

415:25:59 BY MR. MCGUIRE:

515:25:59      Q.   Mr. Necochea, doesn't that say, "Re station

615:26:03 alarm," although it's abbreviated, comma, "Re T&T,"

715:26:07 which is trips and targets, comma, "odometer reads,"

815:26:12 comma, "high wind in the area."

915:26:14           MR. BOOZELL:  Calls for speculation.

1015:26:18           THE WITNESS:  I don't know what the --

1115:26:18 BY MR. MCGUIRE:

1215:26:18      Q.   Does that summarize what you probably told

1315:26:21 him when you talked to Mr. Shawn Long over the

1415:26:24 telephone at approximately 10:00?

1515:26:27           MR. BOOZELL:  Same objections.

1615:26:28           THE WITNESS:  Shawn wrote this.  I didn't

1715:26:29 write this.  I don't know what his acronym --

1815:26:29 BY MR. MCGUIRE:

1915:26:29      Q.   I know, but does that summarize -- I didn't

2015:26:30 ask you who wrote it.  I asked you, does that

2115:26:33 accurately summarize the substance of what you talked

2215:26:37 with him about?

2315:26:38           MR. BOOZELL:  Same objections.

2415:26:43           THE WITNESS:  I suppose so.  It is what is

2515:26:44 on the document.
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115:26:47 BY MR. NIELD:

215:26:48      Q.   That is your best recollection of what you

315:26:50 discussed with him also, correct?

415:26:53           MR. BOOZELL:  Misstates his testimony.

515:26:57           THE WITNESS:  We discussed resetting the

615:26:58 alarms.  I am sure he told me to reset them.  And I --

715:27:04 trips and targets, odometers, that is what Shawn

815:27:07 wrote.  That is what he wrote.

915:27:08 BY MR. NIELD:

1015:27:08      Q.   And you discussed with him high wind in the

1115:27:10 area, correct?

1215:27:11      A.   I did tell him, yes, there's high wind in

1315:27:13 the area.

1415:27:14      Q.   Let's move down to the next entry with your

1515:27:18 name on it.  Four more down.

1615:27:22           Do you see that, sir?  It's about two-thirds

1715:27:24 of the way down that column.

1815:27:26      A.   At the time?  At 12:23, you are saying?

1915:27:30      Q.   12:23, right.

2015:27:31      A.   Yes.

2115:27:32      Q.   And then in the description -- it is in the

2215:27:37 column that says "Voltage line identification

2315:27:40 apparatus, special instructions," just for clarity's

2415:27:44 sake.  The 12:23 says "Two trips."

2515:27:46      A.   Um-hmm.
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115:27:47      Q.   "Reset station alarm and that our" -- what

215:27:54 is that, trips?

315:27:56           MR. MCGUIRE:  RPTS.

415:28:00           MR. TRAFICANTE:  Reports.

515:28:02           MR. NIELD:  Oh, reports.

615:28:03           MR. TRAFICANTE:  TT.

715:28:04 BY MR. NIELD:

815:28:04      Q.   TT odometer.  Do you see that, sir?

915:28:06      A.   Yes, sir.

1015:28:08      Q.   Do you recall reporting this information to

1115:28:11 Station M?

1215:28:12           MR. BOOZELL:  Calls for speculation, lacks

1315:28:13 foundation.

1415:28:20           THE WITNESS:  I reported there are phone

1515:28:21 calls, and it appears someone wrote this down on the

1615:28:24 document, yes.

1715:28:25 BY MR. NIELD:

1815:28:25      Q.   And you reported at 12:23 two trips?

1915:28:28      A.   If that was the time.  I don't recall, but I

2015:28:30 did report two trips, I imagine.

2115:28:33      Q.   That is what this document indicates, it was

2215:28:35 12:23, correct?

2315:28:37           MR. BOOZELL:  Same objections to this whole

2415:28:40 line.

2515:28:42           THE WITNESS:  The document states it, yes.

825



43e49fbd-bfad-4f0b-b3b2-d40cf597e7c5

RAY NECOCHEA 02/18/10

877.955.3855
SARNOFF COURT REPORTERS AND LEGAL TECHNOLOGIES

Page 212

115:28:55 BY MR. NIELD:

215:28:56      Q.   Let's go to the last -- second to last page

315:29:08 of the exhibit, which is 708.

415:29:13      A.   Um-hmm.

515:29:16      Q.   Your name is on this page as well, about

615:29:18 two-thirds down on the "Order Issued" column.

715:29:23           Do you see that, sir?

815:29:24      A.   Yes.

915:29:29      Q.   And this simply says "1651."  Do you know

1015:29:32 what that means?  It says "time ordered," so it is

1115:29:35 about 1651, right?

1215:29:38           MR. BOOZELL:  Calls for speculation.

1315:29:40           THE WITNESS:  That is what is on the order

1415:29:41 or on the document, yes.

1515:29:44 BY MR. NIELD:

1615:29:45      Q.   "Check 69 kV station, normal."

1715:29:48           Do you remember doing that?

1815:29:49      A.   I do not.  I have no recollection of it.

1915:29:59           MR. NIELD:  Anybody got anything else with

2015:30:00 this document?

2115:30:02           MR. MCGUIRE:  I just want to ask him if he

2215:30:03 knows what it means a couple of lines above that last

2315:30:07 entry on 8/7/08 where it saves "Note ST RTU out of

2415:30:14 service."

2515:30:15           MR. BOOZELL:  Calls for speculation.
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115:30:17 BY MR. NIELD:

215:30:17      Q.   No.  Sir, we're looking at 708 again.

315:30:19      A.   Okay.

415:30:22           MR. TRAFICANTE:  The middle of the page.

515:30:23 BY MR. NIELD:

615:30:24      Q.   In bold type in the middle of the page.

715:30:26      A.   I don't know what that means.  I don't deal

815:30:28 with the RTU.

915:30:31 BY MR. MCGUIRE:

1015:30:32      Q.   Does ST mean Santa Ysabel?

1115:30:34           MR. BOOZELL:  Calls for speculation, lacks

1215:30:34 foundation.

1315:30:41           THE WITNESS:  The acronym that I use, ST,

1415:30:42 does mean Santa Ysabel.

1515:30:44           MR. MCGUIRE:  Thank you.

1615:30:45 BY MR. NIELD:

1715:30:46      Q.   You don't know what RTU means, though,

1815:30:48 correct?

1915:30:49           MR. BOOZELL:  Asked and answered.

2015:30:49           THE WITNESS:  It is an acronym that I am not

2115:30:51 aware of.

2215:31:05 BY MR. NIELD:

2315:31:05      Q.   All right.  Sir, it is true that prior to

2415:31:06 October the 21st of 2007, that as a troubleman,

2515:31:11 troubleshooter, you had been called upon to respond to
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115:31:17 situations where power lines had caused fires,

215:31:20 correct?

315:31:24      A.   Were there were fires around power lines.  I

415:31:26 don't know if they called them, but I've been around

515:31:31 fires and power lines, yes.  Are you speaking of a

615:31:33 specific --

715:31:34      Q.   Just generally.  From the time that you

815:31:37 became a troubleshooter until the day of this fire,

915:31:40 October 21st, 2007, you had experienced as a

1015:31:45 troubleman being called into situations, dispatched to

1115:31:49 situations where power lines were involved with fires,

1215:31:54 correct?

1315:31:55           MR. BOOZELL:  Vague and ambiguous, misstates

1415:31:56 the evidence, assumes facts.

1515:31:59           THE WITNESS:  As far as when the wildfires

1615:32:03 out in the back county, the power lines are either --

1715:32:06 the fire burns through power lines, yes.  I have been

1815:32:09 on those, yes.

1915:32:10 BY MR. NIELD:

2015:32:10      Q.   Have you ever been in a situation where a

2115:32:13 power line was ultimately found to have caused a fire

2215:32:17 in some way?

2315:32:21      A.   Yes.

2415:32:22      Q.   And more than one occasion prior to

2515:32:24 October 21st of 2007?
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115:32:31      A.   I think the answer to that is probably yes.

215:32:36 I can't think of the individual occasions, but I'm

315:32:42 sure I have been out to fires and power lines.

415:32:47      Q.   We know you talked to Shawn that day at

515:32:49 Station M.  Can you recall -- and somebody dispatched

615:32:54 you initially to Santa Ysabel, but you can't recall

715:32:56 who that was, right?

815:32:57      A.   No, sir.

915:32:59      Q.   Do you recall discussing either your

1015:33:03 assignment or your findings or anything about what was

1115:33:06 going on with the fire with anyone else in SDG&E on

1215:33:10 October the 21st of 2007?

1315:33:13           MR. BOOZELL:  Other than lawyers, if that

1415:33:14 happens to be the case.

1515:33:17 BY MR. NIELD:

1615:33:17      Q.   Well, we're excluding anything you discussed

1715:33:19 with your lawyers.  We established that this morning,

1815:33:20 but we'll remind you of that.  I don't want to know

1915:33:21 what you discussed with your lawyers.  But anybody

2015:33:23 else on October the 21st of 2007.

2115:33:28      A.   That specific day, did I speak of the cause,

2215:33:29 you are asking me?

2315:33:31      Q.   Anything, whether it was what you were

2415:33:32 assigned to do -- and we know you talked to Shawn, but

2515:33:35 what you were assigned to do, what your findings were,
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115:33:39 what was going on with the fires.  Just any other

215:33:42 conversations you had with SDG&E personnel that day

315:33:46 that you can recall.

415:33:49      A.   Yeah.  Yes.

515:33:49      Q.   Who do you recall speaking to that day other

615:33:52 than Shawn?

715:33:54      A.   Well, probably the supervisor, general

815:33:58 foreman in the district.

915:33:59      Q.   Who is that?

1015:34:01      A.   Honestly, I don't remember specific, but I

1115:34:03 remember speaking one time to one of the general

1215:34:07 foremen, Tom Crogan.  He asked me to -- if I could see

1315:34:12 the fire, to drive in a westerly direction, see what I

1415:34:18 could see.  Because they thought the fire was going to

1515:34:20 the north.

1615:34:21      Q.   Do you recall what time -- well, strike

1715:34:23 that.

1815:34:23           That was a telephone call?

1915:34:27      A.   Yes.

2015:34:28      Q.   Do you recall approximately when that call

2115:34:29 occurred?

2215:34:31      A.   No, sir, I don't.  It is at night sometime.

2315:34:34      Q.   After the fire obviously was burning?

2415:34:36      A.   Yes.

2515:34:37      Q.   Did you do that?
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115:34:38      A.   I did go to Mesa Grande and take a look,

215:34:41 yes.

315:34:44      Q.   About how far away were you able to get?

415:34:48           MR. BOOZELL:  Vague and ambiguous.  From

515:34:49 where?

615:34:49 BY MR. NIELD:

715:34:49      Q.   You said you went to Mesa Grande and took a

815:34:53 look?

915:34:54      A.   Right.  From the substation.

1015:34:55      Q.   From the substation?

1115:34:57      A.   Mileage-wise, probably four or five miles.

1215:35:04      Q.   How far approximately was the fire from the

1315:35:07 Santa Ysabel substation?

1415:35:09           MR. BOOZELL:  Calls for speculation, lacks

1515:35:09 foundation.

1615:35:11 BY MR. NIELD:

1715:35:11      Q.   You indicated you saw a plume of smoke.

1815:35:13 Could you estimate how far away that was from the

1915:35:16 substation?

2015:35:17           MR. BOOZELL:  Same objections.

2115:35:21           THE WITNESS:  From the substation, I just

2215:35:23 saw a plume to the west.  Mileage-wise, I -- honestly,

2315:35:28 could not speculate on that.

2415:35:30 BY MR. NIELD:

2515:35:30      Q.   Do you think it was less than say three
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115:35:31 miles away?

215:35:32           MR. BOOZELL:  Same objections.

315:35:33           THE WITNESS:  Honestly, I -- there is hills,

415:35:35 there is trees, there is -- in between.  A plume of

515:35:40 smoke is just a plume of smoke.  You can't really look

615:35:44 at a plume of smoke and say, that is three miles or

715:35:47 five miles because it spreads.  It just mushrooms.

815:35:52 BY MR. NIELD:

915:35:52      Q.   So you could not give an estimate?

1015:35:56      A.   No, sir.

1115:35:58      Q.   Have you ever been out to where -- the area

1215:35:59 where the Witch fire began?

1315:36:05           MR. BOOZELL:  Calls for speculation, asked

1415:36:06 and answered.

1515:36:06 BY MR. NIELD:

1615:36:07      Q.   Even up to today.

1715:36:09      A.   No, sir.

1815:36:09      Q.   Never have?

1915:36:09      A.   No, sir.  I have been close in the area

2015:36:12 because I drive by the area.

2115:36:17      Q.   Do you know where it began?  I mean,

2215:36:19 generally, the general area where it began?

2315:36:21      A.   The general area, yes.

2415:36:23      Q.   And you have been close to that area?

2515:36:25      A.   Highway 78 is close to it, yeah.  They're
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115:36:28 off on 78.

215:36:29      Q.   Relatively close to Highway 78 and the

315:36:32 intersection section with 79, isn't it?

415:36:37      A.   78 gets pretty close.  It gets closer than

515:36:39 that.  That is a distance away.

615:36:43      Q.   You know where Dudley's is, right?

715:36:44      A.   I do.

815:36:45      Q.   It is not too far from there either,

915:36:47 correct?

1015:36:47      A.   Not too far, no.

1115:36:49      Q.   How far would Santa Ysabel substation be

1215:36:52 from, say, Dudley's?

1315:36:55      A.   300 yards, 200 yards.

1415:36:57      Q.   The Santa Ysabel substation?

1515:36:59      A.   Yes.

1615:37:08      Q.   Okay.  So you talked to Mr. Grogan just that

1715:37:11 one time?

1815:37:12      A.   Crogan.

1915:37:13      Q.   Crogan.  I'm sorry.

2015:37:15      A.   Honestly, I don't know how many times I

2115:37:17 spoke with him.  But I do remember having that

2215:37:19 conversation specifically with him.

2315:37:22      Q.   Telephone conversations or even in-person

2415:37:26 conversations with anybody else with SDG&E concerning

2515:37:28 the events of that day?
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115:37:31      A.   Of course.  It was pretty hectic at that

215:37:34 point.

315:37:34      Q.   Do you recall who you had conversations

415:37:36 with?

515:37:38           MR. BOOZELL:  I'm going to object as vague

615:37:39 and ambiguous as to "events of the day."

715:37:42 BY MR. NIELD:

815:37:42      Q.   Your assignments, the fire, impact on the

915:37:45 equipment, anything that was going on relating to the

1015:37:48 fire that day.

1115:37:49      A.   I spoke with the switching center several

1215:37:52 times, both switching centers, fellow employees that

1315:38:00 were also stationed in Santa Ysabel, crews.  Honestly,

1415:38:02 I don't remember exactly who I spoke with when.  It

1515:38:16 was very hectic.  My family was being evacuated, my

1615:38:20 parents.  All those things were sprinkled in between.

1715:38:26 It was a very, very confusing day.

1815:38:32      Q.   Do you recall speaking with Mike Higbee?

1915:38:37      A.   I suppose I did speak with him that day, but

2015:38:39 he was on the other side of the fire.

2115:38:45      Q.   You don't haven't any specific recollection

2215:38:46 of any conversations you had with him?

2315:38:48      A.   Specifically, no, sir.

2415:38:51      Q.   How about Del Ray?

2515:38:54      A.   Dale?
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115:38:54      Q.   Dale.

215:38:54      A.   I don't remember talking to him.  I don't

315:38:56 remember that.

415:39:00      Q.   Who is your immediate supervisor?

515:39:06      A.   Tom Garegnani.

615:39:09      Q.   Do you remember speaking to him that day?

715:39:11      A.   I don't specifically remember.  I possibly

815:39:15 did, but specific conversations, I don't recall.

915:39:33      Q.   Did you ever make any suggestions after the

1015:39:37 fire had occurred to anyone at SDG&E how things might

1115:39:42 have been improved or changed that would have

1215:39:46 prevented an incident like this from occurring?

1315:39:49           MR. BOOZELL:  It's vague and ambiguous.  And

1415:39:50 answer with respect to other than lawyers or anybody

1515:39:53 acting at our direction.

1615:39:55 BY MR. NIELD:

1715:39:55      Q.   Again, I don't want you to talk about what

1815:39:57 you discussed with your lawyers.

1915:39:59      A.   Honestly, I don't recall any conversations

2015:40:03 of -- you said -- I'm sorry.  You said --

2115:40:07      Q.   How things might be improved or changed so

2215:40:11 that events like this don't occur in the future.

2315:40:15 Events like the Witch fire.

2415:40:17      A.   Specific conversations, I have no

2515:40:18 recollection.  After -- I was more concerned with
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115:40:23 restoration, and that is my focus.  And, you know,

215:40:28 getting to the cause was not my focus.  It is, how are

315:40:31 you going to get this back.

415:40:40           MR. NIELD:  I think I am going to pass to

515:40:41 whoever wants to ask questions.

615:40:43 BY MR. BAILEY:

715:40:44      Q.   You know what?  I have one question, and

815:40:44 that is:  You have referred at a couple of points

915:40:46 today in your testimony to time stamping.  What was

1015:40:50 the term you used?

1115:40:52      A.   I just noticed that there is times on the

1215:40:54 documents, and they are time stamped, I guess.  I

1315:40:57 thought that is what it was.

1415:40:59      Q.   Time stamps.  Are you aware of whether or

1515:41:03 not SDG&E has a policy of time-stamping their

1615:41:07 communications?  And by that I mean phone calls, cell

1715:41:10 phones, radios, this kind of thing.

1815:41:14           MR. BOOZELL:  Vague and ambiguous, calls for

1915:41:15 speculation, lacks foundation.

2015:41:18           THE WITNESS:  The only thing I know is that

2115:41:20 things are recorded.  That's all I know.

2215:41:24 BY MR. BAILEY:

2315:41:24      Q.   Do you have any information that --

2415:41:25 specifically with regard to communications such as the

2515:41:28 ones I just mentioned that SDG&E has a policy whereby
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115:41:35 they time-stamp these communications?

215:41:40           MR. BOOZELL:  Same objections.

315:41:41           THE WITNESS:  I don't know that they are

415:41:42 time-stamped.  I know they are recorded.  That is all

515:41:44 I know.

615:41:49           MR. BAILEY:  No more.  Thank you.

715:41:50           Do you want to move or are you okay there?

815:41:50           MR. TRAFICANTE:  I'm okay.

915:41:50

1015:41:50                      EXAMINATION

1115:42:00 BY MR. TRAFICANTE:

1215:42:01      Q.   Did you know on October 21 whether the

1315:42:06 automatic reclosers were operating for Tie Line 637?

1415:42:10           MR. BOOZELL:  It's vague and ambiguous.

1515:42:15           THE WITNESS:  At what time?

1615:42:15 BY MR. TRAFICANTE:

1715:42:16      Q.   At any time that day, did you know whether

1815:42:18 the automatic reclosers were operating on Tie

1915:42:21 Line 637?

2015:42:26           MR. BOOZELL:  Same objection.

2115:42:27           THE WITNESS:  Well, the fact that they

2215:42:27 reclosed means they were not operating, doesn't it?

2315:42:31 BY MR. TRAFICANTE:

2415:42:31      Q.   So you knew on October 21, 2007, that the

2515:42:33 automatic reclosers had reenergized the line after
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115:42:39 each of the faults, correct?

215:42:42      A.   Each of the faults at what time?  I don't

315:42:44 know what -- I didn't look over the switching order.

415:42:46 I don't know if they shut them off, and if they did or

515:42:48 whatever.

615:42:50      Q.   Well, on each your visits, you reported

715:42:53 trips, correct?

815:42:55      A.   Correct.

915:42:55      Q.   And those trips mean that a fault had

1015:42:59 occurred on Tie Line 637, right?

1115:43:01      A.   That is correct.

1215:43:04      Q.   When you went to the station, on each

1315:43:07 occasion, you found Tie Line 637 energized, right?

1415:43:09      A.   Yes.

1515:43:10      Q.   So that means either someone at the

1615:43:13 transmission station remotely energized the tie line

1715:43:17 or the automatic reclosers energized it, right?

1815:43:21      A.   Both of those scenarios are possible, yes,

1915:43:24 sir.

2015:43:25      Q.   And you're not sure which one on this

2115:43:26 particular day?

2215:43:28      A.   No, sir.

2315:43:31      Q.   You did not receive an alert on October 21,

2415:43:33 '07 from SDG&E that a red flag warning was in effect

2515:43:36 for the wildland area that pertains to Tie Line 637,
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115:43:40 true?

215:43:41      A.   I don't recall it.  I don't recall.  I may

315:43:43 have.  I don't recall it.  I no longer carry a pager,

415:43:48 and that is the way we received it for a while.  Now

515:43:50 they come on our phones.

615:43:51      Q.   Is there any way today that you could

715:43:53 reconstruct whether or not you were notified by SDG&E

815:43:59 on 10/21/07 that a red flag warning was in effect for

915:44:03 the area that would include Tie Line 637?

1015:44:10      A.   No, sir.  I don't know.  I don't recall it.

1115:44:12 I don't recall.  I just know what the conditions were

1215:44:13 that day.  And I don't recall whether a blast page was

1315:44:15 put out.  I don't know that.

1415:44:17      Q.   What I am asking you is whether the company

1515:44:19 keeps any records that you're aware of that you could

1615:44:22 ask for to determine whether you ever got such a

1715:44:25 warning.

1815:44:26      A.   I have no idea.  I have no idea of that.

1915:44:30      Q.   As of October 21, 2007, did you view

2015:44:34 receiving notice of a red flag warning as something

2115:44:37 significant that you had to pay attention to --

2215:44:41           MR. BOOZELL:  It's vague and ambiguous.

2315:44:43 BY MR. TRAFICANTE:

2415:44:43      Q.   -- in doing your work?

2515:44:45           MR. MCGUIRE:  Assumes facts not in evidence
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115:44:47 that he ever received any such warning from the

215:44:49 company.

315:44:50           MR. BOOZELL:  That is a first.

415:44:55           MR. TRAFICANTE:  Can you read back my

515:44:56 question.

615:44:56           (Record was read as follows:

715:44:56           "Q.  As of October 21, 2007, did you view

815:44:56           receiving notice of a red flag warning as

915:44:56           something significant that you had to pay

1015:44:56           attention to in doing your work?")

1115:45:26           THE WITNESS:  Yes, I have received noticed.

1215:45:27 BY MR. TRAFICANTE:

1315:45:27      Q.   My question was, as of October 21, 2007 --

1415:45:33 strike that.

1515:45:34           Had you received -- you don't know whether

1615:45:37 you received one.  Had you received a red flag

1715:45:40 warning, would it have been something of significance

1815:45:42 to you --

1915:45:44           MR. BOOZELL:  Calls for speculation.

2015:45:44 BY MR. TRAFICANTE:

2115:45:44      Q.   -- and the troublemen going to work that

2215:45:45 day?

2315:45:46           MR. BOOZELL:  Lacks foundation, incomplete

2415:45:48 hypothetical.

2515:45:50           THE WITNESS:  I don't recall getting it, but
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115:45:52 it means something, yes, to receive a red flag

215:45:55 warning.  Yes, it does mean something.  But I don't

315:45:57 know that I did.

415:45:58 BY MR. TRAFICANTE:

515:45:59      Q.   And did you understand on October 21, 2007,

615:46:02 that a red flag warning meant that there was an

715:46:06 enhanced risk of fire danger throughout the wildland

815:46:12 areas of the county?

915:46:13           MR. BOOZELL:  Assumes facts, asked and

1015:46:14 answered, vague and ambiguous.

1115:46:18           THE WITNESS:  A red flag condition is an

1215:46:19 elevated condition, and that is what I know.

1315:46:23 BY MR. TRAFICANTE:

1415:46:23      Q.   An elevated fire risk condition, right?

1515:46:27      A.   Fire risk.  Okay.

1615:46:32      Q.   Now, had SDG&E ever provided you with a

1715:46:36 Power Line Fire Prevention Field Guide as of

1815:46:39 October 21, 2007?

1915:46:42      A.   I would have to look at the document.

2015:46:44      Q.   Let me show you what is marked as 034-185.

2115:46:50 It's just a cover sheet of the booklet.

2215:46:55           MR. BOOZELL:  The booklet.

2315:46:59 BY MR. TRAFICANTE:

2415:46:59      Q.   Have you ever seen that before?

2515:47:00      A.   I have seen it the district.  I have never
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115:47:03 looked through it.

215:47:04      Q.   So you've never read the Fire Line Field

315:47:05 Prevention Guide, correct?

415:47:07      A.   No, I have not.

515:47:08      Q.   And you have never been required to read it

615:47:10 by any of your supervisors, correct?

715:47:13      A.   Not that I recall.

815:47:28      Q.   Were you ever informed by SDG&E before

915:47:31 October 21, 2007, that automatic reclosers

1015:47:37 reenergizing a line into fault could cause repeated

1115:47:41 arcing and increase the probability of igniting

1215:47:45 vegetation on fire?

1315:47:51      A.   Have I ever been told that reclosing could

1415:47:53 cause fires?  Knowing -- sure.  It is a possibility.

1515:48:10      Q.   I am not asking you whether you recognize it

1615:48:12 now as a possibility.  I am asking whether you had

1715:48:15 been informed or taught or learned at SDG&E before

1815:48:19 October 21, 2007, that automatic reclosers

1915:48:23 reenergizing a line into fault could cause repeated

2015:48:27 arcing and increase the probability of igniting

2115:48:29 vegetation on fire.

2215:48:33      A.   I don't recall them telling me that

2315:48:34 statement, no.

2415:48:35      Q.   But you knew it?

2515:48:39      A.   I know that reclosing a circuit will
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115:48:41 reenergize a circuit, is what I know.

215:48:43      Q.   And you knew that reenergizing a circuit in

315:48:46 a red flag warning condition increased the probability

415:48:52 of igniting vegetation on fire in the wildland areas,

515:48:56 correct?

615:48:58           MR. BOOZELL:  Vague and ambiguous.  It's

715:48:59 misleading, incomplete hypothetical, calls for

815:49:01 speculation.

915:49:05           THE WITNESS:  I believe that reclosing does

1015:49:09 exactly what it stated.  It recloses that circuit.

1115:49:12 And the possibilities are there.  Had I been told that

1215:49:16 specific statement the way you read it -- I don't

1315:49:22 remember hearing it that way, but I know what can

1415:49:25 happen, logically can happen.

1515:49:27 BY MR. TRAFICANTE:

1615:49:27      Q.   So is it fair or is it not fair to say that

1715:49:31 you were aware that automatic reclosers reenergizing

1815:49:35 the line into fault could cause repeated arcing which

1915:49:39 would increase the probability of igniting vegetation

2015:49:42 on fire during red flag warning conditions in wildland

2115:49:49 areas of SDG&E service territory?

2215:49:50      A.   Not in every instance.

2315:49:56      Q.   Did my question ask you, sir, every

2415:49:57 instance?  I asked you whether you were aware that

2515:50:03 automatic reclosers reenergizing a line into fault
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115:50:07 could cause repeated arcing and increase the

215:50:10 probability of igniting vegetation during red flag

315:50:13 warning conditions in the wildland areas of the

415:50:15 county.

515:50:17           Either you were aware that that was a

615:50:19 potential or you weren't aware that that was a

715:50:21 potential or you don't remember if you were aware that

815:50:23 was a potential.  Which is it?

915:50:27      A.   I don't remember, the way you are asking the

1015:50:29 question.

1115:50:31      Q.   So you don't remember being aware that

1215:50:33 automatic reclosers could reenergize a line into fault

1315:50:36 that could cause repeated arcing and increase the

1415:50:38 probability of igniting a vegetation on fire in red

1515:50:44 flag conditions in wildland areas, true?

1615:50:50           MR. BOOZELL:  Asked and answered.

1715:50:51           THE WITNESS:  I believe I did answer that.

1815:50:52 And I also qualified it by telling you, not in every

1915:50:54 instance.

2015:51:00 BY MR. TRAFICANTE:

2115:51:00      Q.   Well, did you ever learn that as a result --

2215:51:04 strike that.

2315:51:04           Were you ever informed by SDG&E that because

2415:51:06 automatic reclosers could reenergize a line into

2515:51:09 fault, they could cause repeated arcing and increase

844



43e49fbd-bfad-4f0b-b3b2-d40cf597e7c5

RAY NECOCHEA 02/18/10

877.955.3855
SARNOFF COURT REPORTERS AND LEGAL TECHNOLOGIES

Page 231

115:51:12 the probability of igniting vegetation during red flag

215:51:15 warning conditions in wildland areas, the automatic

315:51:19 reclosers should be turned offer during such

415:51:21 conditions?  Were you ever informed of this prior to

515:51:24 10/21/07?

615:51:26      A.   I don't recall that statement.

715:51:27           MR. BOOZELL:  Vague and ambiguous.

815:51:39 BY MR. TRAFICANTE:

915:51:39      Q.   Were you ever aware, prior to October 21,

1015:51:42 2007, that the potential existed during red flag

1115:51:48 warnings for power line-caused fires to become

1215:51:51 conflagrations during long, hot, windy, dry fire

1315:51:57 season weather?

1415:51:59           MR. BOOZELL:  Vague and ambiguous, assumes

1515:52:00 facts.

1615:52:08           THE WITNESS:  Am I aware that high winds

1715:52:10 will fan a fire?  Yes, I am aware of that.  I am not

1815:52:16 aware of the statement in the form that you are

1915:52:18 reading it, that I was ever told that.

2015:52:21 BY MR. TRAFICANTE:

2115:52:21      Q.   So SDG&E never informed you that the

2215:52:22 potential existed that power line-caused fires could

2315:52:25 become conflagrations during the long, hot and dry

2415:52:29 fire season commonly experienced in California, true?

2515:52:32           MR. BOOZELL:  Same objections.  And asked
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115:52:34 and answered.

215:52:35           THE WITNESS:  I don't recall that statement

315:52:36 being made the way you stated it, no, sir.

415:52:48 BY MR. TRAFICANTE:

515:52:48      Q.   Now, you knew one of the possibilities for

615:52:51 the cause of each of the trips that you investigated

715:52:54 at the Santa Ysabel substation on 10/21/07, was

815:53:00 conductors slapping together, correct?

915:53:03      A.   I don't know that, no, sir.

1015:53:04      Q.   You didn't know that that was a possibility?

1115:53:06      A.   It is a possibility, yes.

1215:53:08      Q.   That is all I asked you was, you knew that

1315:53:09 it was a possibility.

1415:53:10      A.   I'm sorry.  I'm sorry.  I misheard you.  It

1515:53:12 is a possibility, yes, sir.

1615:53:16      Q.   And you don't know whether it was a red flag

1715:53:18 warning condition or not at that time?

1815:53:20      A.   I don't recall if it was a stated red flag.

1915:53:33      Q.   You indicated that you may have discussed

2015:53:34 with other SDG&E employees what may have started the

2115:53:39 Witch Creek fire.  What were the theories that you

2215:53:45 heard discussed among SDG&E employees as to the cause

2315:53:48 of the Witch Creek fire?

2415:53:53           MR. BOOZELL:  Potentially misstates his

2515:53:54 testimony.  Vague and ambiguous.  And without
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115:53:55 answering with respect to talking to any attorneys at

215:53:59 any time.

315:54:04           THE WITNESS:  I believe you're asking me

415:54:06 something that I did not state.  I never stated that,

515:54:08 did I?

615:54:10 BY MR. TRAFICANTE:

715:54:10      Q.   You stated that you may have discussed with

815:54:14 SDG&E employees what started the Witch Creek fire, but

915:54:16 you just don't remember.

1015:54:19      A.   I may have, but my mode is restoration.

1115:54:26      Q.   I didn't ask you about your mode.  I'm just

1215:54:26 asking about whether you discussed it.

1315:54:26      A.   That's why --

1415:54:27      Q.   I don't care about the reasons why you

1515:54:27 didn't discuss it.  I just want to know if you

1615:54:32 discussed it.

1715:54:32      A.   I don't recall, sir.  I do not recall, sir.

1815:54:34      Q.   And you can't recall today either the

1915:54:34 substance or the detail of any discussions with

2015:54:39 co-workers about what may have caused the Witch fire,

2115:54:42 true?

2215:54:43      A.   I don't remember the occasions, no, sir.

2315:54:45      Q.   You don't remember detail, you don't

2415:54:46 remember the substance, correct?

2515:54:49      A.   Correct, sir.

847



43e49fbd-bfad-4f0b-b3b2-d40cf597e7c5

RAY NECOCHEA 02/18/10

877.955.3855
SARNOFF COURT REPORTERS AND LEGAL TECHNOLOGIES

Page 234

115:54:52      Q.   How many years do you have with SDG&E at

215:54:54 this point?

315:54:54           MR. BOOZELL:  Asked and answered.

415:54:55 BY MR. TRAFICANTE:

515:54:55      Q.   30 something years?

615:54:56      A.   Yes, sir.

715:54:57      Q.   What is your target date for retirement?

815:54:59      A.   I have none.

915:55:01      Q.   Does SDG&E require you to retire at a

1015:55:04 certain age?

1115:55:06      A.   Honestly, I don't know what that age is.

1215:55:10      Q.   Are you aware of the existence of any

1315:55:12 organizations for retired SDG&E employees whereby they

1415:55:15 get together?

1515:55:19      A.   Ex-employees, you're saying?

1615:55:20      Q.   Yes.

1715:55:20      A.   Retire?  Yes, there is an organization.

1815:55:23      Q.   Do you ever get together with any

1915:55:24 ex-employees of SDG&E pursuant to this organization?

2015:55:28      A.   No, sir.  I have never been to the meetings.

2115:55:33      Q.   When were you first contacted by any

2215:55:34 attorney for SDG&E in connection with the Witch fire?

2315:55:38           MR. BOOZELL:  Just a date, if you recall.

2415:55:41           THE WITNESS:  Honestly, I don't remember

2515:55:43 that.
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115:55:45 BY MR. TRAFICANTE:

215:55:45      Q.   Generally, what was the time frame?  Was it

315:55:47 2007, 2008?

415:55:56      A.   I don't remember the first one.  I was

515:55:57 scheduled a couple of times for this, but attorneys

615:56:02 never really -- I don't recall any attorney contacting

715:56:03 me.

815:56:07      Q.   You must have met with attorneys for SDG&E

915:56:07 before coming to your deposition here, correct?

1015:56:07           MR. BOOZELL:  Yes or no.

1115:56:07           THE WITNESS:  Yes.

1215:56:07 BY MR. TRAFICANTE:

1315:56:12      Q.   And on how many occasions did you meet with

1415:56:14 attorneys to prepare for your deposition?

1515:56:16           MR. BOOZELL:  A number.

1615:56:18           THE WITNESS:  Twice.

1715:56:18 BY MR. TRAFICANTE:

1815:56:19      Q.   What was the length of time you spent in

1915:56:21 each meeting?

2015:56:23           MR. BOOZELL:  Just the time.

2115:56:26           THE WITNESS:  Each meeting?

2215:56:29 BY MR. TRAFICANTE:

2315:56:29      Q.   Yes.

2415:56:30      A.   Let's see.  They changed the time, so it's

2515:56:32 probably approximately three hours per visit.
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115:56:36      Q.   Per visit.

215:56:37           Did you ask at any time that SDG&E provide

315:56:43 you with any of the recordings or documents that you

415:56:45 may have prepared which related to your activities on

515:56:48 October 21, 2007?

615:56:50           MR. BOOZELL:  I'm assuming other than

715:56:52 attorneys?  He is not answering it with respect to

815:56:55 attorneys.

915:56:55           If you asked anybody other than attorneys

1015:56:58 for any recordings, you can answer the question.

1115:57:00 Otherwise, don't answer it.

1215:57:02           THE WITNESS:  Can we go off the record on

1315:57:03 this?  I'm confused.

1415:57:03           MR. BOOZELL:  Yeah.  Let's go off the

1515:57:04 record.

1615:57:05           THE VIDEOGRAPHER:  Going off the record.

1715:57:06 The time is 3:57 p.m.

1815:57:07           (Recess taken.)

1915:59:35           THE VIDEOGRAPHER:  Back on the record.  The

2015:59:36 time is 3:59 p.m.

2115:59:39           MR. BOOZELL:  Ask him the question again or

2215:59:39 have the court reporter read it again.

2315:59:43 BY MR. TRAFICANTE:

2415:59:43      Q.   In connection with knowing you were going to

2515:59:45 be giving a deposition in this matter, did you ask
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115:59:49 SDG&E or make any effort yourself to get ahold of any

215:59:53 of the tape recordings or documents that you prepared

315:59:56 that related to your activities on October 21, 2007,

415:59:59 related to Tie Line 637?

516:00:01      A.   No, sir.

616:00:06      Q.   You knew in coming here today that you were

716:00:08 going to be asked about your activities related to Tie

816:00:11 Line 637 on October 21, 2007, didn't you?

916:00:14      A.   Yes, sir.

1016:00:16      Q.   And you made no effort to prepare, to

1116:00:17 refresh your knowledge based on documentation and

1216:00:20 tapes you knew the company had, true?

1316:00:23           MR. BOOZELL:  It's argumentative.

1416:00:25           THE WITNESS:  No, sir, I did not.  I didn't

1516:00:25 ask anyone.

1616:00:33 BY MR. TRAFICANTE:

1716:00:34      Q.   When you met with SDG&E lawyers on the two

1816:00:36 occasions for around three hours apiece, who were the

1916:00:41 lawyers that were present in each meeting with you?

2016:00:44           MR. BOOZELL:  Just the names.

2116:00:45           THE WITNESS:  Sara Cole, the first meeting.

2216:00:47 Sara Cole, and Jeff the second meeting.

2316:00:52 BY MR. TRAFICANTE:

2416:00:53      Q.   Jeff Boozell?

2516:00:54      A.   I think that is last name.  I don't know.
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116:00:57      Q.   Anyone else present in either one of those

216:00:59 meetings?

316:01:01      A.   No, sir.

416:01:02      Q.   No other human being?

516:01:04      A.   No, sir.  Me.

616:01:08      Q.   Were you ever informed prior to October 21,

716:01:12 2007, that Southern California presents one of the

816:01:17 most dangerous natural wildland fuel scenarios in the

916:01:21 world?

1016:01:25           MR. BOOZELL:  Assumes facts, vague and

1116:01:26 ambiguous.

1216:01:26           THE WITNESS:  Told by who?

1316:01:28 BY MR. TRAFICANTE:

1416:01:29      Q.   Your employer.

1516:01:32      A.   I don't ever recall being like the way you

1616:01:35 stated, no, sir.

1716:01:36      Q.   Did you know, as of October 21, 2007, that

1816:01:40 Southern California presented one of the most

1916:01:43 dangerous natural wildland fuel scenarios in the

2016:01:46 world, in the opinion of Hal Mortier, fire coordinator

2116:01:49 for SDG&E?

2216:01:50           MR. BOOZELL:  Same objections.

2316:01:54           THE WITNESS:  I did not know that we were

2416:01:56 the one in the world, no, sir.

25 ///
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116:01:58 BY MR. TRAFICANTE:

216:02:00      Q.   Did you ever receive any training from Hal

316:02:01 Mortier regarding the hazards the company's equipment

416:02:07 presented in terms of the potential for igniting

516:02:09 wildfire during red flag warning periods prior to

616:02:14 10/21/07?

716:02:16      A.   Define "training."

816:02:21      Q.   Do you want me to get a dictionary and read

916:02:22 the definition?

1016:02:23           MR. BOOZELL:  That is not necessary, Paul.

1116:02:23 If he does not understand your question, just help him

1216:02:26 out.  It is 4:00.  I can't even remember the beginning

1316:02:26 of your question.

1416:02:29           MR. TRAFICANTE:  I don't know how to help

1516:02:29 him out with the word "training" other than it is as

1616:02:30 Webster's dictionary would define the term.

1716:02:33 BY MR. TRAFICANTE:

1816:02:33      Q.   As you learned in school when you went to

1916:02:37 grade school like me.

2016:02:39      A.   He doesn't train me on electrical equipment.

2116:02:44      Q.   So your answer is, you received no training

2216:02:48 or information in any form from Hal Mortier with

2316:02:52 respect to the hazards that SDG&E's power equipment

2416:02:56 presents with respect to igniting wildfires during red

2516:02:59 flag warning conditions, true?

853



43e49fbd-bfad-4f0b-b3b2-d40cf597e7c5

RAY NECOCHEA 02/18/10

877.955.3855
SARNOFF COURT REPORTERS AND LEGAL TECHNOLOGIES

Page 240

116:03:01           MR. BOOZELL:  It's vague and ambiguous,

216:03:01 misstates his testimony.

316:03:07           THE WITNESS:  The way you state it, no.  He

416:03:10 has trained us on procedures during fires.  He doesn't

516:03:19 train us on the equipment or equipment, but he's

616:03:20 trained us on what's -- what activities are acceptable

716:03:27 during those time periods.

816:03:28 BY MR. TRAFICANTE:

916:03:29      Q.   Has he provided you with any training as to

1016:03:31 the potential that SDG&E's power lines create for the

1116:03:35 ignition of wildfire during red flag warning periods

1216:03:40 in the wildland areas?

1316:03:42           MR. BOOZELL:  Vague and ambiguous.

1416:03:50           THE WITNESS:  I don't understand.  If you

1516:03:51 could be a little bit more specific.  Define

1616:03:53 "training."  What -- training on the hazards, training

1716:03:59 on equipment?

1816:04:01 BY MR. TRAFICANTE:

1916:04:01      Q.   Did you ever receive any training from any

2016:04:04 coordinator or any other person at SDG&E before

2116:04:07 October 21, 2007, where the subject discussed was how

2216:04:12 are power lines slapping together and then being

2316:04:16 reclosed automatically would create the potential for

2416:04:21 ignition of wildfire during red flag conditions?

2516:04:25           MR. BOOZELL:  Vague and ambiguous.
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116:04:25           THE WITNESS:  I don't recall that statement

216:04:29 stated.  I never -- I don't ever remember hearing that

316:04:33 statement the way you did it, sir.  I don't recall

416:04:36 that ever being told to me that way, no.

516:04:42 BY MR. TRAFICANTE:

616:04:42      Q.   Do you recall it being told to you a

716:04:46 different way?

816:04:49      A.   Of course, electrical equipment can create a

916:04:52 hazard, but I don't know what you are getting at.  It

1016:04:59 is a hazard, yes.  It can be a hazard.

1116:05:04      Q.   Electrical equipment, is that -- it creates

1216:05:06 an enhanced hazard for ignition of wildfire during red

1316:05:10 flag warning conditions, right?

1416:05:14           MR. BOOZELL:  Vague and ambiguous, calls for

1516:05:14 speculation.

1616:05:19           THE WITNESS:  It has the potential for it,

1716:05:21 yes.

1816:05:29 BY MR. TRAFICANTE:

1916:05:29      Q.   In connection with the reconstruction of

2016:05:35 your home after the Witch fire, did SDG&E provide you

2116:05:39 with any financial assistance?

2216:05:41      A.   For the reconstruction?

2316:05:43      Q.   Yes.

2416:05:43      A.   No, sir.

2516:05:46      Q.   Did SDG&E provide you with any financial --
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116:05:50           MR. BAILEY:  He was not quite finished.

216:05:50           MR. TRAFICANTE:  I'm sorry.

316:05:51           MR. BAILEY:  He was going to say something

416:05:51 else.

516:05:52           MR. BOOZELL:  Wow.  Now Bruce is objecting.

616:05:55           MR. BAILEY:  I'm sorry.  Go ahead.

716:05:56           THE WITNESS:  Not for reconstruction.  For

816:05:57 expenses right after losing my home, yes.

916:06:04 BY MR. TRAFICANTE:

1016:06:05      Q.   So SDG&E provided you with financial

1116:06:07 assistance with expenses after losing your home in the

1216:06:09 Witch fire, correct?

1316:06:10      A.   Yes.

1416:06:11      Q.   Was that pursuant to a program that SDG&E

1516:06:13 offered to all of its employees who lost homes in the

1616:06:18 wildfires of 2007?

1716:06:22      A.   I don't know what the criteria was, but I

1816:06:24 understand that people that lost their houses received

1916:06:28 help.  I don't know what other people got.  I don't

2016:06:29 know -- honestly, I don't -- it sounds ridiculous, but

2116:06:33 I don't know how much money that was all together.  I

2216:06:37 don't know.

2316:06:38      Q.   How did you go about securing the financial

2416:06:43 assistance from SDG&E for your losses during the

2516:06:46 wildfire of 2007 from your employer?
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116:06:53      A.   How did I secure those funds?

216:06:55      Q.   Yeah.  How did you --

316:06:55      A.   That they gave me?

416:06:56      Q.   Yes.

516:06:57      A.   I didn't secure them.  They gave them to me.

616:07:04           MR. MCGRATH:  Credit on your bill?

716:07:06           THE WITNESS:  It was a check.  There were

816:07:06 two checks, I believe.

916:07:08 BY MR. TRAFICANTE:

1016:07:08      Q.   Was it through a program for employees that

1116:07:10 you obtained that?

1216:07:11      A.   Honestly, I don't remember what -- I just

1316:07:15 remember hearing that SDG&E was -- or they're helping

1416:07:22 their people how they can.  And honestly, when all

1516:07:24 that was going on, I was working 16-hour days and --

1616:07:30 at least 16-hour days there.

1716:07:33      Q.   So you were working so hard that you don't

1816:07:36 know how you managed to get the money from SDG&E?

1916:07:39      A.   It was a check.  I told you, it was a check.

2016:07:42           MR. MCGUIRE:  Two checks.

2116:07:43           THE WITNESS:  Two checks.  There you go.

2216:07:44 Sorry.

2316:07:45 BY MR. TRAFICANTE:

2416:07:45      Q.   Two checks.  And what was the approximate

2516:07:46 amount of each of the checks?
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116:07:48      A.   It was broken up twice.  I don't remember

216:07:50 the amounts of the checks.  I don't do the banking.

316:07:50 My wife does our banking.

416:07:53      Q.   Were the checks in the thousands of dollars?

516:07:56      A.   Yes.

616:07:56      Q.   What did you understand the checks

716:07:59 represented in terms of compensation for your loss

816:08:01 from the Witch fire?

916:08:04      A.   For expenses to get rolling, to get -- buy

1016:08:06 clothes, food again, lodging.

1116:08:11      Q.   Over how long a period of time, the year

1216:08:13 that you were out of your house while you were

1316:08:14 living --

1416:08:15      A.   No.  It was not that substantial.  It was

1516:08:16 just to get rolling again.

1616:08:19      Q.   Did you have to fill out some kind of an

1716:08:22 application at SDG&E to secure this financial

1816:08:24 assistance for the Witch fire loss you sustained?

1916:08:29      A.   I don't believe I did.  I can't remember,

2016:08:31 but I don't remember that, no.

2116:08:33      Q.   What did you have to do to get the money?

2216:08:37      A.   They handed it to me.  I didn't have to do

2316:08:38 anything.

2416:08:41      Q.   Who handed it to you, your supervisor?

2516:08:43      A.   My -- probably, yes.
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116:08:45      Q.   And who was the supervisor that handed the

216:08:47 money to you?

316:08:48      A.   Honestly, I don't remember who handed it to

416:08:49 me.  It might have been Tom Garegnani.  He's our

516:08:51 manager.  It might have been him.  It was --

616:09:02      Q.   So do I understand that you didn't even ask

716:09:04 for this money, that your supervisor came up to you

816:09:07 and said, hey, we know that you got burned out by the

916:09:11 Witch fire.  Here is some money?

1016:09:13      A.   Pretty much.  That is the way it went down.

1116:09:19      Q.   Am I correct in understanding you've never

1216:09:21 read the Cal Fire report on the Witch fire?

1316:09:24      A.   No, sir, I have not.

1416:09:35      Q.   What is your -- the cell phone number that

1516:09:37 you used on October 21, 2007?

1616:09:42      A.   (619)987-6185.

1716:09:54           MR. BOOZELL:  And if you lose it, it is in

1816:09:55 the recording Mickey played earlier.

1916:10:04 BY MR. TRAFICANTE:

2016:10:05      Q.   Did you ever inquire of anyone at SDG&E

2116:10:07 after your visits to the Santa Ysabel substation on

2216:10:11 10/21/07, as to whether Tie Line 637 had been

2316:10:17 patrolled after your remarks recommending such a

2416:10:23 patrol that day?

2516:10:25      A.   I don't recall, sir, no.
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116:10:27      Q.   You don't remember if you asked about it or

216:10:27 not?

316:10:31      A.   After the initial one, I don't recall it.

416:10:35      Q.   So even though you lost your home, you never

516:10:38 went back and said, "Hey, I had recommended a patrol.

616:10:41 Did anybody send out a patrol"?

716:10:46           MR. BOOZELL:  It's argumentative.

816:10:46           THE WITNESS:  No, sir.  I was rebuilding my

916:10:47 house, rebuilding my life.

1016:10:49 BY MR. TRAFICANTE:

1116:10:49      Q.   And you had your money from SDG&E to help

1216:10:51 with that, right?

1316:10:51           MR. BOOZELL:  It's argumentative, and it

1416:10:51 misstates his testimony, actually.

1516:10:56           THE WITNESS:  With initial expenses.  I

1616:11:07 didn't own a pair of socks other than the ones I was

1716:11:10 wearing.

1816:11:13 BY MR. TRAFICANTE:

1916:11:13      Q.   But you were able to buy new ones with the

2016:11:15 money SDG&E gave you, right?

2116:11:17           MR. BOOZELL:  Don't even answer that.  He'll

2216:11:20 come up with a real question in a second.

2316:11:36           Have you given any --

2416:11:38           MR. MCGUIRE:  We are not going to keep him

2516:11:40 late, so I do have questions, but I will only ask what
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116:11:44 will take us to the end of the day.

216:11:46           MR. BOOZELL:  Okay.

316:11:46           MR. TRAFICANTE:  I just have a couple of

416:11:46 questions.

516:11:48           MR. GIMPLE:  And I've just got like five

616:11:49 quick ones.

716:11:51           MR. BOOZELL:  Okay.  I think Paul has one

816:11:52 more.  I cut him off.

916:11:54           MR. TRAFICANTE:  Yeah, last question.

1016:11:54 BY MR. TRAFICANTE:

1116:11:54      Q.   Have you given a recorded statement to

1216:11:55 anyone in the time frame of October 2007 regarding

1316:12:00 what you observed when you went to the substations

1416:12:02 that day?

1516:12:03      A.   Other than the phone call that I made from

1616:12:06 the subject?  Is that what you're asking?

1716:12:07      Q.   I'm asking whether you gave a recorded

1816:12:08 statement to any investigator for SDG&E as to what

1916:12:11 happened on October 21, 2007.

2016:12:14      A.   An investigator, no, sir, not that I recall.

2116:12:18           MR. TRAFICANTE:  Thanks.

2216:12:21           MR. BOOZELL:  Mr. McGrath, do you have a

2316:12:23 question?

2416:12:23 BY MR. MCGRATH:

2516:12:24      Q.   I don't think I have ever been in a
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116:12:26 substation, or if I was, I should not have been.  When

216:12:31 you go in, how many little gauges are there to read?

316:12:35 Hundreds?

416:12:36           MR. BOOZELL:  Vague and ambiguous.

516:12:38           THE WITNESS:  Dozens, if not hundreds.  It

616:12:39 depends on the size of the substation.

716:12:41 BY MR. MCGRATH:

816:12:41      Q.   If there's a red light, you go to the one

916:12:42 with the led light on it?

1016:12:44      A.   Absolutely not.  A red light means that it

1116:12:45 is energized.

1216:12:47      Q.   It is what?

1316:12:48      A.   Red light means energized in a substation.

1416:12:50      Q.   I thought you said that showed that that was

1516:12:52 an alarm, there was an alarm.

1616:12:53      A.   It is not a red light.  It's just a lit

1716:12:57 window in an alarm.  I think we discussed that,

1816:12:58 correct?

1916:12:59      Q.   How do you turn that off?

2016:13:00      A.   A reset button.

2116:13:04      Q.   Do you know to go somewhere else, like to

2216:13:08 the odometer?  Would you go to the odometer for any

2316:13:14 other reason than the light in that particular window

2416:13:20 forces you to do that or tells you to do that?

2516:13:24           MR. BOOZELL:  And you're pointing at the
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116:13:24 circuit breaker card, so you're talking about at the

216:13:24 circuit breaker?

316:13:24           MR. MCGRATH:  Yes.

416:13:29           THE WITNESS:  Do I ever go in and examine a

516:13:31 circuit breaker, you're asking me?

616:13:31 BY MR. MCGRATH:

716:13:32      Q.   No.  If you saw the red light, you would go

816:13:34 examine it, right?

916:13:35      A.   Not the red light.  Just a lit window.

1016:13:37      Q.   Lit window.

1116:13:37      A.   Yes.

1216:13:38      Q.   What color is the lit?

1316:13:39      A.   It is light.  It's white light.

1416:13:42      Q.   Okay.  Then you would go to the circuit

1516:13:44 breaker?

1616:13:46      A.   Probably, yes.  Well, pick up the targets,

1716:13:50 depending where the targets.  In the sequence of -- it

1816:13:53 might not be the same way every time.  I might go to

1916:13:55 check the SELs or the relays first, go to the breaker.

2016:13:59 I may go check the breaker and come back, depending

2116:14:01 on -- yes, it is in the sequence of events.

2216:14:07      Q.   This just like an odometer on your car?

2316:14:09      A.   Right.  Like mileage, yes.

2416:14:10      Q.   Do you reset it?

2516:14:11      A.   No.
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116:14:12      Q.   Does it -- anywhere in the system, do these

216:14:15 numbers relate to time?

316:14:17      A.   No.

416:14:17      Q.   There is not somewhere that they travel down

516:14:19 the way and it goes into a --

616:14:23      A.   No, sir.  That I am aware of, no, sir.

716:14:27           MR. MCGRATH:  Thank you.

816:14:27           MR. NIELD:  Can I ask one last question?

916:14:29 BY MR. NIELD:

1016:14:29      Q.   Would you have recommended that a patrolman

1116:14:39 go out and look at Tie Line 637 if you were aware that

1216:14:43 a fire had already started?

1316:14:50      A.   If I saw a fire, I would never send anybody

1416:14:52 into a fire area, no.  He would not go.

1516:14:59      Q.   So if you suspected that there was a fire

1616:15:01 already started, you were seeing smoke, you would not

1716:15:04 recommend a patrolman be sent out to look at the

1816:15:07 lines?

1916:15:07      A.   No.  Because it is too dangerous.  You don't

2016:15:10 know what direction the fire is going.

2116:15:11           MR. NIELD:  Thank you.

2216:15:11           MR. BAILEY:  Okay, Mickey.  You're up.

2316:15:16           MR. MCGUIRE:  I have to defer to Cox.

2416:15:17           MR. BOOZELL:  You're setting a dangerous

2516:15:17 precedent with that one.
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116:15:25           MR. MCGUIRE:  We don't want any --

216:15:27

316:15:26                      EXAMINATION

416:15:28 BY MR. GIMPLE:

516:15:28      Q.   Yes, sir.  I will be brief.

616:15:30           From time to time as a troubleman, have you

716:15:31 had occasion to perform any type of routine patrols of

816:15:35 distribution lines?

916:15:36      A.   Yes.

1016:15:37      Q.   And have you -- in doing that, do you make

1116:15:43 it a point to look for -- the videographer is popping

1216:15:50 up and down here, so I think I need the microphone

1316:15:51 closer.

1416:15:57           When you have done these patrols, have you

1516:16:00 made it a point to look for potential problems of

1616:16:03 insufficient clearance between conductors and

1716:16:06 telecommunications or other lines hanging beneath

1816:16:08 them?

1916:16:09      A.   Yes.

2016:16:09      Q.   Is that standard operating procedure, as far

2116:16:11 as you know?

2216:16:13      A.   Standard operating -- it is something that

2316:16:14 you notice.

2416:16:15      Q.   And it is something you have been trained

2516:16:17 and you have learned over the years that you ought to
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116:16:19 look for when you are a troubleman doing patrols,

216:16:21 correct?

316:16:21      A.   Clearances?

416:16:22      Q.   Yes.

516:16:22      A.   Is that what you are speaking of?

616:16:23      Q.   Yes.

716:16:24      A.   Yes.  You are trained on clearances, yes.

816:16:25      Q.   And not just on clearances between

916:16:27 telecommunications and service drops, but also

1016:16:29 clearances between conductors and telecommunication

1116:16:33 facilities, true?

1216:16:33      A.   Yes.

1316:16:34      Q.   All right.  At any time on October 21 and

1416:16:39 October 22, did you have occasion to do any work in

1516:16:43 the Pala substation?

1616:16:45      A.   No, I was not.

1716:16:45      Q.   How about Felicita?

1816:16:47      A.   No, sir.

1916:16:49      Q.   At any time, have you ever patrolled any

2016:16:51 part of Circuit 470?

2116:16:58      A.   I say "yes" because I worked in Escondido

2216:17:00 for a few years.  So 470 was in that circuit, so I am

2316:17:04 sure I did patrol it at one time or another.  But

2416:17:07 specifically, I can't give you a date or occasion or a

2516:17:09 reason.
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116:17:11      Q.   How long ago was it or during what period of

216:17:12 time did you work in that area?

316:17:18      A.   Goodness.  It was late '90s, mid, late '90s

416:17:22 maybe.

516:17:23      Q.   Okay.  Before 2001?

616:17:26      A.   I believe so.  I overlapped there.  I might

716:17:27 have been in Ramona already.  I can't remember.

816:17:29      Q.   That's okay.

916:17:30      A.   I have been all over the company.

1016:17:32      Q.   What -- to what district were you assigned

1116:17:34 back in October of '07?

1216:17:37      A.   I was resident troubleman.  I worked out of

1316:17:39 my home.

1416:17:41      Q.   Are you not assigned to a particular

1516:17:43 district such as Northeast, North Coast, anything like

1616:17:44 that?

1716:17:45      A.   I work in conjunction with them, but I am

1816:17:47 assigned to my house.  I'm a resident troubleshooter.

1916:17:50      Q.   At any time on October 21 to October 22 of

2016:17:54 '07, did you have occasion to do any work on

2116:17:57 Circuit 470?

2216:17:58      A.   No, sir.

2316:17:59      Q.   How about Circuit 239 up in Fallbrook?

2416:18:03      A.   No, sir.

2516:18:03           MR. GIMPLE:  No further questions.  Thanks.
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116:18:05

216:18:05                      EXAMINATION

316:18:05 BY MR. MCGUIRE:

416:18:05      Q.   Mr. Necochea, I'll be as brief as I can.

516:18:07           Number one, did you talk with Brian Crouch

616:18:10 on October 21 at any time?

716:18:13      A.   I don't recall speaking with him, no, sir.

816:18:15      Q.   Do you know that he was assigned as the fire

916:18:17 coordinator for the Witch fire?

1016:18:19      A.   I did not know that.

1116:18:20      Q.   Did you know that he was in the vicinity of

1216:18:23 the Santa Ysabel substation?

1316:18:26      A.   I don't recall on the 21st.

1416:18:28      Q.   Or the 22nd.

1516:18:31      A.   The 22nd is -- I'm sorry.  The 22nd, I went

1616:18:38 off.  I went home because I lost my house that night.

1716:18:42 So I wasn't there the 22nd other than I think I

1816:18:46 checked out early that morning in the district.

1916:18:50      Q.   While you were standing by the Felicita --

2016:18:54 excuse me -- the Santa Ysabel substation, that was

2116:18:59 from about 3:00 until the following morning; is that

2216:19:02 right?

2316:19:03      A.   Yes.

2416:19:06      Q.   Mr. John Hota, do you know him?

2516:19:09      A.   I know him, yes.
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116:19:10      Q.   Okay.  He's a supervisor, correct?

216:19:11      A.   I understand, yes.

316:19:13      Q.   He also was standing by in the parking lot

416:19:16 by Mom's Apple Pie.  Did you know that?

516:19:20      A.   Mom's?  Mom's is in Julian.

616:19:24      Q.   There's a Mom's Apple Pie in Santa Ysabel

716:19:26 today, isn't there?

816:19:28      A.   Not that I know of.

916:19:29           MR. BOOZELL:  Julian.

1016:19:30 BY MR. MCGUIRE:

1116:19:30      Q.   What stores were in the vicinity of where

1216:19:32 you were stationed?

1316:19:35      A.   Don's Market, Dudley's, Julian Pie Company.

1416:19:40      Q.   Julian Pie Company?

1516:19:42      A.   Yes.

1616:19:43      Q.   What other individuals, employees did you

1716:19:45 meet that evening that were also there?  You referred

1816:19:48 to them that were also stationed there earlier in your

1916:19:51 testimony.

2016:19:55           MR. BOOZELL:  Vague and ambiguous, misstates

2116:19:56 the testimony.

2216:19:56           THE WITNESS:  Honestly, I remember -- the

2316:19:59 one person I remember speaking to in a parking lot was

2416:20:02 Jerod Dominance.  And I don't remember what our

2516:20:06 conversation was about.
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116:20:07 BY MR. MCGUIRE:

216:20:09      Q.   Did Jerod Dominance tell you that he was

316:20:12 there as part of a team that was going to go out to

416:20:14 the Tie Line 637 in the morning and try to make

516:20:18 corrections to the conditions that were there?

616:20:23           MR. BOOZELL:  Misstates the facts, assumes

716:20:24 facts, vague and ambiguous.

816:20:26           THE WITNESS:  Jerod Dominance is not with

916:20:28 transmission.  He is out of Ramona.  He does not work

1016:20:31 on tie lines.

1116:20:32 BY MR. MCGUIRE:

1216:20:32      Q.   Why was he there?

1316:20:33      A.   Standing by on that end of the fire for an

1416:20:36 emergency, something that we could do, assist.

1516:20:39      Q.   Because of distribution lines that were also

1616:20:42 tripping out or not operative?

1716:20:47      A.   We staged crews on both sides, if we could

1816:20:49 do something on one side or the other or we were

1916:20:53 trapped with the wildfire going between us.  So there

2016:20:56 were crews staged to do things.  And once it blows

2116:21:01 through, we hit it.

2216:21:04      Q.   Did you meet or talk with Henry Flynn?

2316:21:10      A.   No, sir, I don't recall it.

2416:21:13      Q.   Do you know him?

2516:21:14      A.   I do know him.
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116:21:17      Q.   Did you meet -- I don't know what your

216:21:19 answer was if I asked it.  I know I asked it, but I

316:21:22 don't recollect your answer.  Did you meet or talk

416:21:25 with John Hota?

516:21:28      A.   Specifically, I don't recall it.

616:21:37      Q.   The checks that you received that you

716:21:41 testified about already, were they in the tens of

816:21:44 thousands of dollars?

916:21:48      A.   No, sir.

1016:21:48      Q.   They were less than 10,000 combined?

1116:21:51      A.   Yes, sir.

1216:21:51      Q.   Did you have a million and a half dollars

1316:21:53 worth of insurance coverage on your home?

1416:21:59      A.   My wife does this.  I don't know.  I imagine

1516:22:01 that we were covered pretty close to that, yes.

1616:22:05      Q.   And did you have coverage that allowed you

1716:22:09 to get reimbursement for any expenses that incurred

1816:22:13 called alternative living expenses as part of your

1916:22:17 coverage?

2016:22:22      A.   I don't know my policy.  My wife takes care

2116:22:25 of the policy.  I don't know what is on it, honestly.

2216:22:27 I was going to work.

2316:22:30      Q.   What company was it with?

2416:22:34      A.   Allstate.  I don't know what my plan is.

2516:22:37      Q.   You do recollect that it was enough for you
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116:22:40 to rebuild your house, correct?

216:22:45      A.   Yes, sir.

316:22:46      Q.   When was the first time that you were able

416:22:48 to go back to your home and see what its condition was

516:22:52 after the fire passed through that area?

616:22:56      A.   The morning of the 22nd.

716:22:58      Q.   The morning of the 22nd?

816:22:59      A.   Yes, sir.

916:23:00      Q.   And can you briefly just summarize your

1016:23:04 feelings when you first viewed the destruction to the

1116:23:08 home?

1216:23:11      A.   I was sick.

1316:23:12      Q.   Sick?

1416:23:13      A.   Yes, sir.

1516:23:14      Q.   Is it -- was it a kind of feeling that you

1616:23:15 would not wish on anyone else?

1716:23:17      A.   Yes, sir.

1816:23:22      Q.   Did -- in addition to having insurance that

1916:23:25 was sufficient to cover for your home, did you receive

2016:23:30 reimbursement for the contents of your home?

2116:23:36      A.   That is part of the policy, I believe.

2216:23:39      Q.   Sure.

2316:23:41      A.   I am sure we were paid for contents or

2416:23:43 whatever the policy amount was, yeah.

2516:23:45      Q.   Did you get paid policy limits?
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116:23:48      A.   Honestly, I could not answer that.  I don't

216:23:50 know.

316:23:51      Q.   Did you and your family have time to remove

416:23:55 family heirlooms, photographs, coin collections,

516:24:01 things like that?

616:24:04      A.   I was not there.  I don't know what -- we

716:24:06 lost a lot of things.  She had a short period to

816:24:09 evacuate.  My sons helped her.  And I don't know

916:24:12 exactly what the time frame was.  I was on the other

1016:24:16 side of the fire.  I could not get home.

1116:24:19      Q.   Did you have your personal cell phone with

1216:24:21 you during this time period on the 21st?

1316:24:23      A.   I don't have a personal cell phone.

1416:24:26      Q.   Did you call home to find out how things

1516:24:28 were during the day, as you knew that the fires were

1616:24:31 between you and heading west and where you lived in

1716:24:35 Ramona?

1816:24:35      A.   Yes, I did call home.  Yes, I did call home.

1916:24:39      Q.   Did your wife advise you that they had --

2016:24:42 she and the family had been advised to evacuate?

2116:24:45      A.   Yes.

2216:24:45      Q.   Did you encourage her to do so right away?

2316:24:48      A.   Absolutely.

2416:24:51      Q.   Was there anything that your wife has told

2516:24:52 you in the interim that was that lost that cannot be
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116:24:57 replaced?

216:24:58      A.   Yes.

316:24:58      Q.   Would you give me some examples, please.

416:25:10      A.   Things for my kids.

516:25:12      Q.   I'm sorry?  If this is -- did you say

616:25:15 pictures?  Are you okay?

716:25:23      A.   No.

816:25:25      Q.   We will just pass on the subject.

916:25:27           Did you have a 500-bottle wine collection?

1016:25:33      A.   Yes.

1116:25:34      Q.   Did you get reimbursement for that?

1216:25:37      A.   As part of my contents, I am sure I did,

1316:25:39 yes.

1416:25:43      Q.   When you saw the plume of smoke west of the

1516:25:46 Santa Ysabel substation you talked about earlier, was

1616:25:51 that in an area that was between you and your home?

1716:25:57      A.   Yes.

1816:25:58      Q.   So it was closer -- it was between -- was it

1916:26:02 closer to you or closer to where your home was

2016:26:05 approximately six miles east of Ramona?

2116:26:09           MR. BOOZELL:  Calls for speculation.

2216:26:13           THE WITNESS:  The fire is six miles east of

2316:26:15 Ramona, you are saying?

2416:26:16 BY MR. MCGUIRE:

2516:26:16      Q.   No.  I think you said earlier that you lived
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116:26:18 about six miles east of Ramona; is that correct?

216:26:22      A.   Yes.  East of Ramona, yes.

316:26:23      Q.   And Santa Ysabel is about 10 to 12 miles

416:26:25 east of Ramona?

516:26:28      A.   It is more.

616:26:30      Q.   15?

716:26:31      A.   Approximately.

816:26:32      Q.   Is that when you called her, when you saw

916:26:33 the plume of spoke or had you already talked with her

1016:26:36 about --

1116:26:36      A.   I don't remember the sequence.

1216:26:39      Q.   Did you call her more than once?

1316:26:41      A.   Possibly.

1416:26:50      Q.   When you say you're a resident

1516:26:51 troubleshooter, that means that your district is

1616:26:54 Ramona?

1716:26:57      A.   I work in conjunction with the Ramona

1816:26:58 district area, yes.

1916:27:10      Q.   Your son, Brice, works for the company as

2016:27:12 well, correct?

2116:27:13      A.   Correct.

2216:27:14      Q.   And he was down at the Harris fire on that

2316:27:17 day, correct?

2416:27:18      A.   I don't know where he was at to start the

2516:27:20 day.
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116:27:21      Q.   Have you talked with him about his

216:27:23 experiences with the Harris fire since then?

316:27:27      A.   Not really, no.

416:27:30      Q.   Were company assets directed towards the

516:27:33 company's facilities in the area of the Harris fire

616:27:38 initially, if you know?

716:27:39      A.   I do not know that.

816:27:40      Q.   Was there any concern that you heard about

916:27:42 from the company that the company was concerned that

1016:27:44 they were going to have to turn off or deenergize the

1116:27:48 500 kV transmission line?

1216:27:53      A.   I do not know that.

1316:27:54      Q.   Was the loss of the 500 kV transmission line

1416:27:59 something that would affect the amount of load that

1516:28:03 would be carried by other transmission lines?

1616:28:07           MR. BOOZELL:  Calls for speculation, lacks

1716:28:07 foundation.

1816:28:10           THE WITNESS:  I don't know the tie line

1916:28:11 scheme, so I can't answer that truthfully.

2016:28:16 BY MR. MCGUIRE:

2116:28:16      Q.   Where did you sleep that night on

2216:28:20 October 21, in your truck?

2316:28:20      A.   I did not sleep.

2416:28:21      Q.   You stayed up?

2516:28:23      A.   Yes, sir.
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116:28:36      Q.   Did the company have helicopters in the air

216:28:38 on October 21, 2007, if you know?

316:28:41      A.   I don't know that.

416:28:44      Q.   Does the company have helicopters that it

516:28:46 uses to patrol lines?

616:28:48      A.   They are available to us, yes.

716:28:48      Q.   Do you know if they were involved in

816:28:50 patrolling or observing the conditions at the Harris

916:28:54 fire?

1016:28:55           MR. BOOZELL:  Asked and answered.

1116:28:56           THE WITNESS:  I don't know that, sir.

1216:29:00 BY MR. MCGUIRE:

1316:29:00      Q.   You mentioned that -- I think this is after

1416:29:02 the fire, but I wanted to confirm it -- that when you

1516:29:05 were talking about red flag warnings, that you

1616:29:10 mentioned a meteorologist.

1716:29:11           Is that something that is new to the company

1816:29:14 or did you have -- did the company have a

1916:29:17 meteorologist back in 2007?

2016:29:20      A.   I don't know that we had one then.  I know

2116:29:22 we have one now.  I do know that.

2216:29:24      Q.   How do you know that?

2316:29:28      A.   He sends out reports.  I see his reports.

2416:29:29      Q.   You see his reports.  Is that because you

2516:29:31 are a resident troubleshooter in Ramona?
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116:29:34      A.   It comes up on my MDT.

216:29:36      Q.   And those reports, what do they typically

316:29:38 have in them?

416:29:43      A.   Just weather forecast.

516:29:44      Q.   Have you had any red flag warnings show up

616:29:48 on this since you've used -- since the company started

716:29:49 using the meteorologist?

816:29:52      A.   I don't know if the red -- yeah, the red

916:29:54 flag comes up on my computer on occasion.  Yes, it

1016:29:58 does come up on the computer now.

1116:29:59      Q.   Does the company do -- operate any

1216:30:01 differently when a red flag warning is in effect?  By

1316:30:05 that, I mean do things get done differently?

1416:30:09           MR. BOOZELL:  Vague and ambiguous.

1516:30:10           MR. TRAFICANTE:  Since October '07?

1616:30:11           MR. MCGUIRE:  Yes.

1716:30:13 BY MR. MCGUIRE:

1816:30:14      Q.   I mean like now, and then we will talk about

1916:30:16 when it changed.

2016:30:17      A.   As far as getting done, are you referring to

2116:30:20 work, procedures?  What are we referring to?

2216:30:23      Q.   I am referring to proceeding.  And I'll give

2316:30:26 you a for example.  Does the company now stage linemen

2416:30:33 to patrol lines in the wildlands areas when there are

2516:30:38 red flag warnings so that there is not any delay in
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116:30:41 having them respond to a request to patrol?

216:30:45           MR. BOOZELL:  Vague and ambiguous,

316:30:45 misstates --

416:30:45 BY MR. MCGUIRE:

516:30:45      Q.   Like you wanted on October 21.

616:30:49           MR. BOOZELL:  Misstates facts.

716:30:54           THE WITNESS:  There are people staged in

816:30:58 different areas.  Just where we stage.  We do stage a

916:31:03 crew, not particularly for patrol, but to respond.

1016:31:07 BY MR. MCGUIRE:

1116:31:07      Q.   To respond to what, lights out, things like

1216:31:10 that?

1316:31:10      A.   Um-hmm.  Yes.

1416:31:12      Q.   Is the same crew qualified to patrol?

1516:31:18      A.   They assist in patrolling, yes.  They can.

1616:31:22      Q.   Have you ever patrolled Tie Line 637?

1716:31:27      A.   Not in its entirety, no.

1816:31:29      Q.   Have you ever gone through the gate that is

1916:31:31 a block or two from the Santa Ysabel substation and

2016:31:34 gone down the road that runs underneath and parallel

2116:31:38 to the tie line?

2216:31:39      A.   I have gone through that gate, yes.

2316:31:42      Q.   Officially or just to familiarize yourself

2416:31:45 with the area?

2516:31:46      A.   Yeah, familiarize -- looking -- there is
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116:31:49 also a 12 kV line that runs kind of behind there,

216:31:52 yeah.

316:31:53      Q.   When was the last time that you did that?

416:31:55      A.   I don't recall.  It has been a long time.

516:31:57      Q.   A year?

616:31:57      A.   Probably more than a year.

716:31:59      Q.   More than a year ago?

816:32:01      A.   Yeah.

916:32:02      Q.   Were there -- did you work on any of the

1016:32:05 fires that had occurred on the distribution lines that

1116:32:09 operate out of the Santa Ysabel substation, such as

1216:32:13 Tie Line 232, 222?  Not tie line.  Circuit 222 and

1316:32:18 232?

1416:32:19      A.   Have I responded to trouble on those lines?

1516:32:21 Yes.

1616:32:21      Q.   Have you responded to fires that have been

1716:32:24 initiated or ignited on that -- in those lines or

1816:32:27 under those lines?

1916:32:28           MR. BOOZELL:  Assumes facts.

2016:32:34           THE WITNESS:  I've responded to a fire under

2116:32:36 those lines, yeah.  I've stood by for those.

2216:32:40 BY MR. MCGUIRE:

2316:32:40      Q.   Did you respond to any fires that involved

2416:32:46 the operation of the electrical lines as a source of

2516:32:49 ignition?
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116:32:50           MR. BOOZELL:  Vague and ambiguous.

216:32:54           THE WITNESS:  Which circuit are you talking

316:32:55 about?

416:32:57 BY MR. MCGUIRE:

516:32:58      Q.   Any distribution circuit up in the Northeast

616:33:00 district operating out of the Santa Ysabel -- or

716:33:04 terminating or initiating at the Santa Ysabel

816:33:06 substation.  I gave you a couple of circuits that I

916:33:10 know are there.

1016:33:11      A.   I have responded to a fire underneath our

1116:33:13 lines, yes.

1216:33:14      Q.   When was that?  Do you remember?  Under your

1316:33:18 line.  I'm sorry.  One that was initiated by the

1416:33:21 operation of SDG&E's line.

1516:33:24           MR. BOOZELL:  Calls for speculation, lacks

1616:33:24 foundation, vague and ambiguous.

1716:33:30           THE WITNESS:  I have responded to a line

1816:33:31 being down and there being a fire, yes.

1916:33:34 BY MR. MCGUIRE:

2016:33:35      Q.   Is this one that was caused by the operation

2116:33:38 of the SDG&E equipment?

2216:33:42           MR. BOOZELL:  Same objections.

2316:33:45           THE WITNESS:  Caused by the operation?  I

2416:33:47 don't understand.  What equipment are we talking

2516:33:48 about?
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116:33:50 BY MR. MCGUIRE:

216:33:50      Q.   Conductors.

316:33:51      A.   The conductor?

416:33:51      Q.   Yeah.

516:33:51      A.   I have been -- conductors that are broken,

616:33:56 and there has been a fire, yes.

716:33:59      Q.   You don't remember the name of that fire?

816:34:01      A.   No, sir.

916:34:01      Q.   Was that in 2006?

1016:34:07      A.   I don't recall time or dates.

1116:34:11      Q.   Do you remember talking to Dave Kindig at

1216:34:15 Station M on October 21, 2007?  He would have been the

1316:34:21 communicator that took over for Shawn Long on the 21st

1416:34:27 of October.

1516:34:30      A.   No, sir.  I don't remember the name.

1616:34:32      Q.   Do you remember him asking you to go to the

1716:34:33 substation again and confirm that the line was still

1816:34:37 open?

1916:34:38      A.   I don't recall.

2016:34:39      Q.   Do you remember how that line was finally

2116:34:42 closed?

2216:34:42      A.   No, sir, I don't recall.

2316:34:44      Q.   Do you know who closed it?

2416:34:46      A.   No, sir, I don't recall.

2516:34:47           MR. BOOZELL:  Vague and ambiguous on open
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116:34:50 and closed.

216:34:52 BY MR. MCGUIRE:

316:34:52      Q.   Did you -- you're right.  That could sound

416:34:54 different.  When I say "closed," I mean actually that

516:34:57 the line was open, that it was not servicing current.

616:35:05      A.   I'm confused.

716:35:06      Q.   Do you know who opened the circuit so that

816:35:08 it was not conducting current?

916:35:12      A.   I don't recall what specific incident, no.

1016:35:12      Q.   That night.

1116:35:15      A.   I don't recall that, no.

1216:35:16      Q.   Did you speak with Kent Smith anytime during

1316:35:20 the day?

1416:35:21      A.   I don't remember.

1516:35:23      Q.   Who is Kent Smith?

1616:35:25      A.   Kent is a -- I believe a general foreman for

1716:35:29 transmission.

1816:35:31      Q.   How about construction supervisor for

1916:35:34 transmission?

2016:35:36      A.   Whatever his title is, I have known him

2116:35:39 since he was a lineman.  So I don't know what his

2216:35:41 title is today.

2316:35:41      Q.   Was he the duty construction supervisor --

2416:35:43      A.   I don't know.

2516:35:44      Q.   -- that day?
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116:35:50           MR. MCGUIRE:  Thank you, sir.

216:35:53           MR. TRAFICANTE:  I've got just a quick

316:35:53 couple of questions.  I want to clarify something.

416:35:56 BY MR. TRAFICANTE:

516:35:57      Q.   I thought I heard you say that it is

616:35:57 possible that you made some additional visits to the

716:36:00 Santa Ysabel substation on October 21, 2007, other

816:36:05 than the visits that were noted on the exhibits that

916:36:09 we saw, three visits.  Is that correct?

1016:36:13      A.   I think it had to do with me being at the

1116:36:16 substation, the vicinity of the substation outside the

1216:36:21 fence.  I think that is the way -- I was in the

1316:36:26 vicinity, yes.

1416:36:27      Q.   What was your purpose in being outside the

1516:36:31 fence on those other occasions on October 21?

1616:36:33           MR. BOOZELL:  Asked and answered.

1716:36:33           THE WITNESS:  In case they needed something.

1816:36:36 BY MR. TRAFICANTE:

1916:36:38      Q.   In case who needed something?

2016:36:39      A.   Transmission distribution.

2116:36:40      Q.   How much time did you spend waiting around

2216:36:42 the substation on those other occasions?

2316:36:45           MR. BOOZELL:  Asked and answered.

2416:36:47           THE WITNESS:  I was around the vicinity all

2516:36:49 evening, all night.  Close by.
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116:36:52 BY MR. TRAFICANTE:

216:37:06      Q.   I heard you say that if we reset the relays,

316:37:08 they record the next event, correct?

416:37:12      A.   Correct.

516:37:12      Q.   And by the "next event," you meant the next

616:37:15 trip or fault on the power line, Tie Line 637, right?

716:37:18      A.   Or switching.  Or switching.

816:37:24      Q.   My question to you is:  If you had not reset

916:37:26 the relays each time it went out to the Santa Ysabel

1016:37:31 substitution on 10/21, does that mean that there could

1116:37:35 have been multiple faults that occurred on Tie Line

1216:37:38 637 that went unrecorded?

1316:37:41           MR. BOOZELL:  Vague and ambiguous.

1416:37:41           THE WITNESS:  I could not answer that about

1516:37:44 that relay.  I don't know.

1616:37:50           MR. TRAFICANTE:  Thanks.

1716:37:52           MR. NIELD:  Standard stipulation?

1816:37:54           MR. BOOZELL:  Sure.

1916:37:56           MR. MCGUIRE:  I don't think we have a

2016:37:57 standard.

2116:37:57           MR. NIELD:  We don't?  Okay.

2216:38:00           MR. BAILEY:  We do.  Why don't we just use

2316:38:06 the ones we used for the other troubleshooters.

2416:38:09           MR. BOOZELL:  Whatever you did before is

2516:38:10 cool with me.
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116:38:13           THE VIDEOGRAPHER:  This concludes today's

216:38:14 video deposition of Ray Necochea.  The total number of

316:38:17 media used was three.  Going off the record.  The time

416:38:19 is 4:38 p.m.

5           (The videotaped deposition of RAY NECOCHEA

6           concluded at 4:38 p.m.)
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1

2

3

4

5

6

7

8

9 I, RAY NECOCHEA, do hereby declare under the penalty

10 of perjury that I have read the foregoing transcript;

11 that I have made any corrections as appear noted, in

12 ink, initialed by me, or attached hereto; that my

13 testimony as contained herein, as corrected, is true

14 and correct.

15      EXECUTED this _____ day of _________________,

16 20____, at ________________________, ________________.

17                    (City)                (State)

18

19                      ____________________________

20                              RAY NECOCHEA

21

22

23

24

25
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1

2

3           I, the undersigned, a Certified Shorthand

4 Reporter of the State of California, do hereby

5 certify:

6           That the foregoing proceedings were taken

7 before me at the time and place herein set forth; that

8 any witnesses in the foregoing proceedings, prior to

9 testifying, were duly sworn; that a verbatim record of

10 the proceedings was made by me using machine shorthand

11 which was thereafter transcribed under my direction;

12 that the foregoing transcript is a true record of the

13 testimony given.

14           Further, that if the foregoing pertains to

15 the original transcript of a deposition in a Federal

16 Case, before completion of the proceedings, review of

17 the transcript [ ] was [ ] was not requested.

18           I further certify I am neither financially

19 interested in the action nor a relative or employee of

20 any attorney of party to this action.

21           IN WITNESS WHEREOF, I have this date

22 subscribed my name.

23 Dated:________________

24
                       _________________________

25                        PATRICIA Y. SCHULER, RPR
                       CSR NO. 11949
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1       SUPERIOR COURT OF THE STATE OF CALIFORNIA
                 COUNTY OF SAN DIEGO

2                    CENTRAL DIVISION

3 In Re: 2007 Governmental Entities        Case No.
Litigation - Witch Creek/Guejito Fires,  2008-00093084

4                                          CU-PO-CTL
This document relates to:

5
CALIFORNIA DEPARTMENT OF

6 FORESTRY AND FIRE
PROTECTION,

7
         Plaintiff,

8
         v.

9
SAN DIEGO GAS & ELECTRIC

10 COMPANY, SEMPRA ENERGY,

11          Defendants.

12 __________________________________________________________

13

14 Videotaped deposition of MICHAEL VENABLE, taken on

15 behalf of the Defendant at 402 West Broadway,

16 Suite 1850, San Diego, California, beginning at

17 9:15 a.m. and ending at 4:12 p.m., on March 31, 2010,

18 before PATRICIA Y. SCHULER, Certified Shorthand

19 Reporter No. 11949.

20

21

22
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24
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3
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7 For Defendant San Diego Gas & Electric Company:
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10           (213) 624-7707   Fax:  (213) 624-0643

          E-mail:  Jeffreyboozell@quinnemanuel.com
11

For Defendants Cox Com, Inc.:
12

          CARLSON, CALLADINE & PETERSON LLP
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          353 Sacramento Street, 16th Floor
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          (415)391-8139   Fax:  (415) 391-3898
15           E-mail:  Dbona@ccplaw.com
16 For Sempra Energy:
17           SEMPRA ENERGY
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18           101 Ash Street, 12th Floor

          San Diego, California 92101-3017
19           (619) 699-5023 Fax: (619) 696-4838

          Email:  Cldavis@sempra.com
20

For Parks and Recreation and CAL FIRE:
21

          STATE OF CALIFORNIA
22           OFFICE OF THE ATTORNEY GENERAL

          BY:  KATHRYN MEGLI, ESQ.
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          (619) 239-3225  Fax: (619) 702-559
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          OFFICE OF COUNTY COUNSEL
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          (619) 531-5801
14
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17 061-663   Pay Sheet                              197
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1    SAN DIEGO, CALIFORNIA, WEDNESDAY, MARCH 31, 2010

2                 9:15 a.m. - 4:12 p.m.

3           THE VIDEOGRAPHER:  Good morning.  Here

4 begins media No. 1 in the deposition of

5 Michael Venable in re: 2007 wildfire governmental

6 entities litigation.  This case is in the Superior

7 Court of the State of California, County of San Diego.

8 The case number is 2008-00093084-CU-PO-CTL.

9           Today's date is March 31, 2010.  The time is

10 9:15 a.m.

11           This deposition is taking place at 402

12 West Broadway, Suite 1850, in San Diego, California

13 92101.

14           The videographer is Victor Renteria,

15 appearing on behalf of Sarnoff Court Reporters and

16 Legal Technologies located in San Diego, California.

17           Would counsel please identify yourselves and

18 state whom you represent.

19           MS. MEGLI:  Kathryn Megli, Deputy Attorney

20 General, on behalf of Cal Fire and the Department of

21 Parks and Recreation.

22           MR. BONA:  David Bona for CoxCom.

23           MR. BOOZELL:  Jeff Boozell for SDG&E.

24           MR. LYLE:  Randy Lyle for SDG&E.

25           MR. DAVIS:  Larry Davis for SDG&E and
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1 Sempra Energy.

2           MR. MCGRATH:  Don McGrath for PFI Realty and

3 the Perrin family.

4           MS. BEGLEY:  Dana Begley, County of

5 San Diego.

6           MR. MEAGHER:  Pat Meagher representing

7 Mr. Venable.

8           THE VIDEOGRAPHER:  Thank you.  Would the

9 court reporter please swear in the witness.

10

11                    MICHAEL VENABLE,

12  having been first duly sworn, testified as follows:

13

14                      EXAMINATION

1509:16:15 BY MS. MEGLI:

1609:16:23      Q.   Good morning.  I had an opportunity to

1709:16:26 introduce myself before the deposition began.  But,

1809:16:28 for the record, I am Katie Megli, and I represent

1909:16:31 Cal Fire in this action and the Department of Parks

2009:16:33 and Recreation and will be taking your deposition this

2109:16:36 morning with respect to the Witch Creek fire.

2209:16:40           Have -- you may have had an opportunity to

2309:16:42 speak to your attorney before this deposition began,

2409:16:46 but let me ask you a few questions about your

2509:16:48 deposition experience.
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109:16:49           How many depositions have you -- a

209:16:50 proceeding like this where you have -- placed under

309:16:54 oath and a court reporter is present, how many of

409:16:57 those proceedings have you given?

509:16:59      A.   At least four.

609:17:00      Q.   All right.  When was the last most recent

709:17:02 time that you provided some deposition testimony?  And

809:17:11 an estimate is fine.

909:17:14      A.   Approximately 1996- or 7.

1009:17:15      Q.   All right.  It's been a few years.  So why

1109:17:16 don't we go briefly through the ad- -- what we call

1209:17:21 the admonition section of a deposition, the -- sort of

1309:17:23 the rules about how a deposition will run, and that

1409:17:25 will help you and I understand how to make this go a

1509:17:29 little more smoothly.

1609:17:30           Is that -- or you feel comfortable with the

1709:17:31 deposition process and I can waive those admonitions?

1809:17:34      A.   No, I think we can go ahead and -- go ahead

1909:17:35 and brief me.  That would be nice.

2009:17:37      Q.   Okay.  Perfect.  As I mentioned a moment

2109:17:39 ago, you have been placed under oath by the court

2209:17:40 reporter.  That oath has the same effect as if you

2309:17:44 were testifying in court, even though we are here in a

2409:17:47 conference room today.  So it has the penalty of

2509:17:49 perjury.
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109:17:49           You understand that?

209:17:50      A.   I do.

309:17:51      Q.   All right.  The court report is taking down

409:17:53 everything that is being said while we are on the

509:17:55 record today.  And when the deposition is complete,

609:17:57 you will have an opportunity to review the transcript

709:18:01 and make any changes that you feel appropriate.

809:18:04           I just want to caution you if you start

909:18:05 making substantive changes to your deposition, that

1009:18:08 that could -- in -- that any attorney here can comment

1109:18:12 on that at trial, if this were to go to trial, and

1209:18:15 that could affect your credibility in front of the

1309:18:17 jury.

1409:18:18           Do you understand that?

1509:18:19      A.   I do.

1609:18:19      Q.   All right.  So a few suggestions on how to

1709:18:21 limit the number of changes that you might want to

1809:18:24 make to your transcript at some point down the line.

1909:18:27           It is better for the court reporter if only

2009:18:29 one of us talk at a time.  So that is not how we

2109:18:34 normally carry on a conversation because people

2209:18:37 overlap.  But try and wait to start your answer until

2309:18:40 I am done with my question, and I will extend you the

2409:18:42 same courtesy and try not to jump in on your answer

2509:18:46 when I am ready to ask the next question.

1108
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109:18:48           Do you understand that?

209:18:48      A.   I do.

309:18:49      Q.   All right.  You are doing great so far.  But

409:18:51 I always ask people to answer audibly and in English.

509:18:53 And what I mean by that is, no shakes or nods of the

609:18:57 head, no things like "uh-huh" and "uh-uh" because

709:19:02 that's difficult for the court reporter to take down.

809:19:03 So if I prod you for a response, I am not trying to be

909:19:07 rude.  I just want to make sure I understand what your

1009:19:09 answer has been; is that fair?

1109:19:11      A.   I understand.

1209:19:12      Q.   All right.  If you have any questions

1309:19:16 about -- let me -- strike that.  Let me start over.

1409:19:18           It is not your job here today to figure out

1509:19:20 what I am asking you.  So if I ask you something that

1609:19:22 doesn't make sense -- and I am sure that will happen

1709:19:24 because I am not a pilot and I don't have experience

1809:19:25 in that field, you need to let me know and I can

1909:19:29 rephrase the question.  Or you can tell what it is

2009:19:31 about the question that is not clear and I can try

2109:19:34 again; is that fair?

2209:19:35      A.   I understand.

2309:19:37      Q.   All right.  And we have a number of

2409:19:38 attorneys here today.  Attorneys may be making

2509:19:40 objections between the time I finish my question and
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109:19:44 the time you start your answer.  So if you hear

209:19:47 someone pipe up, you might want to wait just a moment

309:19:50 before you begin your answer to let the attorney make

409:19:52 the objection -- that would include your attorney

509:19:53 sitting with you today, but you're -- but I am

609:19:58 entitled to an answer to my question unless your

709:20:01 attorney instructs you not to answer the question.

809:20:03           Do you understand that?

909:20:04      A.   I do.

1009:20:07      Q.   I don't anticipate that we'll be here --

1109:20:08 well, depending upon what everyone else has, but I

1209:20:10 don't anticipate we'll be here all that long today.

1309:20:12 But if you need a break to speak with your attorney or

1409:20:15 use the restroom, or something else, just let us know

1509:20:16 and we can accommodate you.

1609:20:18      A.   I understand.

1709:20:21      Q.   All right.  Oh, and the last thing is that I

1809:20:24 am entitled to your best estimate on things like dates

1909:20:29 and times and distances.  But nobody here wants you to

2009:20:32 guess or speculate.  Your attorney may have explained

2109:20:36 the difference.

2209:20:37           Do you have an idea of what the difference

2309:20:41 is between a guess and an estimate?

2409:20:43      A.   I do.

2509:20:43      Q.   All right.  So if you don't know an answer,

1110
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109:20:46 "I don't know" is an acceptable response.  But if you

209:20:50 do have an estimate that you can provide us, we are

309:20:52 all interested in that testimony, all right?

409:20:54      A.   I understand.

509:20:55      Q.   All right.  Now, did you review any

609:21:04 documents to prepare for your deposition today?

709:21:10      A.   My total review of anything to do with this

809:21:11 deposition today is a phone call with you, a phone

909:21:13 call with Bruce, about 10 minutes with Pat, and I did

1009:21:18 spend about 10 minutes and provided approximately four

1109:21:21 documents.

1209:21:21      Q.   All right.

1309:21:22      A.   So my total time I reviewed and prepared for

1409:21:25 this is maybe 10 minutes.

1509:21:28      Q.   Okay.  You brought up a couple things I

1609:21:30 wanted -- I did want to talk to you about.

1709:21:32           What -- did you bring four documents with

1809:21:34 you today?

1909:21:35      A.   I did.

2009:21:35      Q.   All right.  And are those here?

2109:21:37      A.   Yes, they are.

2209:21:38      Q.   All right.  And may I see them?

2309:21:41      A.   Yes.  Did you give them back to me?

2409:21:44           MS. MEAGHER:  You have them.

25 ///
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109:22:11 BY MS. MEGLI:

209:22:11      Q.   All right.  And for the record, the witness

309:22:12 has handed me four sheets of paper; two white pieces

409:22:17 of paper with "DynCorp Cal Fire aviation support,

509:22:21 pilot/S2T" at the top, and two smaller yellow sheets

609:22:27 of paper that say, "DynCorp CDF support division" on

709:22:31 the top.

809:22:32           What are these doc- -- well, let's start

909:22:33 with the two white ones.  What are the 8 1/2 x 11

1009:22:35 white sheets of paper that you have handed me?

1109:22:40      A.   That is a weekly DynCorp pay sheet.

1209:22:48      Q.   Do you fill this out?

1309:22:50      A.   I do.

1409:22:53      Q.   And it reflects your activity for purposes

1509:22:57 of pay?

1609:23:00      A.   That is correct.

1709:23:01      Q.   So you fill this out weekly and submit it,

1809:23:04 and then DynCorp sends you a check or provides you

1909:23:09 payment?

2009:23:10      A.   Correct.

2109:23:10      Q.   All right.  And the two yellow sheets that

2209:23:13 you have handed me?

2309:23:16      A.   The two yellow sheets are solely for the

2409:23:18 purpose of tracking flight time minutes and it also

2509:23:23 provides, in some cases, a bearing to a fire, latitude

1112
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109:23:28 and longitude, and an order number to that specific

209:23:31 fire.

309:23:31      Q.   All right.  And are these two yellow sheets

409:23:34 rough notes of what you have then compiled on the

509:23:38 white sheets?  Do they correlate?

609:23:40      A.   Partially.

709:23:42      Q.   All right.  We're working from one set here.

809:23:44 So maybe when we take a break, we can get some copies

909:23:47 and you can -- you can explain that to me when we both

1009:23:49 have a set in front of us.

1109:23:53           Anything else that you brought with you

1209:23:54 today for the deposition?

1309:23:58      A.   None other than the subpoena you -- I

1409:24:00 received and the production of those documents.

1509:24:03      Q.   All right.  In that response a few moments

1609:24:06 ago when you handed me those papers, you indicated

1709:24:09 that you and I have spoken on the phone.

1809:24:12           We have actually spoken a couple of times on

1909:24:14 the phone; is that right?

2009:24:15      A.   Correct.  I think three times.

2109:24:17      Q.   That's right.  I spoke to you once with

2209:24:19 DynCorp counsel when we talked a little bit about what

2309:24:22 you observed when you were flying -- doing a fire

2409:24:27 support to the Harris fire; is that right?  In other

2509:24:30 words, what you are here to testify about today?
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109:24:32 You're --

209:24:36      A.   Are we here for the Harris fire or the Witch

309:24:36 fire?

409:24:36      Q.   No.  We're here for the Witch fire.  I am

509:24:38 just saying I talked to you on the phone about what

609:24:41 you are here to talk about today; is that right?

709:24:43      A.   Correct.

809:24:44      Q.   All right.  And then Bruce and I spent a few

909:24:47 minutes talking with you maybe a month ago; is that

1009:24:49 right?

1109:24:50      A.   Correct.

1209:24:51      Q.   All right.  And then I had a follow-up

1309:24:52 conversation with you where I asked you for your email

1409:24:54 address?

1509:24:55      A.   Correct.

1609:25:01      Q.   All right.  Now, during those phone

1709:25:02 conversations, I didn't make any representations or

1809:25:04 promises to you of any nature, did I?

1909:25:07      A.   No.

2009:25:10      Q.   All right.  Other than speaking -- is it

2109:25:13 Meagher?

2209:25:14           MS. MEAGHER:  Yes.

2309:25:14 BY MS. MEGLI:

2409:25:15      Q.   Okay.  Other than speaking with Ms. Meagher

2509:25:16 about your deposition this morning, have you spoken
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109:25:19 with anyone else in preparation of your -- for your

209:25:22 deposition?

309:25:26      A.   Other than Michelle, but not really in

409:25:28 preparation, just...

509:25:30      Q.   And when you say "Michelle," you are talking

609:25:31 about Michelle Hertz?

709:25:33      A.   Correct.

809:25:33      Q.   All right.  Are you currently employed with

909:25:35 DynCorp?

1009:25:36      A.   Yes.

1109:25:36      Q.   As a seasonal employee?

1209:25:38      A.   Yes.

1309:25:39      Q.   All right.  Could you explain what that is

1409:25:39 for me, please, a seasonal employee?

1509:25:45      A.   I am currently employed with DynCorp for

1609:25:48 specific dates of the year which correlate with the

1709:25:51 fire season here in Southern California.

1809:25:54      Q.   Is DynCorp your only current employer?

1909:26:01      A.   Yes.

2009:26:03      Q.   And what months of the year are you

2109:26:05 seasonally employed with DynCorp?

2209:26:10      A.   Approximately May through December.

2309:26:14      Q.   How long have you been -- had that

2409:26:16 employment relationship with DynCorp?

2509:26:22      A.   Approximately nine years.
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109:26:23      Q.   Going back about 2001?

209:26:28      A.   Approximately.  Without reviewing a

309:26:30 document, I don't recall exactly how many years.

409:26:32      Q.   Fair enough.  Have you ever been directly

509:26:33 employed with Cal Fire?

609:26:36      A.   Yes.

709:26:38      Q.   All right.  When was that?

809:26:39      A.   I don't recall the year.  It was for a

909:26:41 specific amount of time.  I believe it was three days.

1009:26:51      Q.   Was that to fight a specific fire?

1109:26:53      A.   That's correct.

1209:26:53      Q.   What area was that in?

1309:26:54      A.   It was somewhere in Monte Vista at the time.

1409:26:57 I don't recall the fire.

1509:27:00      Q.   Do you remember who you worked with at

1609:27:01 Cal Fire for that approximate three-day period?

1709:27:06      A.   There would be many, more than one.

1809:27:08      Q.   Do you know who the unit chief was at

1909:27:10 Monte Vista during that time?

2009:27:12      A.   I don't recall.

2109:27:16      Q.   Even if you don't remember the name of the

2209:27:18 fire, do you remember where the fire was located, what

2309:27:22 part of San Diego County, for example?

2409:27:24      A.   It was south of the Ramona Airport.

2509:27:34      Q.   Did you ever come to an understanding of
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109:27:39 what may have caused the fire?

209:27:41      A.   No.

309:27:43      Q.   All right.  Limited to any experience you

409:27:59 have with employment related to being a pilot, where

509:28:03 else have you been employed other than DynCorp?

609:28:12      A.   In my 31 years of aviation, I have probably

709:28:16 been employed with a half a dozen different companies,

809:28:22 ranging from out of the islands in Hawaii to companies

909:28:25 in Arizona, California.

1009:28:27      Q.   All right.  Let's work backwards and see how

1109:28:31 far that takes us, even if we can't capture the entire

1209:28:35 31-year experience.

1309:28:36           You said you worked at DynCorp for about

1409:28:39 nine years?

1509:28:40      A.   That's correct.

1609:28:40      Q.   All right.  Is DynCorp a California

1709:28:42 corporation?  Are they local to San Diego?

1809:28:53           MS. MEAGHER:  If you know.

1909:28:54           THE WITNESS:  I don't know.

2009:28:54 BY MS. MEGLI:

2109:28:55      Q.   Do they have an office where you go and

2209:28:58 check in or obtain any employment benefit information,

2309:29:02 or anything like that?

2409:29:06      A.   Yes.

2509:29:06      Q.   Where was -- where is that?
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109:29:07      A.   Sacramento, California.

209:29:12      Q.   But nothing in San Diego?

309:29:13      A.   No.

409:29:22      Q.   Most of your contact with DynCorp is either

509:29:24 telephonic or through the mail?

609:29:26      A.   That's correct.

709:29:26      Q.   Or email?

809:29:27      A.   That's correct.

909:29:32      Q.   All right.  Do you have a supervisor at

1009:29:34 DynCorp?

1109:29:34      A.   Yes, I do.

1209:29:34      Q.   Who is that?

1309:29:35      A.   Jeff Cavarra.

1409:29:36      Q.   Do you know how to spell the last name?

1509:29:38      A.   C-a-v-a-r-r-a, I believe.

1609:29:41      Q.   And he -- is he located in Sacramento?

1709:29:43      A.   That's correct.

1809:29:44      Q.   Do you know his title?

1909:29:45      A.   His title would be, I believe, the project

2009:29:47 manager.

2109:29:51      Q.   Is he an attorney?

2209:29:52      A.   Not to my knowledge.

2309:29:55      Q.   Have you had a supervisor or manager other

2409:29:58 than Jeff Cavarra for the nine years, approximate nine

2509:30:02 years, that you have worked at DynCorp?
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109:30:05      A.   Yes.

209:30:06      Q.   Who else?

309:30:07      A.   A gentleman named Art, Arthur Trask.

409:30:13      Q.   How long has Jeff Cavarra been your

509:30:17 supervisor?

609:30:18      A.   Approximately three years.

709:30:20      Q.   Was Art previous to Jeff?

809:30:21      A.   That's correct.

909:30:23      Q.   How long was Art -- how long were you

1009:30:25 reporting to Mr. Trask?

1109:30:30      A.   Whatever the duration of the contract that

1209:30:32 Dyn's had with the State.  Art was the first project

1309:30:36 manager.

1409:30:41      Q.   Do you have an understanding of what the

1509:30:42 project mana- -- regardless of whether it was

1609:30:44 Mr. Cavarra or Mr. Trask, do you have an understanding

1709:30:47 of what the project manager does for DynCorp?

1809:30:51      A.   Yes.

1909:30:55      Q.   What is that?

2009:30:58      A.   He manages the mechanics operation and the

2109:31:07 pilots training and operation of Cal Fire's fixed-wing

2209:31:13 aviation fleet.

2309:31:21      Q.   Does DynCorp, if you know, have contracts

2409:31:24 with other public agencies in the State of California

2509:31:27 to suppress wildfires other than Cal Fire?
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109:31:31      A.   I don't know.

209:31:31      Q.   In your last response you said "fixed-wing"

309:31:33 aircraft, is that different from, say, helicopters?

409:31:36      A.   Partially, yes.

509:31:38      Q.   All right.  So are you -- do you fly both or

609:31:43 one or the other, or what do you --

709:31:43      A.   I just -- I fly fixed-wing only.

809:31:45      Q.   Meaning airplanes?

909:31:48      A.   Correct.

1009:31:52      Q.   Does DynCorp have a unit or pilots that fly

1109:31:58 helicopters for fire support?

1209:32:00      A.   To my understanding --

1309:32:04           MS. MEAGHER:  Anywhere?

1418:59:57 BY MS. MEGLI:

1509:32:05      Q.   I'm sorry.  That is a good point.  Here in

1609:32:07 California.

1709:32:10      A.   Maybe you could ask that question again.

1809:32:12      Q.   Sure.  If you know, are there pilots that

1909:32:16 fly helicopters for DynCorp doing fire support from

2009:32:21 the aerial fire support?

2109:32:23      A.   No, not to my knowledge.

2209:32:24      Q.   How many fixed-wing pilot -- pilots are

2309:32:27 there working for DynCorp in the Southern California

2409:32:31 area, if you know?

2509:32:42      A.   Approximately eight.
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109:32:42      Q.   And are you spread throughout the state, or

209:32:47 are you centralized in one location?  Do you have a

309:32:51 base that you fly out of?

409:32:57      A.   Maybe you might want to be more specific on

509:32:59 what is Southern California.

609:33:01      Q.   Ah.  All right.  Why is that vague for you?

709:33:02      A.   That is a big state.  People have

809:33:03 different --

909:33:03      Q.   Oh, I see.  All right.  Okay.  Well, let me

1009:33:07 ask you this.  Let's limit it to San Diego County.

1109:33:10 How many -- no, let's not do that.

1209:33:11           You currently reside in Riverside; is that

1309:33:15 right?

1409:33:15      A.   That's correct, Riverside County.

1509:33:17      Q.   Riverside County.  All right.  And then that

1609:33:18 is the Hemet area?

1709:33:21      A.   Correct.

1809:33:21      Q.   All right.  Are there other DynCorp pilots,

1909:33:24 fixed-wing aircraft support pilots, that fly -- that

2009:33:29 are stationed in the Riverside County area?

2109:33:31      A.   Yes.

2209:33:33      Q.   All right.  How many?

2309:33:36      A.   Five.

2409:33:41      Q.   And a similar question but in San Diego

2509:33:43 County, are you aware of any DynCorp pilots that
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109:33:47 provide fixed-air support that reside in San Diego

209:33:52 County?

309:33:52      A.   Yes.  There would be five.

409:33:54      Q.   The same five?

509:33:54      A.   Not the same five.  But a few of them would

609:33:57 be the -- included in that number.  I gave you a

709:33:57 number of eight earlier.

809:34:00      Q.   Right.

909:34:00      A.   Okay.

1009:34:01      Q.   So they overlap?

1109:34:02      A.   Correct.

1209:34:02      Q.   All right.  What pilots were you thinking of

1309:34:12 that are stationed in Riverside County, by name?

1409:34:18      A.   A Dean Ohel, O-h-e-l; a Les Kohler,

1509:34:27 K-o-h-l-e-r; Lee Monson.

1609:34:39      Q.   Is Lee a male or female?

1709:34:41      A.   Male.

1809:34:41      Q.   So it's probably L-e-e?

1909:34:42      A.   I believe so, yes.

2009:34:42      Q.   Okay.  Go ahead.

2109:34:48      A.   A Robert Forbes.

2209:34:49      Q.   Was that Forbes with a B?

2309:34:50      A.   Correct.  Forbes with an F.

2409:34:52      Q.   F-o-r-b-e-s?

2509:34:54      A.   Correct, yes.
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109:34:54      Q.   Go on.

209:35:03      A.   And myself.

309:35:04      Q.   And then the ones in San Diego County that

409:35:06 you have not already provided, whose names you have

509:35:10 not already given me?

609:35:11      A.   The pilots that operate out of the Ramona

709:35:14 Air Attack Base would be a Bill Hoskins, Lynn McGrew.

809:35:20 It's coming.  It's a Dave, and I'm -- I don't recall

909:35:44 the last name.

1009:35:44      Q.   All right.  Well, we'll put "Dave."  And if

1109:35:45 it comes to you during the deposition, you can let us

1209:35:46 know and we can amend that answer.  That's fine.

1309:35:53           Anyone else you can think of that's either

1409:35:54 Riverside or San Diego County?

1509:35:56      A.   No.

1609:36:06      Q.   And just out of curiosity, have you always

1709:36:09 flown a -- an airplane for DynCorp, or have you ever

1809:36:12 flown a helicopter?

1909:36:14      A.   Always fixed-wing aircraft.

2009:36:17      Q.   I think you mentioned that.  Thank you.

2109:36:27 Now, I am obviously not a pilot and don't have a whole

2209:36:30 lot of knowledge about planes.  So I need to talk to

2309:36:32 you a little bit about your training and experience

2409:36:34 that you obtained in order to have a pilot's license.

2509:36:40           Do you get an undergrad degree?  Do you get
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109:36:42 a college degree after high school?  Or can you go

209:36:44 just right to flight school?

309:36:46      A.   You can go straight to flight school.

409:36:47      Q.   All right.  Is that what you did?

509:36:49      A.   Yes.

609:36:49      Q.   All right.  So post-high school, you have no

709:36:53 formal education; is that right --

809:36:55      A.   Yeah.

909:36:56      Q.   -- through a college or junior college or

1009:36:58 university?

1109:36:59      A.   I do have a small formal education, yes.

1209:37:03      Q.   Okay.  Why don't you tell me about that

1309:37:04 before we get into the flight information.

1409:37:07      A.   Community college classes.

1509:37:08      Q.   All right.

1609:37:08      A.   Which would include licensing requirements,

1709:37:11 annual yearly recurrency training for PCA/QAL

1809:37:19 applicator licenses for the State of California.

1909:37:23      Q.   All right.  Where was the community -- oh,

2009:37:24 I'm sorry, was there anything -- any other classes

2109:37:27 that you wanted to tell me about?  I didn't mean to

2209:37:29 jump in on you.

2309:37:30      A.   No.

2409:37:30      Q.   All right.  Where was the community college?

2509:37:34      A.   At the time, I believe that was partly at
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109:37:36 RCC and MSJC.

209:37:41      Q.   Is that San Jacinto?

309:37:42      A.   Yes.

409:37:44      Q.   All right.  And RCC is?

509:37:45      A.   Riverside.

609:37:54      Q.   You mentioned licensing requirements.

709:37:57           What did that class or course of study focus

809:38:01 on?

909:38:04      A.   They're courses that train you in -- a PCA

1009:38:05 is a pesticide-certified applicator, and a QAL is a

1109:38:11 qualified certified applicator.  And what I didn't

1209:38:16 mention would be a -- it is a pilot applicator's

1309:38:19 license, which is a separate license for the operation

1409:38:23 of aircraft and pesticide control.

1509:38:31      Q.   Allows you to do crop-dusting activities?

1609:38:32      A.   Correct.

1709:38:32      Q.   All right.  When would you have attended the

1809:38:36 community college?

1909:38:42      A.   Late '70s.

2009:38:46      Q.   And how much cumulative time were you there,

2109:38:49 even if it was intermittent?  I mean, were you

2209:38:50 there -- were the -- did these classes take two years

2309:38:53 or was it just six months or what would you estimate?

2409:39:01      A.   That would be hard to estimate.  Because

2509:39:02 over a period of 20 years, there was continuing
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109:39:05 education to maintain those licenses.

209:39:07      Q.   Good point.  All right.  I don't want to get

309:39:14 too far ahead of myself.  So I don't want to get quite

409:39:17 to continuing education yet.

509:39:19           Any other post-high school former ed- --

609:39:22 formal education other than the community college

709:39:25 courses that you have talked about so far?

809:39:28      A.   No.

909:39:29      Q.   All right.  Where did you attend -- well,

1009:39:33 first of all, becoming a pilot is a -- for the

1109:39:38 nonpilot -- a two-step process where you take a course

1209:39:42 of classroom study and then you have a certain number

1309:39:45 of hours' requirement that you have to fulfill in the

1409:39:48 plane itself?

1509:39:49      A.   That would be the basic requirement, yes.

1609:39:51      Q.   Okay.  Something that we need to add to that

1709:39:55 basic requirement to fill it out, before we get into

1809:39:57 the specifics?  Okay.  You are looking puzzled.  It

1909:40:03 was not a good question.

2009:40:04      A.   Well -- no.  There are many stages to obtain

2109:40:06 a pilot's license, and different degrees of different

2209:40:09 licenses.

2309:40:10      Q.   All right.  Let -- to make this next series

2409:40:13 of questions a little less complicated, let's focus on

2509:40:16 your experience rather than any option that might be
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109:40:19 out there.  Because I imagine your -- that question I

209:40:22 asked could include a commercial license, and things

309:40:24 like that, military experience.  It makes it a little

409:40:27 more difficult to respond.  So let's focus on your

509:40:31 experience.

609:40:31           Did you complete classroom training, some

709:40:35 kind of flight school?

809:40:37      A.   Might be simpler if I just tell you that I

909:40:39 am a commercially rated multiengine instrument with

1009:40:42 multiple-type ratings that all --

1109:40:45      Q.   Okay.  Wait, wait, wait.  Go ahead.

1209:40:46      A.   That all comply with federal laws, rules,

1309:40:48 and regulations.

1409:40:50      Q.   All right.  Go back over that one more time.

1509:40:52 You are a commercially rated?

1609:40:56      A.   Commercial multiengine --

1709:40:58      Q.   Multiengine?

1809:41:00      A.   Instrument.

1909:41:06      Q.   Go ahead.

2009:41:07      A.   With additional-type ratings.

2109:41:09      Q.   All right.

2209:41:14      A.   That were all issued by the Federal Aviation

2309:41:15 Administration.

2409:41:17      Q.   What does that mean, not the FAA part, but

2509:41:19 commercial multiengine instruments?  Let's break that
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109:41:24 down.

209:41:24      A.   The commercial means I can fly for

309:41:26 compensation or higher.  The multiengine means I can

409:41:32 operate aircraft with more than one engine.  The

509:41:36 instrument means I can operate aircraft in less than

609:41:40 VFR weather.

709:41:43      Q.   VFR weather?

809:41:43      A.   Correct.

909:41:43      Q.   What does that stand for?

1009:41:44      A.   Visual flight rules.  And additional-type

1109:41:50 ratings are airplane-specific to aircraft that weigh

1209:41:55 in excess of 12,500 pounds.

1309:42:29      Q.   Did you obtain this -- well, first of all,

1409:42:33 is this a -- do we -- you call that a certificate or

1509:42:35 your pilot's license, or what -- how do you refer to

1609:42:38 that?

1709:42:39      A.   Certificate license.

1809:42:40      Q.   Okay.

1909:42:40      A.   Either one is appropriate.

2009:42:42      Q.   Did you earn all those qualifications at one

2109:42:45 time or did you gather up these various aspects over

2209:42:50 time?

2309:42:51      A.   Over a period of time.

2409:42:53      Q.   All right.  How much time?

2509:42:59      A.   Approximately maybe three to five years.
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109:43:05      Q.   What is the most basic -- what was the

209:43:06 first, I guess, certificate that you earned as a

309:43:10 pilot?

409:43:11      A.   A private pilot's license.

509:43:14      Q.   And what does that qualify you to fly?

609:43:20      A.   That can have a different meaning for

709:43:20 different people.  That qualified me to fly a

809:43:25 privately owned single-engine airplane.

909:43:32      Q.   There are -- are there weight or size

1009:43:38 restrictions on the -- on those type of aircraft or --

1109:43:40 well, let me start there.

1209:43:43      A.   Yes, there would be.

1309:43:44      Q.   All right.  Are those size or weight

1409:43:47 restrictions determined by the fact there is only one

1509:43:50 engine on the plane?  They all go hand in hand?

1609:43:54      A.   Not necessarily.

1709:43:55      Q.   All right.  What was the next aspect of your

1809:44:14 license or certificate that you obtained following the

1909:44:18 private pilot's license?

2009:44:19      A.   A commercial.

2109:44:21      Q.   Commercial?

2209:44:22      A.   (Witness nods head.)

2309:44:23      Q.   And that required additional classroom

2409:44:26 training?

2509:44:27      A.   Correct.
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109:44:27      Q.   And flight experience or hours in the --

209:44:29 hours in a plane?

309:44:31      A.   Correct.

409:44:32      Q.   And how long after the -- how long after you

509:44:36 earned the private pilot's license, did you obtain the

609:44:39 commercial aspect of your license?

709:44:44      A.   Approximately one year.

809:44:48      Q.   And as commercial, you indicated you can fly

909:44:52 for compensation.

1009:44:56           Does that mean including transport of

1109:44:59 passengers?

1209:45:01      A.   Correct.

1309:45:02      Q.   As long as the plane you are flying meets

1409:45:07 your other license stipulations; is that right?

1509:45:11      A.   Correct.

1609:45:14      Q.   In other words, in terms of the plane type

1709:45:16 and size?

1809:45:17      A.   Correct.

1909:45:17      Q.   All right.  When you have obtained your

2009:45:19 commercial -- a commercial portion of your license,

2109:45:23 did that increase the number -- wait, that was a bad

2209:45:30 question.  Strike that.

2309:45:34           Is the only thing that changed when you

2409:45:37 obtained the commercial aspect of your license is that

2509:45:40 you could now fly for compensation?  In other -- or
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109:45:43 did it increase the size of a plane that you could

209:45:46 fly?  Was this a multiengine or is that a different

309:45:48 facet of your license?

409:45:49      A.   That would be a different facet.

509:45:51      Q.   All right.  Let's go there next.  When did

609:45:55 you obtain the ability to fly planes with

709:45:57 multiengines?

809:45:57      A.   Approximately a year after the commercial

909:46:05 license was obtained.

1009:46:07      Q.   And when did -- you know, I didn't ask you

1109:46:07 this.  Could you give me an estimate of when you first

1209:46:10 earned your private pilot's license?

1309:46:20      A.   Approximately 1977.

1409:46:26      Q.   So it was probably 1978 or 1979 that you

1509:46:31 picked up the commercial aspect of your license?

1609:46:34      A.   Probably.

1709:46:34      Q.   All right.  And then about a year after that

1809:46:36 that you obtained a multiengine facet?

1909:46:39      A.   Probably, yes.

2009:46:41      Q.   All right.  And what came after the

2109:46:42 multiengine?

2209:46:43      A.   The instrument rating.

2309:46:54      Q.   Tell me what visual flight rules are.  And

2409:46:56 it sounds kind of obvious, but since I am not a pilot.

2509:47:01      A.   Well, just in layperson's terms, that is
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109:47:04 clear weather; no clouds, unobstructed view.

209:47:09      Q.   All right.  But it does not necessarily mean

309:47:10 daylight?

409:47:11      A.   No.

509:47:11      Q.   All right.  And those are set by the FAA?

609:47:31      A.   Correct.

709:47:32      Q.   And if you don't have that rider on your

809:47:34 license, then you can't fly in inclement weather?

909:47:41      A.   That's correct.

1009:47:42      Q.   And who enforces that?

1109:47:44      A.   The Federal Aviation Administration.

1209:47:46      Q.   All right.  So -- I am just trying to

1309:47:49 understand, if you don't have the VFA -- the VFR

1409:47:50 rating on your license but you want to fly to Vegas

1509:47:56 for the weekend and there is fog, you go to the

1609:47:59 airport and you either own a plane or you rent one,

1709:48:01 anyone actually stop you from taking off?

1809:48:07      A.   No.  But I think you are referring to an IFR

1909:48:09 instead of VFR.

2009:48:09      Q.   Oh.

2109:48:10      A.   You meant to say IFR.

2209:48:11      Q.   What is an IFR?

2309:48:12      A.   That's an instrument flight rating.

2409:48:15      Q.   At some point in time, you picked up an IFR?

2509:48:18      A.   Yes.  That was in a previous question you
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109:48:20 asked.

209:48:22      Q.   All right.  Let me go back and make sure I

309:48:23 understand.

409:48:23           At one point in time, you had -- you only

509:48:27 had the ability to fly under a VFR rider; is that

609:48:32 right?

709:48:32      A.   Correct.

809:48:33      Q.   All right.  Then at some point in time, you

909:48:34 obtained the IFR?

1009:48:36      A.   Correct.

1109:48:36      Q.   When did you obtain the IF -- the ability to

1209:48:38 fly with something more than visual flight?

1309:48:42      A.   Approximately within a year after receiving

1409:48:44 my multiengine rating.

1509:48:49      Q.   These are just progressive steps as you gain

1609:48:52 more experience?

1709:48:52      A.   Yes.

1809:48:53      Q.   All right.  So back to this odd hypothetical

1909:48:58 I raised about flying in fog, no one actually would

2009:48:59 physically prevent you from leaving the airport, it is

2109:49:05 just you are not -- "you" meaning that person in that

2209:49:09 scenario, is not qualified to fly under those

2309:49:11 conditions; is that right?

2409:49:14      A.   Probably not, nobody would prevent you,

2509:49:16 that's correct.
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109:49:24      Q.   Okay.  All right.  The answer that you gave

209:49:25 me about having a commercial multiengine instrument

309:49:29 rating -- and I for- -- missed part of that,

409:49:33 additional-type rating; is that --

509:49:38      A.   Correct.

609:49:38      Q.   All right.  That's what you have now?

709:49:39      A.   Correct.

809:49:40      Q.   And how long have you held that package of

909:49:43 flight provisions?

1009:49:49      A.   More than 20 years.

1109:49:52      Q.   Are those -- are each of those aspects of

1209:49:54 your current license, do they require continuing

1309:49:59 education to maintain?

1409:50:04      A.   Yes.

1509:50:05      Q.   All right.  In other words, you have to --

1609:50:05 how long is -- how long is this pilot's license valid?

1709:50:12      A.   The -- a pilot license is valid until

1809:50:17 revoked; however, it may not be valid to use without

1909:50:24 annual, biannual, and other requirements as set forth

2009:50:27 from the FAA to maintain the currency to use your

2109:50:32 license.

2209:50:34      Q.   Let me see if I understand that.  So it's --

2309:50:35 first of all, it is not like a driver's license where

2409:50:37 you have to go in every so often and demonstrate your

2509:50:42 knowledge of the rules of the road or obtain a
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109:50:46 photograph, or anything like that, to keep your

209:50:49 ability to drive; is that right?

309:50:50      A.   Yes.  You do have to.

409:50:53      Q.   Explain that process to me.  How often does

509:50:55 that happen where you have to go in and -- to either

609:50:58 take a test or do an actual flight?

709:51:03      A.   It would depend on which ratings you are

809:51:04 referring to.  They all have different requirements.

909:51:06      Q.   All right.  Fair enough.  What about the

1009:51:11 commercial aspect of your license, how frequently do

1109:51:13 you have to go in and demonstrate some type of -- some

1209:51:16 level of proficiency to maintain that aspect of your

1309:51:20 license?

1409:51:21      A.   There is no requirement on a commercial

1509:51:23 unless you are operating a multicrewed aircraft or you

1609:51:27 are flying under 135/121 operation.

1709:51:32      Q.   All right.  This is getting a lot more

1809:51:32 technical than I anticipated.

1909:51:34           What is a "multicrewed aircraft"?

2009:51:37      A.   An airplane that requires more than one

2109:51:39 person to fly it.

2209:51:41      Q.   Do you have that rating?

2309:51:43      A.   All commercial pilots have the rating.

2409:51:45      Q.   Okay.

2509:51:47      A.   It is whether they can use it.  Do they have
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109:51:49 the additional -- most aircraft that require a

209:51:57 multicrew airplane would also require a type rating.

309:52:00      Q.   A type rating?

409:52:01      A.   Correct.

509:52:01      Q.   All right.  Let me just ask you this.  Maybe

609:52:03 it makes it a little simpler.  With respect to your

709:52:09 seasonal employment with DynCorp where you fly for

809:52:12 Cal Fire, are you in a multicrew aircraft?

909:52:17      A.   No.

1009:52:29      Q.   Is there any way for you to tell me how much

1109:52:39 time you have -- let's start with the classroom aspect

1209:52:49 of this, the total time that you have undergone in

1309:52:52 order to obtain this multifaceted license?

1409:53:02      A.   Because it is continually ongoing, I would

1509:53:05 have 33 years invested in it and maybe --

1609:53:07      Q.   All right.  That wasn't a very good --

1709:53:10      A.   -- 3- or $400,000 invested in it with that.

1809:53:12      Q.   Okay.  I appreciate that.  That was not a

1909:53:14 very good question.

2009:53:17           Initially when you went and you got your

2109:53:20 private pilot's license, how much time was connected

2209:53:21 with that -- just that basic license?

2309:53:24      A.   A private license requirement under a 131

2409:53:30 school, I believe, only requires you to have 40 hours

2509:53:33 of flight time, and it only requires you to pass a
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109:53:36 written test.  So there is no minimum required

209:53:41 classroom work to obtain that license as long as you

309:53:44 can achieve a 70 percent passing score on the written.

409:53:49 Scary, huh?

509:53:55      Q.   Well -- all right.  And how about the

609:53:57 commercial aspect, does that require a written test

709:54:00 and flight time?

809:54:02      A.   Yes.

909:54:02      Q.   In addition to what you underwent to get the

1009:54:04 private license?

1109:54:04      A.   Yes.

1209:54:05      Q.   And what is that?

1309:54:07      A.   The minimum requirements for a commercial

1409:54:10 certificate -- I am going to estimate.

1509:54:12      Q.   That's fine.

1609:54:13      A.   I think it is 250 hours total time.  I don't

1709:54:18 recall if there is a time limit of two years, maybe.

1809:54:20 I don't remember.  Complex airplane sign-off and a

1909:54:28 written test and a flight check.

2009:54:30      Q.   What does the flight check mean?

2109:54:33      A.   A flight check is you must demonstrate from

2209:54:36 the practical test standards of a commercial test

2309:54:38 booklet, which is issued by the FAA to a -- to an FAA

2409:54:42 designee.

2509:54:45      Q.   That would be the rough equivalent of a
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109:54:46 driving -- a behind-the-wheel driving test?

209:54:50      A.   Correct.

309:54:51      Q.   All right.  You said "complex airplane,"

409:54:54 what did you mean by that?

509:54:55      A.   A complex aircraft is defined as -- I would

609:55:08 not pass this test now, I believe it's over

709:55:09 200 horsepower, a CASA speed propeller, retractable

809:55:14 gear.

909:55:17      Q.   So equipment compliance issues?

1009:55:19      A.   Correct.

1109:55:32      Q.   All right.  I picked out the commercial

1209:55:33 aspect of your current license and started there.  But

1309:55:37 after obtained your private pilot's license, was the

1409:55:41 commercial facet the next one you obtained?

1509:55:44      A.   Correct.

1609:55:45      Q.   All right.  And then you moved on to

1709:55:47 multiengine?

1809:55:49      A.   Correct.

1909:55:49      Q.   All right.  And then it was -- what came

2009:55:54 next after obtaining both the commercial and --

2109:55:57      A.   Instrument.

2209:55:58      Q.   Instrument.  All right.  And you did your

2309:56:08 flight school training in the Riverside County area?

2409:56:12      A.   The majority of it, yes.

2509:56:13      Q.   All right.  At one institution or flight
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109:56:16 school or more than one?

209:56:17      A.   More than one.

309:56:20      Q.   Where did you obtain your private pilot's

409:56:23 license?

509:56:23      A.   In Riverside County.

609:56:27      Q.   From one flight school?

709:56:29      A.   Correct.

809:56:30      Q.   What was that -- or where was that?

909:56:31      A.   It was at Hemet/Ryan Airport.

1009:56:58      Q.   All right.  Have you instructed or -- well,

1109:57:03 let's start there.

1209:57:05           Have you engaged in flight school -- in the

1309:57:09 teaching of flight school of the classroom experience?

1409:57:12      A.   No.

1509:57:13      Q.   Have you done instruction in the cockpit?

1609:57:16      A.   No.

1709:57:18      Q.   Are those special certificates that you have

1809:57:20 to have on top of what you have already explained to

1909:57:23 us?  In other --

2009:57:27      A.   For the cockpit portion, yes.

2109:57:29      Q.   Okay.  And let me make sure that is clear.

2209:57:30 So in order to be a -- be an instructor in the plane

2309:57:36 itself, you need to have an additional rider to the

2409:57:37 license that you already hold?

2509:57:42      A.   Correct.
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109:57:43      Q.   Now, were you able -- did you -- were you

209:57:48 ever part of the military?

309:57:49      A.   No.

409:57:49      Q.   And other than your crop-dusting

509:57:56 experience -- well, let me ask you about that.

609:57:57           Are you currently a crop duster?

709:58:01      A.   No.

809:58:01      Q.   All right.  Are you engaged in any other

909:58:03 commercial activity where you use your license to fly,

1009:58:13 other than with Cal Fire and DynCorp?

1109:58:17      A.   No.

1209:58:24      Q.   Did you ever fly commercially for one of the

1309:58:26 big airlines?

1409:58:27      A.   No.

1509:58:27      Q.   What is the biggest plane that you have

1609:58:30 flown in terms of engine size?

1709:58:32      A.   4-engine.

1809:58:43      Q.   Again, showing what I don't know about

1909:58:45 planes, would those just be propellers or would those

2009:58:47 be jets, or something else?

2109:58:49      A.   Turboprop.

2209:58:54      Q.   Turboprop.  Thank you.

2309:58:54           Is that on behalf of DynCorp?

2409:58:56      A.   No.

2509:58:57      Q.   What were you doing at the time when you
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109:58:57 were flying turboprop planes?

209:59:00      A.   Fighting fire, um-hmm.

309:59:04      Q.   And somewhere back there, we did start

409:59:07 talking about experience fighting fires.  And one of

509:59:11 the first companies -- or the current company you work

609:59:15 for is DynCorp.  So we were sort of working backwards.

709:59:19           What was the last -- before you started with

809:59:21 DynCorp, what was the company that you worked for

909:59:25 fighting fires?

1009:59:26      A.   San Joaquin Helicopters.

1109:59:31      Q.   When was that?

1209:59:32      A.   Just prior to DynCorp.

1309:59:34      Q.   How long were you there?

1409:59:42      A.   Approximately five to six years.

1509:59:43      Q.   Where are they located?

1609:59:45      A.   Delano, California.

1709:59:51      Q.   That is up north, right?  Northern --

1809:59:53      A.   That is still Southern California, I think,

1909:59:55 but...

2009:59:55      Q.   All right.  Where is that near?

2110:00:02      A.   Bakersfield.

2210:00:04      Q.   Okay.  Thank you.  I know there is a prison

2310:00:05 there, but I couldn't quite place it.  So all right.

2410:00:05 Not that I know that because I have been a resident

2510:00:08 there, or anything.
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110:00:09           MR. MCGRATH:  So stipulated.

201:59:57 BY MS. MEGLI:

310:00:16      Q.   Thank you.  All right.

410:00:16           When you were working with San Joaquin

510:00:17 Helicopters, were you flying fixed wing?

610:00:20      A.   Yes.

710:00:21      Q.   All right.  So even though they apparently

810:00:22 had a helicopter division or unit, you were not flying

910:00:26 the helicopter?

1010:00:27      A.   That's correct.

1110:00:28      Q.   All right.  When you -- if you want to

1210:00:29 become a helicopter pilot, you need additional

1310:00:31 training to the license that you already hold?

1410:00:33      A.   That is correct.

1510:00:37      Q.   And if you know, was San Joaquin Helicopters

1610:00:43 working with government agencies to suppress fires?

1710:00:47      A.   Yes.

1810:00:48      Q.   Including Cal Fire?

1910:00:49      A.   Yes.

2010:00:51      Q.   All right.  And before San Joaquin

2110:00:55 Helicopters, can you tell us where you were

2210:01:00 suppressing fires with your pilot's license?

2310:01:07      A.   Yes.  I had jobs in between that.  But

2410:01:10 specifically looking at suppressing fires, companies

2510:01:15 that I worked before that?
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110:01:16      Q.   Let's start with that.

210:01:18      A.   Okay.  Prior to San Joaquin Helicopters

310:01:22 operating a fixed-wing air tanker in support of

410:01:25 wildlife and fire preservation, I was working for

510:01:26 Hemet Valley Flying Service in the same capacity.

610:01:32      Q.   And they fly out of that Hemet/Ryan Airport?

710:01:36      A.   They flew out of the 13 or -- actually, they

810:01:40 flew worldwide.

910:01:42      Q.   Did you work out of the Hemet area when you

1010:01:45 worked for them?

1110:01:46      A.   At times, yes.

1210:01:48      Q.   Where else did you -- where else were you

1310:01:50 based, other than Hemet, when you worked for them?

1410:02:00      A.   Probably 40 of the lower states here, Alaska

1510:02:04 Spain, France, Mexico.

1610:02:15      Q.   And that was all in fire supression?

1710:02:17      A.   Correct.

1810:02:26      Q.   Even if you were working out of the places

1910:02:28 that you indicated, Spain, France, the lower 40

2010:02:31 states, Alaska, and Mexico, did you continue to make

2110:02:34 your permanent home in the United States?

2210:02:36      A.   Yes.

2310:02:36      Q.   All right.  So you were assigned out to

2410:02:39 various locations, but you continued to reside

2510:02:41 somewhere here?
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110:02:42      A.   Yes.

210:02:43      Q.   All right.  So those would be more temporary

310:02:46 assignments?

410:02:47      A.   Yes.

510:02:51      Q.   All right.  And before the Hemet flight

610:02:55 employment, were you employed doing fire supression?

710:03:00      A.   That was the first company I worked for, for

810:03:02 fire activity.

910:03:09      Q.   How long were you there, roughly?

1010:03:13      A.   20 years.

1110:03:14      Q.   I'm sorry?

1210:03:19      A.   20 years.

1310:03:19      Q.   Are they still in business?

1410:03:22      A.   No.

1510:03:26      Q.   Is that why you left?

1610:03:27      A.   Yes.

1710:03:34      Q.   Did you have any management experience -- or

1810:03:37 did you hold a management position with Hemet Flight

1910:03:40 by the time that they no longer were in business?

2010:03:43      A.   Yes.

2110:03:44      Q.   What was your position there?

2210:03:50      A.   At the time that it was dissolved or?

2310:03:52      Q.   Yeah, yes.  Let's go there.

2410:03:53      A.   I was managing the company at that time.

2510:03:57      Q.   How many employees?

1144



66b29106-b9b9-4cf5-aea8-f818f15376fd

MICHAEL VENABLE 3/31/2010

877.955.3855
SARNOFF COURT REPORTERS AND LEGAL TECHNOLOGIES

Page 47

110:03:59      A.   Just a few over 100 at the peak.

210:04:02      Q.   Could you break that down into pilots versus

310:04:05 support versus, like office staff kind of roles?

410:04:19      A.   It was a pretty diversified company.  So

510:04:21 some of them were not aviation related.

610:04:25      Q.   Hmm.  All right.  How many were aviation

710:04:26 related?

810:04:30      A.   70.

910:04:34      Q.   And that would include mechanics and that

1010:04:39 type?

1110:04:41      A.   Correct.

1210:04:42      Q.   All right.  What else, just briefly, did

1310:04:43 Hemet Flight do -- you said they were pretty

1410:04:45 diversified, what else did they do?

1510:04:50      A.   Over my time and employment there,

1610:04:52 everything.  They had retardant contracts to provide

1710:04:56 contract basis to pump retardant into air tankers.

1810:05:01 They operated air tankers that included contracting

1910:05:03 with the OAS, BLM, U.S. Forest Service, Cal Fire.

2010:05:06      Q.   Okay.

2110:05:06      A.   At the time, CDF.  I had -- Venable Aircraft

2210:05:12 operated the fixed-base operation at Stockton and

2310:05:15 Hemet.  Inland Avionics, Venable Racing and Research

2410:05:23 and Development Corp.  And there was a few other small

2510:05:30 property management companies.
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110:05:43      Q.   Is the Venable Racing and Research project

210:05:47 still an ongoing entity?

310:05:50      A.   No.

410:05:51      Q.   How about the property management?

510:05:55      A.   Not under the same name in the same

610:05:57 capacity.

710:06:00      Q.   What is the current name?

810:06:01      A.   It was split up and is now in private

910:06:05 ownership of myself and my father.

1010:06:09      Q.   All right.  And what about Venable Aircraft,

1110:06:09 is that still in operation?

1210:06:12      A.   No.

1310:06:12      Q.   Now, somewhere back there, you had mentioned

1410:06:18 that there was some employment between DynCorp and

1510:06:25 San Joaquin Helicopters; is that right?

1610:06:33      A.   Or simultaneously.

1710:06:35      Q.   Oh, okay.  All right.  Any other fire

1810:06:38 supression activities?

1910:06:38      A.   No.

2010:06:43      Q.   Were those other employment opportunities

2110:06:46 related to your pilot's license?

2210:06:48      A.   Some of them, yes.

2310:06:51      Q.   All right.  Why don't you just list for me

2410:06:52 the types of activities you were engaged in where you

2510:06:54 utilized your pilot's license but you were not engaged
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110:06:56 in fire supression.

210:07:02      A.   It would be in agricultural.

310:07:06      Q.   And is there an application other than, say,

410:07:08 crop-dusting?

510:07:09      A.   That is a good...

610:07:14      Q.   Okay.  How long did you do that?

710:07:16      A.   I have been doing that on and off for

810:07:18 33 years.

910:07:19      Q.   Are you still doing that?

1010:07:20      A.   Not currently.

1110:07:40      Q.   We haven't been going quite an hour.  Are

1210:07:40 you doing okay?

1310:07:42      A.   Um-hmm.

1410:07:53      Q.   Okay.  Focusing on the -- let's say, nine

1510:07:55 years that you have been with DynCorp doing fixed-wing

1610:07:58 fire supression, did you work -- did DynCorp have

1710:08:14 contracts other than with Cal Fire, with government

1810:08:16 agencies?

1910:08:19           MS. MEAGHER:  In California?

2010:08:19 BY MS. MEGLI:

2110:08:20      Q.   Yes.

2210:08:21      A.   I don't know.

2310:08:26      Q.   Estimate for me, if you can, the number of

2410:08:28 wildland fires that you have provided fixed-wing air

2510:08:31 support for Cal Fire while with DynCorp.
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110:08:40      A.   I can only guess.

210:08:42      Q.   All right.  Well, we don't want you to do

310:08:45 that.  So is that because there -- why is that, is

410:08:48 that you can't provide us an estimate?

510:08:52      A.   There is too many.

610:08:53      Q.   That is sobering.  When -- okay.  You

710:08:59 participated in the fire events that were happening in

810:09:03 2007 here in San Diego County while with DynCorp; is

910:09:08 that right?

1010:09:08      A.   Yes.

1110:09:10      Q.   All right.  Did you -- were you involved in

1210:09:16 the Cedar fire in 2003 here in San Diego County?

1310:09:20      A.   Yes.

1410:09:21      Q.   And the Paradise fire?

1510:09:25      A.   I don't recall specifically the Paradise

1610:09:26 fire.  I recognize the name, but I can't specifically

1710:09:31 remember details.

1810:09:33      Q.   With DynCorp, do you have a region or an

1910:09:36 area that you are assigned?

2010:09:38      A.   Yes.

2110:09:39      Q.   All right.  What does that region include?

2210:09:46      A.   It would include the initial attack response

2310:09:48 area for the Hemet/Ryan Air Attack Base.

2410:09:51      Q.   Which is -- I mean, is that a geographic

2510:09:53 area?
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110:09:53      A.   Correct.

210:09:53      Q.   Which includes what?

310:09:58      A.   Roughly it would include on the south end

410:10:02 the San Diego County Riverside County line, extending

510:10:08 to the east out to the desert, and to the north

610:10:16 approximately halfway between the Ryan Air Attack Base

710:10:19 and the San Bernardino Air Attack Base.

810:10:22      Q.   Where is the San Bernardino Air Attack Base

910:10:22 located?

1010:10:25      A.   In San Bernardino, California.

1110:10:28      Q.   Any closer geographic pinpoint you could

1210:10:32 give me than --

1310:10:32      A.   San Mateo Canyon.

1410:10:46      Q.   East to the desert, meaning all the way to

1510:10:48 the California/Arizona border, or something short of

1610:10:52 that?

1710:10:52      A.   It could include that, yes.

1810:10:55      Q.   Does it go into Arizona?

1910:10:59      A.   It has.  Normally not.

2010:11:06      Q.   If I limited a question just to San Diego

2110:11:08 County, could you tell me the number of wildland fires

2210:11:15 that you have fought for DynCorp?

2310:11:16      A.   No, I cannot.

2410:11:28           MR. TRAFICANTE:  More than 10?

2510:11:28           THE WITNESS:  Yes.
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110:11:28 BY MS. MEGLI:

210:11:36      Q.   All right.  Would you say more than 50 in

310:11:38 nine year- -- in the nine years that you have been

410:11:39 working at DynCorp?

510:11:41      A.   Probably.

610:11:45      Q.   How about if I limited the question to

710:11:47 significant fires, let's say, something over

810:11:50 300 acres, does that make the question a little easier

910:11:55 to estimate?

1010:11:58      A.   A little.

1110:11:58      Q.   All right.  Let me back up and ask you,

1210:12:00 first of all.  I put an acreage limit on it and deemed

1310:12:04 that something over 300 was significant.

1410:12:08           What would you -- what -- how would you

1510:12:10 define a "significant fire"?  Anything that they call

1610:12:14 out fire supression is significant, or something else?

1710:12:19      A.   Something else.

1810:12:19      Q.   All right.  What is "something else"?  In

1910:12:19 other words, is there a threshold limit of numbers of

2010:12:29 acres, of acreage burned before you have a personal

2110:12:32 sense if this is a significant fire?

2210:12:36      A.   Maybe not in terms of acreage, but maybe in

2310:12:40 terms of a second day or a third day.

2410:12:45      Q.   So using that limitation, is there any way

2510:12:49 you can estimate for us the number of times you have
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110:12:53 been involved in fire-supression activities while

210:12:56 employed with DynCorp in the San Diego County area,

310:12:59 multiday fires?

410:13:04      A.   I could say more than 10, maybe.

510:13:06      Q.   All right.  More than 20?

610:13:10      A.   Probably not.

710:13:19      Q.   You have given us now sort of a range of

810:13:22 multiday fires that you participated in on behalf --

910:13:25 or with your employment with DynCorp in the San Diego

1010:13:27 County.  We have talked -- or we have mentioned a

1110:13:31 couple of them, the Cedar and perhaps the Paradise

1210:13:32 fire.

1310:13:33           Are there any others that you can remember

1410:13:37 by name?

1510:13:42      A.   Yes.

1610:13:42      Q.   All right.  What would those be?

1710:13:46      A.   Probably the most recent would be the Rice.

1810:13:52      Q.   In 2007?

1910:13:54      A.   Oh.  That was in 2007 too, wasn't it?  I

2010:13:55 think that was at the same time as the Witch and --

2110:14:03      Q.   Well, there goes that.  Okay.  Rice.

2210:14:03      A.   There were three to four major fires in

2310:14:05 2007.

2410:14:08      Q.   Yes, there was.  All right.  Before 2007?

2510:14:12      A.   No.  I can't recall.
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110:14:20      Q.   All right.  So in 2007, you were providing

210:14:24 air support in the Harris fire; is that right?

310:14:38      A.   Possibly.  If that was the fire down near

410:14:38 the border on the morning of the Witch fire?

510:14:40      Q.   Yes.

610:14:40      A.   Okay.  Yes.

710:14:42      Q.   All right.  And without getting too far

810:14:46 ahead of myself, were you called away from the Harris

910:14:49 fire and assigned to the Witch Creek fire?

1010:14:52      A.   No.

1110:14:55      Q.   But then at some point in time, you were

1210:14:58 assigned to the Rice fire?

1310:15:00      A.   Yes.

1410:15:03      Q.   Any other fires during October or early

1510:15:05 November of 2007 here in San Diego County that you

1610:15:08 were assigned to other than what we have already

1710:15:10 talked about?  And I only ask you that because you're

1810:15:18 right, there were a number of fires burning.

1910:15:20      A.   Yeah.  There was another one.  I don't

2010:15:21 recall the name.

2110:15:22      Q.   All right.  Do you remember where that other

2210:15:25 one was?

2310:15:25      A.   It was just south of the Witch fire.

2410:15:30      Q.   Was that burning at the same time as the

2510:15:32 Witch fire?
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110:15:33      A.   I recall, yes, it was.

210:15:34      Q.   Did it start before the Witch fire or after

310:15:37 the Witch fire?

410:15:40      A.   I don't recall.

510:15:41           MR. BONA:  Just one question, Katie.

610:15:43           MS. MEGLI:  Go ahead.

710:15:44           MR. BONA:  When you say, "It was south of

810:15:46 the Witch fire," can you provide an estimate as to how

910:15:49 far south?

1010:15:58           THE WITNESS:  From the best of my

1110:15:59 recollection, they might have burned together, if I

1210:16:01 recall.

1310:16:01 BY MS. MEGLI:

1410:16:02      Q.   All right.  If I said the Guejito fire, does

1510:16:03 that ring any bells with you?

1610:16:03      A.   Vaguely.

1710:16:03      Q.   All right.  Are you familiar with the

1810:16:04 terrain in San Diego County?

1910:16:05      A.   Yes.

2010:16:06      Q.   All right.  Do you know where the Wild

2110:16:07 Animal Park is?

2210:16:09      A.   Yes.

2310:16:09      Q.   Was that -- this fire that you can't think

2410:16:10 of the name of, was that in the vicinity of the Wild

2510:16:11 Animal Park?
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110:16:17      A.   Best of my memory, I thought it would have

210:16:18 been east of there somewhere.

310:16:21           MR. BONA:  One more question.  What about

410:16:22 the Poomacha fire, have you heard of that?

510:16:25           THE WITNESS:  Yes.

610:16:26           MR. BONA:  Do you know if that was the fire

710:16:28 that would -- that you were referring to that was

810:16:30 south of the Witch fire?

910:16:31           THE WITNESS:  No, no.

1010:16:32           MR. BONA:  "No," it wasn't or "no," you

1110:16:32 don't know?

1210:16:32           THE WITNESS:  It's not the one I am

1310:16:33 referring to.

1410:16:34           MR. BONA:  Okay.

1510:16:34           THE WITNESS:  The Poomacha was not that fire

1610:16:36 I was referring to.

1710:16:37           (Terry Singleton came in.)

1810:16:40 BY MS. MEGLI:

1910:16:41      Q.   How many days were you assigned to the

2010:16:44 Harris fire?  How many days did you work with

2110:16:49 fire-supression activities?

2210:17:00      A.   I believe just one morning.

2310:17:02      Q.   How about the Rice fire?

2410:17:10      A.   One full day and part of the next morning.

2510:17:19      Q.   And the third fire where you provided
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110:17:22 support but you can't remember the name, how long

210:17:25 would you estimate you were there -- assigned there?

310:17:30      A.   I am guessing at many of these questions.

410:17:32 So I think I will stop guessing and I think there's

510:17:36 documents that are available that could provide you

610:17:37 accurate information.

710:17:41      Q.   Okay.  That concerns me.  You say you are

810:17:43 guessing.  You have -- we started this out, and I

910:17:50 asked you if you understood the difference between a

1010:17:52 guess and an estimate.  And, you know, an "estimate"

1110:17:54 being that you -- at some point in time, you saw

1210:17:56 something, you heard something, you witnessed

1310:18:00 something.  Now you can't recall specifically or

1410:18:04 exactly but the gist of it is there.

1510:18:06           When you say, for example, that you were

1610:18:08 assigned to the Rice fire for a full day and a second

1710:18:11 day, a second morning, is that --

1810:18:19      A.   That is not a guess.

1910:18:20      Q.   That is not a guess.  All right.  So what

2010:18:23 about -- at least in the last five minutes, when you

2110:18:26 say you have been guessing, what are you referring to?

2210:18:32      A.   The amount of time or duration, that you are

2310:18:34 asking me, that I spent on each fire.

2410:18:39      Q.   All right.  If I asked you collectively,

2510:18:40 regardless of what fire you were assigned -- what
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110:18:44 specific fire you were assigned to, could you give me

210:18:46 an estimate of how long you were working the wildland

310:18:49 fires in San Diego County in 2007 as a whole?

410:18:54      A.   No.

510:18:59      Q.   All right.  And when you said a few moments

610:19:01 ago that there are documents that would indicate where

710:19:05 you were assigned, which specific fire are you

810:19:08 referring to, for example, the DynCorp CDF support

910:19:14 division, yellow sheets, that type of document?

1010:19:16      A.   No.

1110:19:17      Q.   Are you referring to the white DynCorp

1210:19:19 Cal Fire aviation support papers?

1310:19:22      A.   No.

1410:19:22      Q.   All right.  What are you referring to?

1510:19:25      A.   I would be referring to Cal Fire's -- they

1610:19:29 refer to it as AMEs reports.

1710:19:33      Q.   I'm sorry?

1810:19:36      A.   AMEs reports.  That document all the

1910:19:37 movement of the aviation assets.

2010:19:45      Q.   Do you have any participation in completing

2110:19:47 the AMEs reports?

2210:19:49      A.   No.

2310:19:55           MR. BOOZELL:  Is that A-M-E-s, AMEs?

2410:19:57           THE WITNESS:  I believe so, yes.

25 ///
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110:19:57 BY MS. MEGLI:

210:19:59      Q.   Is there a particular unit or division

310:20:01 within Cal Fire, if you know, that completes those

410:20:05 reports, the AMEs reports?

510:20:12      A.   I don't know.

610:20:41      Q.   I did sort of get off track.

710:20:43           Was there any other flight of fire

810:20:45 supression activities -- I'm sorry, strike that.

910:20:52           Have we covered all of the fire-supression

1010:20:53 activities employmentwise for you?

1110:20:59      A.   Yes.

1210:21:05      Q.   All right.  Any other significant

1310:21:07 employment, other than the agricultural aspect, where

1410:21:11 you are flying or using your pilot's license?

1510:21:15      A.   No.

1610:21:16           MS. MEGLI:  All right.  Why don't we go

1710:21:49 ahead and take a break.

1810:21:51           THE VIDEOGRAPHER:  Going off the record.

1910:21:51 The time is 10:21 a.m.

2010:21:54           MS. MEAGHER:  10 minutes.

2110:21:55           MS. MEGLI:  Oh, that would be great.

2210:34:00           (Recess taken.)

2310:34:25           THE VIDEOGRAPHER:  We are back on the

2410:34:27 record.  The time is 10:34 a.m.

25 ///
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115:59:57 BY MS. MEGLI:

210:34:32      Q.   All right.  To everybody's pleasure, I am

310:34:33 going to shift gears and talk about the Witch fire.

410:34:41           Was there anything in the first session

510:34:44 of -- or section portion of your deposition that you

610:34:48 want to amend or change in any way, any of your

710:34:51 testimony?  For example, you did not think of Dave's

810:34:53 last name while you were on the break, did you?

910:34:56      A.   I did.

1010:34:56      Q.   All right.  Well --

1110:35:02      A.   Gregg.

1210:35:02      Q.   Gregg?

1310:35:02      A.   David Gregg.

1410:35:10      Q.   All right.  Thank you.  All right.  So you

1510:35:10 reside in the Hemet area of Riverside County.  Tell us

1610:35:15 how you heard about the Harris fire burning in

1710:35:18 San Diego.

1810:35:27      A.   I receive- -- at work, I was given a normal

1910:35:31 fire dispatch to go to a fire.

2010:35:34      Q.   All right.  Let's talk about that.  When, as

2110:35:36 a pilot, working a seasonal shift, do you have regular

2210:35:41 days that you are at work, even if there are not fires

2310:35:47 burning active?

2410:35:49      A.   Yes.

2510:35:49      Q.   And what do you do when you are not actively
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110:35:51 suppressing fires?

210:35:55      A.   We're waiting to go actively suppress a

310:35:58 fire.

410:35:58      Q.   All right.  So from -- what did you say the

510:36:01 fire season is?

610:36:05      A.   It changes year to year.  But approximately

710:36:06 May through Sep- -- May through December.

810:36:08      Q.   All right.  So May through December while

910:36:11 you are a seasonal employee for DynCorp -- and let's

1010:36:13 focus on 2007, is that a 40-hour job -- 40-hour-a-week

1110:36:18 job?

1210:36:18      A.   More than.

1310:36:19      Q.   More than.  All right.  So even when you are

1410:36:21 not actively engaged in fire supression, you are at

1510:36:26 the -- at an air base waiting in case something

1610:36:29 starts?

1710:36:29      A.   That is correct.

1810:36:30      Q.   All right.  So your recollection is you are

1910:36:33 at the Ryan/Hemet -- Hemet/Ryan Air Base and you get

2010:36:40 notification of an active fire in San Diego County; is

2110:36:43 that right?

2210:36:44      A.   Correct.

2310:36:45      Q.   All right.  How does that -- how is that

2410:36:51 noti- -- how are you given that notification?

2510:36:53      A.   There will be Cal Fire personnel who will
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110:36:54 notify you via intercom, loudspeaker, could be a

210:36:59 handwritten dispatch, and they give you the

310:37:05 information that is required for us to go to that

410:37:07 fire.

510:37:07      Q.   All right.  Is there a Cal Fire -- are there

610:37:09 Cal Fire personnel stationed or positioned at the air

710:37:12 base in Hemet?

810:37:13      A.   Yes.

910:37:21      Q.   All right.  And what kind of instruction are

1010:37:22 you given by the Cal Fire individuals?  Are you given

1110:37:25 coordinates or are you supposed to report someplace

1210:37:28 else, or what?  What kind of information do they give

1310:37:31 you?

1410:37:37      A.   They'll give us all the information

1510:37:38 necessary to go to that fire.

1610:37:39      Q.   All right.  And because you are traveling

1710:37:43 from the Hemet area, are you instructed to go to

1810:37:48 another air base or the first time you are up in the

1910:37:51 air, are you expecting to make some of kind attack or

2010:37:55 drop on the active fire itself?

2110:37:57      A.   Normally in the instructions that you

2210:37:59 receive at time of dispatch, will give you the reload

2310:38:03 base.

2410:38:03      Q.   The reload base?

2510:38:04      A.   Correct.

1160



66b29106-b9b9-4cf5-aea8-f818f15376fd

MICHAEL VENABLE 3/31/2010

877.955.3855
SARNOFF COURT REPORTERS AND LEGAL TECHNOLOGIES

Page 63

110:38:04      Q.   All right.  And in this case, was that the

210:38:05 Ramona Air Attack Base?

310:38:07      A.   Yes.

410:38:08      Q.   And do you recall if the instruction was to

510:38:10 go right to Ramona or to head to the active fire

610:38:14 itself?

710:38:15      A.   It was to proceed to the fire first.

810:38:20      Q.   Just a question of sort of management of

910:38:24 assets.  When -- once you have been dispatched to a

1010:38:27 fire, who do you report to or who do you check in

1110:38:30 with?  Is that -- do you stay with a -- through your

1210:38:34 DynCorp chain of command or do you switch over to a

1310:38:37 Cal Fire chain of command, or what?

1410:38:39      A.   There is no DynCorp chain of command in the

1510:38:42 field.  It is all Cal Fire.

1610:38:44      Q.   All right.  And it is your understanding

1710:38:47 that DynCorp has a contract to provide air support in

1810:38:52 fire -- in active fires, for Cal Fire; is that right?

1910:38:57      A.   No.

2010:38:57      Q.   Oh.  All right.  How is DynCorp -- what does

2110:38:59 DynCorp do for Cal Fire?

2210:39:02      A.   They provide pilots to operate Cal Fire's

2310:39:06 fixed-wing firefighting wing.

2410:39:07      Q.   All right.  So the planes are owned by

2510:39:09 Cal Fire?
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110:39:09      A.   Correct.

210:39:10      Q.   And the pilots are supplied by DynCorp?

310:39:13      A.   Correct.

410:39:14      Q.   When you are up in the air, as a DynCorp

510:39:18 pilot flying a Cal Fire fixed-wing aircraft, you are

610:39:24 reporting to the Cal Fire incident command on the fire

710:39:29 itself?

810:39:30      A.   That's correct.

910:39:31      Q.   All right.  Do you remember who that was for

1010:39:34 the Harris fire?

1110:39:36      A.   Yes.  That was air attack 330.

1210:39:51      Q.   Air attack 330.  Is -- if you know, is this

1310:39:53 air attack 330 at the Ramona Air Base, or are they

1410:40:00 with incident command?  Are they at a staging center?

1510:40:03 Do you know?

1610:40:04      A.   Yeah.  Air attack 330 is normally staged at

1710:40:07 Ramona Air Attack Base.

1810:40:09      Q.   And they are monitoring the fire from there?

1910:40:16      A.   Air attack 330 would monitor the fire from

2010:40:19 the fire.

2110:40:19      Q.   And provide information to the air attack

2210:40:22 base?

2310:40:22      A.   Yes.  If necessary, they could do that.

2410:40:25      Q.   Okay.  But you are getting your instruction

2510:40:27 from the air attack 330?
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110:40:29      A.   Yes.

210:40:31      Q.   All right.  And I'm sorry, what you said is

310:40:33 normally at the staging center, at the staging area?

410:40:37 All right.  Let's back up.

510:40:41           When the individual or individuals that are

610:40:43 giving you updates and direction on where to drop or

710:40:47 when to drop, where are they located?

810:40:50      A.   Over the top of the fire.

910:40:53      Q.   Are they also in fixed-wing aircraft?

1010:40:56      A.   Yes.

1110:40:56      Q.   And are they part of air attack 330?

1210:41:00      A.   Yes.

1310:41:00      Q.   Are those DynCorp pilots?

1410:41:03      A.   One of them is, yes.

1510:41:04      Q.   Who is that?

1610:41:05      A.   The pilot.

1710:41:06      Q.   I know.  Do you know the name of the pilot?

1810:41:08      A.   David -- at that particular day, I don't

1910:41:09 recall.

2010:41:11      Q.   All right.  But they are above the fire --

2110:41:13 and we are talking generally, they are generally above

2210:41:17 the fire monitoring the fire.  And what is your

2310:41:22 communication method with that pilot or pilots who are

2410:41:26 monitoring the fire?

2510:41:29      A.   The air attack officer in the air attack
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110:41:32 will provide the air tanker pilot with a drop

210:41:36 description and any other information or direction

310:41:42 that they would like us to take or action they would

410:41:44 like us to take.

510:41:53      Q.   How long of a flight was it for you from the

610:41:56 Hemet/Ryan Air Base to the Harris fire in San Diego

710:42:02 County?

810:42:06      A.   The best guess would be approximately

910:42:09 22 minutes.

1010:42:11      Q.   And what type of plane were you flying on

1110:42:15 the day the Harris fire started?

1210:42:17      A.   A Grumman S2T.

1310:42:22      Q.   Grumman S?

1410:42:22      A.   2T.

1510:42:22      Q.   What does that -- how big of an aircraft is

1610:42:24 that?

1710:42:26      A.   That is a 1200-gallon multiengine.

1810:42:28      Q.   Turboprop?

1910:42:35      A.   Correct.

2010:42:41      Q.   And when you made a reference to the

2110:42:44 gallons, is that fuel or retardant or water, or what?

2210:42:44      A.   Retardant.

2310:42:45           MR. BOOZELL:  Katie, I'm sorry.  When did

2410:42:56 you take off from Hemet?

2510:42:58           THE WITNESS:  I don't recall.  Before lunch.
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110:43:08           MR. BOOZELL:  On the 21st of October 2007?

210:43:13           THE WITNESS:  Without reviewing a document,

310:43:14 I could not tell you the exact date.  Whenever the

410:43:17 Harris fire was.

510:43:18 BY MS. MEGLI:

610:43:29      Q.   All right.  And your first instruction on

710:43:31 the Harris fire was to proceed to the site of the fire

810:43:37 and make a drop; is that right?

910:43:40      A.   Yes.  Proceed to the fire and contact the

1010:43:44 air doc- -- air attack with further instruction.

1110:43:45      Q.   Thank you.  And what further instructions,

1210:43:47 if any, did you get as you approached the Harris fire?

1310:43:53      A.   We receive a briefing on hazards, other

1410:43:58 aircraft, altimeter settings, entry altitude, orbit

1510:44:01 altitudes, and then a description of where they would

1610:44:03 like you to place the drop.

1710:44:05      Q.   And that is pretty standard for most fires?

1810:44:12      A.   Yes.

1910:44:13      Q.   All right.  Do you know how many -- do you

2010:44:16 know how many planes left the Hemet/Ryan Air Base to

2110:44:21 fight the Harris fire?

2210:44:22      A.   Two.

2310:44:23      Q.   You and who else, do you know?

2410:44:24      A.   Tanker 72.

2510:44:28      Q.   What is your tanker name?

1165



66b29106-b9b9-4cf5-aea8-f818f15376fd

MICHAEL VENABLE 3/31/2010

877.955.3855
SARNOFF COURT REPORTERS AND LEGAL TECHNOLOGIES

Page 68

110:44:33      A.   Normally it's tanker 73.  I don't recall if

210:44:34 that was the actual aircraft I was flying that day.  I

310:44:37 believe it was.

410:44:46      Q.   I don't want to get too far ahead of myself.

510:44:49 When you say "tanker 73," does that have any

610:44:53 significance, the -- either the 7-3?  Does that denote

710:44:58 anything?

810:44:58      A.   The State of California has 23 air tankers,

910:45:02 and they all...

1010:45:03      Q.   So you are 73.  All right.  And are you

1110:45:06 norm- -- and you indicated a moment ago, you are

1210:45:08 normally assigned that plane?

1310:45:10      A.   Yes.

1410:45:10      Q.   So you are assuming that is what you were

1510:45:12 flying that day?

1610:45:12      A.   Yes.

1710:45:13      Q.   Is there anything that -- any document that

1810:45:15 would tell us if, in fact, you were flying tanker

1910:45:19 7- --

2010:45:20      A.   Yes.

2110:45:20      Q.   What would that be?

2210:45:21      A.   An AMEs report.

2310:45:25      Q.   Oh, the AMEs report.  All right.

2410:45:25           Any reason to believe you were not flying

2510:45:28 tanker 73?
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110:45:32      A.   Yes.

210:45:34      Q.   Why?

310:45:34      A.   There were some maintenance issues around

410:45:36 that time, and I was utilizing a spare aircraft for

510:45:41 different points in time, on and off.

610:46:03      Q.   Had you -- how many days -- strike that.

710:46:04           How many days had you been engaged in fire

810:46:09 supression on the Harris fire when you came across the

910:46:13 start of the Witch fire?

1010:46:17           MR. BOOZELL:  Assumes facts.

1113:59:57 BY MS. MEGLI:

1210:46:20      Q.   You can go ahead and answer.

1310:46:21      A.   Less than a half a day.

1410:46:22           (Exhibit 061-656 was marked for

1510:46:22           identification.)

1610:46:22 BY MS. MEGLI:

1710:46:24      Q.   All right.  I am going to mark as

1810:46:34 Exhibit 061-656 -- if I could ask you guys to share.

1910:46:45 This is -- I will represent this is a Google map that

2010:46:47 Mr. Bona and I prepared this morning.

2110:47:04           When you -- you were instructed to make a

2210:47:09 drop, and is it typical for you to drop all of your

2310:47:15 retardant in one event?

2410:47:24      A.   No.

2510:47:25      Q.   All right.  So you can apportion out and

1167



66b29106-b9b9-4cf5-aea8-f818f15376fd

MICHAEL VENABLE 3/31/2010

877.955.3855
SARNOFF COURT REPORTERS AND LEGAL TECHNOLOGIES

Page 70

110:47:28 make several drops from a 12,000-gallon trip?

210:47:32      A.   1200 gallon.

310:47:32      Q.   Oh, 1200 gallon?

410:47:34      A.   Yes.

510:47:38      Q.   Do you remember when -- your first trip to

610:47:41 the Harris fire, do you remember if you made one drop

710:47:47 of 1200 gallons of retardant or if you split that up

810:47:51 into several smaller drops?

910:47:52      A.   No.  That would have been one drop.

1010:47:57      Q.   And then where did you go next after you

1110:47:59 made your drop?

1210:48:01      A.   Back to the Ramona Airport.

1310:48:04      Q.   All right.  Exhibit 061-656, if you could

1410:48:08 for us, I notice that you made a mark on it -- can I

1510:48:16 have a red pen or a -- is there --

1610:48:17           MR. BOOZELL:  Here's a ballpoint.

1710:48:17           MS. MEGLI:  That's great.  That will work.

1810:48:17           MR. BOOZELL:  But I don't think that's going

1910:48:17 to work on that glossy.

2010:48:18           MR. TRAFICANTE:  You probably need a

2110:48:18 Sharpie.  I have this (indicating), but it's only

2210:48:18 black.

2310:48:31           MR. BONA:  I don't know where Mickey and his

2410:48:32 multicolored Sharpies are.

2510:48:32           MS. MEGLI:  I thought you were the one with
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110:48:32 the multicolored Sharpies.

210:48:32 BY MS. MEGLI:

310:48:33      Q.   Let's try a black Sharpie to start and see

410:48:36 what that gets us.  Could you circle the general area

510:48:42 where you believe the Harris fire was burning on

610:48:45 October 21 of 2007?

710:48:54           And by the way, when the -- when you are

810:48:56 given instructions to fly to an area, are those

910:49:02 coordinates?

1010:49:05      A.   GIS.

1110:49:06      Q.   GIS or?

1210:49:08      A.   They could be latitude/longitude.  They

1310:49:08 could be bearing distance.  They could be geographical

1410:49:10 or a combination of all three.

1510:49:13      Q.   All right.  Do you remember, as you sit here

1610:49:17 today, what type of coordinates or designation point

1710:49:19 you were given in terms of going to the Harris fire?

1810:49:24      A.   I don't recall.

1910:49:24      Q.   All right.  As you approach the Harris fire

2010:49:26 and you are given direction from the air attack 330,

2110:49:29 do you remember where it is that they told you to make

2210:49:35 your drop?  And that is a little vague.

2310:49:41      A.   Specifically, no.  But we were working on

2410:49:43 the left flank.

2510:49:44      Q.   Left flank.  All right.  Great.  All right.
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110:49:46 So you have indicated with a circle, and I think you

210:49:49 put in "Harris" down there?

310:49:51      A.   Um-hmm.

410:49:52      Q.   All right.  Is that a "yes"?

510:49:53      A.   Yes.

610:49:53      Q.   All right.  What would be the route that you

710:49:59 took from the Harris fire back to the Ramona Airport?

810:50:02 And I -- we have marked on Exhibit 061-656 with a

910:50:08 little demarcation for a plane where the Ramona

1010:50:12 airport is.

1110:50:13           Do you have a -- any indication or any

1210:50:15 recollection of the route that you took?

1310:50:19      A.   Yes.

1410:50:19      Q.   All right.  Could you take the Sharpie and

1510:50:22 with just an arrow indicate the route that you took

1610:50:24 from Harris back to the Ramona Air Base?

1710:50:35           All right.  You're -- drew an arrow and it

1810:50:36 is pointing north; is that right?

1910:50:38      A.   That's correct.

2010:50:38      Q.   All right.

2110:50:40           MR. BOOZELL:  Katie, you are on the first --

2210:50:43 that first return?

2310:50:43           MS. MEGLI:  Yes.

2410:50:43           MR. BOOZELL:  From his trip from Harris to

2510:50:45 Ramona?
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110:50:46           MS. MEGLI:  Right.

210:50:47 BY MS. MEGLI:

310:50:49      Q.   Now, chemical retardant for your drops, how

410:50:51 is that loaded onto your plane?

510:50:53      A.   Through a hose.

610:50:54      Q.   So you need to be on the ground to have that

710:50:57 done?

810:50:57      A.   Yes.

910:50:59      Q.   How long does that take?

1010:51:02      A.   Between three and five minutes.

1110:51:09      Q.   So what were -- what instructions did you

1210:51:11 receive from air attack after you made your first

1310:51:13 1200-gallon drop on the Harris fire on the morning --

1410:51:16 or on October 21?

1510:51:20      A.   "Unload and return."

1610:51:21      Q.   Which means going to the Ramona base,

1710:51:23 loading with more retardant, and returning?

1810:51:26      A.   Correct.

1910:51:27      Q.   Do they give you a flight path that you are

2010:51:30 to fly from the active fire to the air base?

2110:51:34      A.   Sometimes.

2210:51:34      Q.   Did they in this instance?

2310:51:36      A.   No.

2410:51:37      Q.   You are familiar with San Diego County?

2510:51:40      A.   Yes.
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110:51:40      Q.   You know where the air base is?

210:51:41      A.   Yes.

310:51:41      Q.   So you knew how to get there?

410:51:43      A.   Yes.

510:51:43      Q.   Are you worried about any other emergency

610:51:46 aircraft making flights to and from the fire as you

710:51:53 are making your return trip to the Ramona Air Base?

810:51:57      A.   Yes.

910:51:59      Q.   So are there -- is there a protocol in place

1010:52:02 for what altitude you fly on a return trip to the air

1110:52:06 base?

1210:52:07      A.   Yes.

1310:52:08      Q.   What is that protocol?

1410:52:10      A.   We use hemispheric rules and a separation of

1510:52:12 one mile from the center line.

1610:52:14      Q.   Okay.

1710:52:15      A.   Just as you would drive up and down a road.

1810:52:18      Q.   All right.  What is -- the first response

1910:52:19 was hemispheric rules?

2010:52:20      A.   Yes.

2110:52:21      Q.   All right.  What are those?

2210:52:22      A.   You fly odd plus 500 altitude one direction

2310:52:25 and an even plus 500 altitude the opp- -- the other

2410:52:29 direction.

2510:52:31      Q.   All right.  And how long would you estimate
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110:52:36 it took you to get from your -- making your drop at

210:52:40 the Harris fire to the Ramona Airport?

310:52:49      A.   I am estimating that without look- --

410:52:50 reviewing documents, it might have been a 20- to

510:52:52 30-minute turnaround.

610:52:57      Q.   All right.  And that is just one way, right?

710:52:58 We are not talking about refueling and getting back up

810:53:00 in the air?  We are only talking about -- my question

910:53:02 was to designed only to --

1010:53:03      A.   That would be from the point in time of

1110:53:05 departure.

1210:53:05      Q.   Okay.

1310:53:05      A.   Until the time you are actually receiving

1410:53:08 the next load.

1510:53:10      Q.   All right.  I need to clarify that.  Just

1610:53:14 from Harris back to Ramona, first trip?

1710:53:25      A.   Eight to 10 minutes.

1810:53:26      Q.   And then you need to land and refuel and

1910:53:29 ready to go and you want to -- would you estimate that

2010:53:31 as maybe 15, 20 minutes?

2110:53:34      A.   To land and refuel?

2210:53:35      Q.   Yes.

2310:53:39      A.   Between five and eight minutes.

2410:53:42      Q.   How many trips would you estimate you made

2510:53:45 to the Harris fire on the 21st before you saw the
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110:53:50 smoke from the Witch Creek fire?

210:53:55      A.   Maybe three.

310:53:58      Q.   Were there any significant delays because of

410:54:01 smoke or wind or any other hazard that kept you out of

510:54:05 the air for any length of time on that day before the

610:54:09 Witch Creek fire started?

710:54:16      A.   Yes.

810:54:17      Q.   What was that?

910:54:21      A.   There was some issue with some firefighters

1010:54:22 that, I believe, were injured on the Harris fire that

1110:54:25 required additional time for the air attack, which

1210:54:29 prevented momentarily from actually getting in and

1310:54:33 dropping.

1410:54:33      Q.   Were you in the air when you received that

1510:54:36 information?

1610:54:37      A.   I was on the return, about halfway back to

1710:54:41 Ramona Air Base, when I overheard that on the radio,

1810:54:44 yes.

1910:54:45      Q.   All right.  Would this be the first trip

2010:54:47 back to Ramona or the second trip, or something else?

2110:54:50      A.   No.  It would have been something after the

2210:54:51 second trip.

2310:54:55      Q.   And when you say you made about three trips

2410:54:58 to Harris before you saw the smoke from the

2510:55:03 Witch Creek fire, are you saying that it was your
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110:55:07 fourth trip -- on your way to make your fourth drop at

210:55:12 the Harris fire when you saw the smoke from the

310:55:14 Witch Creek fire?

410:55:16      A.   It could have been, yes.

510:55:17      Q.   Is there anything that would tell us that?

610:55:18      A.   Yes.

710:55:19      Q.   What would that be?

810:55:20      A.   An AMEs report.

910:55:23      Q.   And those white sheets of paper that you

1010:55:26 brought with us indicate that AMEs is not available.

1110:55:28           Do you know what that means?

1210:55:31      A.   Yes.

1310:55:31      Q.   What does that mean?

1410:55:33      A.   That means at the time that Dyn requires

1510:55:35 that document to be turned in is a different day of

1610:55:43 the week, or isn't necessarily when the AMEs reports

1710:55:48 are completed.

1810:55:51      Q.   And what type of information does the pilot

1910:55:55 provide to Cal Fire to complete the AMEs reports?

2010:56:02      A.   The pilot doesn't supply any information to

2110:56:04 Cal Fire for an AMEs report.

2210:56:06      Q.   All right.  Could you tell us what --

2310:56:19 approximately what time it was when you were leaving

2410:56:26 the Ramona Air Base on your way back to the Harris

2510:56:30 fire when you saw the smoke from the Witch Creek fire?
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110:56:35      A.   Before lunch.

210:56:36      Q.   All right.  So it is fair to say that you

310:56:41 left the Hemet/Ryan Air Base and made several drops,

410:56:47 return trips, between Ramona and Harris before you

510:56:50 even saw the Witch Creek fire start; is that right?

610:56:53           MR. BOOZELL:  Assumes facts.

710:56:54 BY MS. MEGLI:

810:56:55      Q.   You can answer.

910:56:56      A.   That could be correct.

1010:56:58      Q.   All right.  You think you made more than

1110:57:01 three trips, round trips, from Ramona to Harris before

1210:57:04 you saw the smoke from the Witch fire?

1310:57:06      A.   I believe it was approximately three, two to

1410:57:13 three.

1510:57:21           MR. TRAFICANTE:  When you say "before lunch"

1610:57:23 when you saw the smoke from the Witch fire, what time

1710:57:26 frame are you using for lunch?

1810:57:29           THE WITNESS:  I pretty much consider

1910:57:30 lunchtime as around 11:30.

2010:57:31 BY MS. MEGLI:

2110:57:32      Q.   I am assuming you don't have set hours for

2210:57:35 breaks and meals when you are actively engaged in

2310:57:39 fighting fire; is that right?

2410:57:41      A.   That's correct.

2510:57:41      Q.   Are you expected to take care of meals on
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110:57:44 your -- when you land to refuel and/or reload

210:57:48 retardant?

310:57:49      A.   Yes.

410:57:51      Q.   Had you taken a lunch break before you saw

510:57:56 the smoke from the Witch Creek fire?

610:57:58      A.   No.

710:58:05      Q.   Did you have any plan to return to the

810:58:07 Ramona Air Base and have a meal break after the trip

910:58:15 where you were on your way to Harris and you saw the

1010:58:18 smoke?  Does that make sense?  You are looking

1110:58:21 puzzled.

1210:58:22      A.   No.

1310:58:22      Q.   All right.  No set plan that, "This is

1410:58:24 next -- this is my last drop and then I am going to

1510:58:27 have something to eat"?

1610:58:28      A.   No.

1710:58:29      Q.   All right.  Could you estimate for me by

1810:58:40 looking at Exhibit 061-656 -- well, no, strike that.

1910:58:44           When you left the Ramona Air Base and you

2010:58:50 were on your way to make your drops at Harris, could

2110:58:55 you indicate for me on Exhibit 061-656 the flight path

2210:58:58 that you were taking?

2310:59:03      A.   It would only be a guess simply because of

2410:59:06 the Class B and the TCA associated with Lindbergh

2510:59:10 Field.
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110:59:13      Q.   All right.  You need to explain that to me.

210:59:14 What do you mean by "Class B"?

310:59:17      A.   The airline traffic that operates out of

410:59:19 San Diego has a -- upside down, if you will, cake that

510:59:25 has protected airspace to provide the safety for the

610:59:29 airliners, and it extends quite far out to the east.

710:59:32 And so, as air tankers, we would have to stay either

810:59:37 under or outside of that airspace.

910:59:40      Q.   Let's break that down a little bit.  You are

1010:59:42 talking about commercial air traffic into Lindbergh

1110:59:44 Field?

1210:59:46      A.   Yes.

1310:59:46      Q.   All right.  Is -- does Exhibit 061-656

1410:59:49 include that airspace that you were just mentioning to

1510:59:52 us?

1610:59:52      A.   It is somewhere here, yes.

1710:59:53      Q.   Is there any way for you to indicate on

1810:59:56 Exhibit 061-656 with a circle or a box where you think

1911:00:01 that restricted airspace is?

2011:00:04      A.   Well, because you've cut the map off, it

2111:00:07 doesn't actually show Lindbergh in here because it's

2211:00:09 probably down here (indicating) somewhere.

2311:00:11      Q.   Okay.  Can I help you with that?  You're

2411:00:13 looking at an area below Chula Vista?

2511:00:15      A.   Oh, I'm sorry.  You're right, it does show
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111:00:18 it on there.  Hold on.  Oh, there is the bay.  Okay.

211:00:20 Lindbergh is right here (indicating), right?

311:00:24      Q.   Okay.  You put a little line there.  Can you

411:00:25 draw -- take that line out to the water, out to the

511:00:28 blue area and write "Lindbergh" for me there, please.

611:00:39           So that area of protected airspace is

711:00:43 approximately what zone from -- all right.  You have

811:00:46 drawn a circle and a larger circle.  All right.

911:00:53           And what do those three concentric circles

1011:00:56 indicate?

1111:00:59      A.   Well, this one (indicating) would probably

1211:01:00 be four to six.  This one might be 35 to 45.  And this

1311:01:14 is probably down to between 2000 and 3000.  And this

1411:01:18 would be surface to 3000.

1511:01:21      Q.   Those are --

1611:01:22      A.   So this would be protected for arriving and

1711:01:27 departing or maneuvering aircraft into Lindbergh.  And

1811:01:31 most of your approaches into Lindbergh come out of the

1911:01:34 east and they come this direction (indicating), then

2011:01:34 they step down into the airport.

2111:01:36      Q.   All right.

2211:01:38      A.   Actually, this extends way past out here

2311:01:38 (indicating).

2411:01:40      Q.   All right.  Could you indicate how far out

2511:01:41 it extends?
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111:01:43      A.   Well, it extends out past a direct line from

211:01:46 the Harris to the airport.  So it would -- this

311:01:48 upside-down cake would be accentuated to include over

411:01:52 this direct line here (indicating).

511:01:53      Q.   All right.

611:01:53      A.   That would be a direct line to the airport.

711:01:55 We would probably be flying something like this.

811:01:59      Q.   Okay.  Let me have you make some indications

911:02:04 on there so later when we look at the map when you are

1011:02:06 not with us, we know what you were intending.

1111:02:09           First of all, those -- for the layman, those

1211:02:12 circles that you drew with the numbers, are those

1311:02:15 representing altitudes?

1411:02:16      A.   Um-hmm.

1511:02:17      Q.   All right -- it's "yes"?

1611:02:17      A.   Yes.

1711:02:18      Q.   And those are altitudes and areas where

1811:02:22 commercial or flights landing or taking off from

1911:02:26 Lindbergh are allowed, but your type of activity would

2011:02:29 be precluded?

2111:02:30      A.   No, not necessarily.

2211:02:32      Q.   All right.  You would need some special

2311:02:34 clearance to fly into those areas; is that right?

2411:02:37      A.   That is correct.

2511:02:37      Q.   And you would have to check in with the
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111:02:39 tower at Lindbergh Field?

211:02:40      A.   Or the con- -- whatever the controlling

311:02:42 agency would be.

411:02:44      Q.   Thank you.  I appreciate that.  Okay.  So

511:02:45 you drew a straight line from where you wrote

611:02:50 "Harris," to the northwest and up to the plane at

711:02:55 Ramona Airport.

811:02:56           What does that line represent?

911:03:00      A.   That would be a direct route.

1011:03:00      Q.   Okay.  Can you write "direct route," either

1111:03:03 above or below that line, meaning if that would be the

1211:03:07 fastest flight path from the Harris fire back to the

1311:03:11 base?

1411:03:11      A.   Yes.

1511:03:12      Q.   All right.  But you are -- you were

1611:03:16 prevented from that because of this zone for

1711:03:18 commercial traffic, is that -- am I understanding you?

1811:03:21      A.   Not necessarily prevented.

1911:03:24      Q.   All right.  It is advisable to take a

2011:03:27 different route because of the commercial air traffic?

2111:03:30      A.   At certain times of the day.

2211:03:32      Q.   All right.  So you were flying an alternate

2311:03:35 route from the most direct path; is that right?

2411:03:37      A.   Correct.  A slightly alternate route.

2511:03:40      Q.   "Slightly alternate."  And when you mean
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111:03:41 "slightly," can you estimate that for me in terms of

211:03:45 extra time or extra miles rather than the direct

311:03:48 route?

411:03:49      A.   A minute, two minutes.

511:03:53      Q.   More?

611:03:53      A.   More.

711:03:53      Q.   All right.  And is that elbow off the direct

811:03:56 route line that you -- is that the alternate route?

911:03:59      A.   Yes.  And it would have looked more like a

1011:04:02 half circle.

1111:04:03      Q.   All right.  Can you make that half circle

1211:04:05 and indicate on there "alternate route"?

1311:04:10           And you said, "Certain times of day."  What

1411:04:12 do you mean by that?  Is the restriction only partial

1511:04:16 because of when the airport is open?

1611:04:17      A.   No.  The restriction is 24 hours, 365.  But

1711:04:21 certain times of the day, there's more arrivals into

1811:04:24 Lindbergh than other times of the day.  And just out

1911:04:27 of protocol or politeness, we all listen to the same

2011:04:36 frequencies.  And we all understand that there's a lot

2111:04:37 of pressures on controllers, and the last thing they

2211:04:40 need is to have VFR traffic crossing their final

2311:04:44 approach course into Lindbergh.

2411:04:49      Q.   Do you know if the Harris fire -- if the

2511:04:51 smoke or wind from the Harris fire was having an
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111:04:53 impact on commercial traffic into Lindbergh Field?

211:04:58      A.   I don't know.  I doubt it.

311:05:04      Q.   Were you flying the alternate route both to

411:05:17 and from the Ramona Airport when you were making drops

511:05:20 at Harris?

611:05:21      A.   Yes.

711:05:25      Q.   What is your estimate of the distance

811:05:31 between where you saw the smoke from the Witch fire

911:05:33 and the Ramona Air Attack Base?

1011:05:40      A.   It was close.

1111:05:42      Q.   What does that mean to you?

1211:05:43      A.   It might take me a minute or two to go check

1311:05:48 it out.

1411:05:58      Q.   Is there such thing as a -- well, strike

1511:06:00 that.

1611:06:02           How does a pilot measure distance in the

1711:06:04 air?  In other words, when we are driving, we have

1811:06:11 a -- miles and there are nautical miles.

1911:06:14           So is there any kind of mile estimate that a

2011:06:17 pilot can provide?

2111:06:20      A.   We have instruments that will give us exact

2211:06:23 mileage if you know the exact destination.

2311:06:27      Q.   Did you ever do a calculation that told you

2411:06:30 the mileage in terms of your flight instruments from

2511:06:36 the Ramona Air Base to the area where you saw the

1183



66b29106-b9b9-4cf5-aea8-f818f15376fd

MICHAEL VENABLE 3/31/2010

877.955.3855
SARNOFF COURT REPORTERS AND LEGAL TECHNOLOGIES

Page 86

111:06:38 Witch Creek fire start?

211:06:41           MR. BOOZELL:  Assumes facts; vague and

311:06:42 ambiguous.

411:06:43           THE WITNESS:  Yes, I believe I did.

511:06:44 BY MS. MEGLI:

611:06:45      Q.   All right.  And do you have a recollection

711:06:45 of what that is?

811:06:46      A.   No.

911:06:46      Q.   Would that be on the AMEs report?

1011:06:48      A.   No.

1111:06:49      Q.   Is there anyplace else that might be written

1211:06:52 down?

1311:06:55      A.   It could be in the station log at Ramona Air

1411:06:57 Attack Base.  I don't know.

1511:07:01      Q.   Do you make that report?

1611:07:02      A.   On that particular fire on that particular

1711:07:07 morning, I did make that report.

1811:07:10      Q.   All right.  I did not ask a very good

1911:07:11 question.  You indicated that it might -- that the

2011:07:14 mileage indication, if it was made, would be in some

2111:07:19 report at the Ramona Air Base?

2211:07:23      A.   I said "possibly."

2311:07:24      Q.   Right.  And I'm sorry, I didn't mean to

2411:07:25 imply or testify for you.  But when I asked if you

2511:07:30 made that report, that I meant did you have any
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111:07:32 participation in making the report at the Ramona Air

211:07:33 Base with respect to the mileage.

311:07:39           Did you -- in other words, did you call

411:07:40 someone or talk to someone over the radio that was at

511:07:43 the Ramona Air Base and provide information on the

611:07:45 mileage?

711:07:46      A.   Yes.

811:07:46      Q.   So it would be up to the person who took

911:07:50 that report from you, to then note it on some log or

1011:07:53 journal?

1111:07:55      A.   I suppose, yes.

1211:07:57      Q.   It's -- okay.  I guess what I am asking you

1311:07:58 is, you, yourself, did not pick up a pen and paper and

1411:08:03 at any point in time around the Har- -- when the

1511:08:03 Har- -- I'm sorry, when the Witch fire was burning,

1611:08:05 make a notation of the mileage between the Ramona Air

1711:08:07 Base and the Witch fire?

1811:08:10      A.   No.

1911:08:12      Q.   All right.  Now, the Ramona Air Base also

2011:08:19 has a Cal Fire facility there; is that right?

2111:08:23      A.   Yes.

2211:08:23      Q.   Is that the only airport in San Diego County

2311:08:26 that has a Cal Fire presence -- a Cal Fire base there?

2411:08:31           MS. MEAGHER:  If you know.

2511:08:40           THE WITNESS:  Well, I believe that San Diego
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111:08:40 County Sheriff has Cal Fire personnel stationed at

211:08:43 their facility for their helicopters, which is located

311:08:46 out of Gillespie.

411:08:52 BY MS. MEGLI:

511:08:53      Q.   All right.  But for purposes of a fixed-wing

611:08:56 aircraft, air support-type activity, you have always

711:08:59 flown in and out of the Ramona Air Base when fighting

811:09:02 a fire in San Diego County?

911:09:03      A.   Yes.

1011:09:05      Q.   All right.  Now, the Grumman S2T plane that

1111:09:13 you were flying, what's its maximum speed?

1211:09:17      A.   Its maximum forward speed is 235 knots.

1311:09:24      Q.   I am assuming you can't do 235 knots when

1411:09:27 you are loaded with fuel and/or retardant; is that

1511:09:30 right?

1611:09:32      A.   It is possible, yes.

1711:09:34      Q.   So what -- but what would be your average

1811:09:36 speed when you are making these drops to and from

1911:09:40 Harris with 1200 gallons of retardant?

2011:09:45      A.   Specifically on the Harris fire, our speed

2111:09:47 would have been at or below 160 knots indicated.

2211:09:52      Q.   Why do you say that?  Or how do you -- how

2311:09:55 is it that you know that?

2411:09:57      A.   Because the aircraft have flight

2511:09:59 restrictions based on the turbulence.
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111:10:03           MR. BOOZELL:  Are you talking about air

211:10:05 speed or ground speed?

311:10:06           THE WITNESS:  That would be indicated air

411:10:08 speed.

511:10:08 BY MS. MEGLI:

611:10:10      Q.   And the flight restrictions are -- is

711:10:13 information that is provided to you in the daily

811:10:15 briefing?

911:10:16      A.   No.

1011:10:17      Q.   Is that provided to you from air attack?

1111:10:19      A.   No.

1211:10:19      Q.   Where do you get that information?

1311:10:22      A.   Out of the flight manual of the aircraft.

1411:10:33      Q.   All right.  And what is your ground speed

1511:10:35 when you were leaving the Ramona Airport?

1611:10:44      A.   I don't recall.  Slow.

1711:10:47      Q.   What is your altitude when you are flying

1811:10:51 from -- well, "slow," under 100 miles per hour ground

1911:10:55 speed?

2011:10:55      A.   No.

2111:11:04      Q.   What was your altitude when you were leaving

2211:11:06 the Ramona Airport on your way to the Harris fire?

2311:11:10      A.   I don't recall the entry and return

2411:11:12 altitudes.

2511:11:15      Q.   Are those dictated by air attack?
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111:11:16      A.   They could be, yes.

211:11:20      Q.   Or by the airport itself, the air base?

311:11:22      A.   Not usually.

411:11:25      Q.   What else might dictate your altitude during

511:11:28 a fire supression?

611:11:30      A.   Terrain, turbulence, restricted air space.

711:11:39      Q.   Anything else?

811:11:43      A.   Smoke obscurement.

911:11:46      Q.   Okay.  You didn't have any smoke obs- -- or

1011:11:46 turbulence at the Ramona Air Base coming from the

1111:11:50 Harris fire when you were first engaged in supression

1211:11:53 activities; is that right?

1311:11:55           MR. BOOZELL:  Vague and ambiguous, and

1411:11:55 leading.

1511:11:57           THE WITNESS:  No -- yes.

1611:11:59 BY MS. MEGLI:

1711:11:59      Q.   All right.  I'm sorry.

1811:12:00      A.   The answer is "yes."  There was extreme

1911:12:01 turbulence.

2011:12:03      Q.   What do you mean by "extreme"?

2111:12:05      A.   Violent.

2211:12:06      Q.   You have any way of characterizing that?

2311:12:10      A.   Light, moderate, heavy.  Between moderate

2411:12:13 and heavy.

2511:12:15      Q.   What are you experiencing in the cockpit of
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111:12:17 the plane in extreme turbulence?

211:12:20      A.   Umm.

311:12:23      Q.   Is it hard to hold onto the controls?

411:12:26      A.   No.  It's like driving down an extremely

511:12:27 bumpy road in a car that doesn't have shocks on it,

611:12:31 maybe.

711:12:31      Q.   I appreciate that.  All right.  So you

811:12:35 are -- you have refueled -- no, strike that.

911:12:39           You have reloaded with retardant, at least,

1011:12:42 and you have taken off from the Ramona Airport and you

1111:12:45 are experiencing extreme turbulence; is that all fair

1211:12:48 to say, and you are headed to Harris to make a drop?

1311:12:51           MR. BOOZELL:  Assumes facts, and leading.

1411:12:52 BY MS. MEGLI:

1511:12:53      Q.   And it is before lunch?  Is all that -- we

1611:12:54 have covered all that; is that right?

1711:12:56      A.   Maybe not extreme, heavy turbulence.

1811:13:00      Q.   Heavy.  All right.  And how -- and heavy is

1911:13:00 a step down from extreme?

2011:13:01      A.   Yes.

2111:13:10      Q.   You don't know your altitude.  But what is

2211:13:12 the first indication you have that something --

2311:13:14 another fire may be starting in the area east of the

2411:13:19 Ramona Air Base?

2511:13:23           MR. BOOZELL:  Vague and ambiguous; assumes
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111:13:23 facts.

211:13:24           THE WITNESS:  Smoke.

311:13:24 BY MS. MEGLI:

411:13:26      Q.   It's always difficult to characterize smoke.

511:13:30 But can you tell us how high off the horizon or how

611:13:35 much there was, or anything about it, what color it

711:13:38 was?

811:13:42      A.   A whitish-grey, approximately between 1000,

911:13:46 1200 feet above the ground.

1011:13:50      Q.   Is there any way for you to tell how long

1111:13:54 the fire that was generating that smoke had been

1211:13:57 burning by the time you saw it?

1311:14:00      A.   No.

1411:14:04      Q.   What was your reaction when you saw the

1511:14:06 smoke?

1611:14:09      A.   That there was a new start.

1711:14:11      Q.   Meaning a new fire?

1811:14:13      A.   Correct.

1911:14:13      Q.   All right.  You made a decision to go check

2011:14:14 it out?

2111:14:15      A.   Yes, I did.

2211:14:16      Q.   Do you have the discretion to make that kind

2311:14:19 of decision, even if you are assigned to active fire

2411:14:22 supression?

2511:14:23      A.   No.
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111:14:23      Q.   Did you have to call that in?

211:14:24      A.   Yes.

311:14:25      Q.   Who did you -- what -- strike that.

411:14:30           Did you talk to the Ramona Air Base to make

511:14:32 that call?

611:14:37      A.   That is one place I called, yes.

711:14:39      Q.   And you talked to air attack people?

811:14:40      A.   Well, I did call the Ramona Air Attack Base.

911:14:40      Q.   All right.  But anybody else?

1011:14:41      A.   Yes.

1111:14:42      Q.   Who else?

1211:14:43      A.   Air attack 330.

1311:14:44      Q.   All right.  And who do you talk to at air

1411:14:47 attack 330, like what is the typical personnel that

1511:14:49 would pick up that line or that radio?

1611:14:51      A.   Just an air attack officer.

1711:14:53      Q.   I'm sorry?

1811:14:53      A.   An air attack officer.

1911:14:54      Q.   All right.  Are they a pilot?

2011:14:55      A.   No.

2111:14:55      Q.   Cal Fire?

2211:14:56      A.   Yes.

2311:14:59      Q.   Connected to incident command?

2411:15:01      A.   Yes.

2511:15:03      Q.   And what did you -- what type of information
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111:15:06 would you have conveyed to either the Ramona Air Base

211:15:09 or air attack about this new potential fire?

311:15:16      A.   I advised them that there was smoke and gave

411:15:18 them an approximate heading and mileage, and asked

511:15:21 them if they would like me to proceed to go look at

611:15:22 it.

711:15:24      Q.   And I am assuming they said "yes"?

811:15:27      A.   Yeah.  The air base requested that I contact

911:15:29 the air attack.

1011:15:30      Q.   Okay.

1111:15:30      A.   And I did.  And air attack said "yes."

1211:15:34      Q.   And how far were you from the Ramona Airport

1311:15:36 at the -- by the time that you had spoken to both the

1411:15:39 air base and air attack?

1511:15:46      A.   Approximately eight to 10 miles.

1611:15:51      Q.   Just a couple minutes out?

1711:15:53      A.   Yes.

1811:16:00      Q.   Was the area where you saw the smoke coming

1911:16:02 from, it was out of your alternate flight path to the

2011:16:09 Harris fire to make your drop; is that right?

2111:16:12      A.   Slightly, yes.

2211:16:12      Q.   How far is "slightly"?  Can you give me an

2311:16:16 estimate in terms of distance or minutes or?

2411:16:17      A.   No more than 10 miles.

2511:16:21      Q.   And in your Grumman, how far would -- how
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111:16:23 long would that take you to go 10 miles?

211:16:26      A.   At that air speed, we are doing

311:16:29 two-and-a-half, three miles a minute.

411:16:39      Q.   What is the first thing that you saw when

511:16:41 you came across the area where you -- where you saw

611:16:46 smoke -- well, let's back up for a second.

711:16:50           What altitude do you think you were at when

811:16:53 you got to the area where you saw the smoke?

911:16:56      A.   Approximately between 1500 and 2000 feet

1011:16:59 above, AGL.

1111:17:01      Q.   AGL?

1211:17:01      A.   Above the ground.

1311:17:04      Q.   What's the terrain out there like?

1411:17:10      A.   In the vicinity of where the fire was, it

1511:17:12 was a small grassy knoll, small dirt road, surrounded

1611:17:18 by brush.

1711:17:26      Q.   Is the altitude that you estimated for us at

1811:17:31 between 1500 and 2000 feet, is that fairly standard,

1911:17:35 or is that as you are climbing -- is there an altitude

2011:17:39 that you cruise at which is higher than that, I guess

2111:17:41 is what I am asking?

2211:17:42      A.   Yes.  We cruise higher than that.

2311:17:45      Q.   What do you cruise at?

2411:17:45      A.   We generally try to maintain a minimum of

2511:17:48 3000 feet AGL.
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111:17:51      Q.   So is it that you were --

211:17:52      A.   Minimum.

311:17:52      Q.   I'm sorry.  Minimum?

411:17:53      A.   Minimum.

511:17:56      Q.   All right.  Thank you.  Were you -- had you

611:17:57 just not reached your cruising altitude yet, or were

711:18:01 you at a lower altitude to inspect the area where the

811:18:05 smoke was coming from, or something else?

911:18:07           MR. BOOZELL:  Vague and ambiguous, and

1011:18:08 leading.

1111:18:09           THE WITNESS:  There was no need to climb to

1211:18:11 that altitude as the smoke that I was going to observe

1311:18:15 was in such a close proximity to my relationship where

1411:18:19 I was at, it wasn't necessary to continue the climb.

1511:18:22 BY MS. MEGLI:

1611:18:32      Q.   How many panel -- I'm sorry, how many

1711:18:34 instruments in the cockpit measure altitude for a

1811:18:38 pilot in a Grumman, in the type of plane you were

1911:18:41 flying?

2011:18:46      A.   Well, because some of them are

2111:18:46 interconnected, but there's a total of -- well, could

2211:18:51 be a total of five.

2311:18:53      Q.   What are they?

2411:18:55      A.   Two altimeters.

2511:18:57      Q.   What do they measure?
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111:18:59      A.   The altitude.

211:19:00      Q.   All right.

311:19:05      A.   A Ryan TCAD system.

411:19:08      Q.   And, I'm sorry, TCAD?

511:19:09      A.   Correct.

611:19:10      Q.   What does that stand for?

711:19:11      A.   TCAD/TCAS, a collision avoidance.  And that

811:19:17 is coupled to an Argus 5000 display.

911:19:21      Q.   August 5000?

1011:19:22      A.   Argus 5000 display.

1111:19:28      Q.   Thank you.  What does that instrument tell

1211:19:30 you?

1311:19:33      A.   It gives you the relationship in miles and

1411:19:36 altitude of aircraft that are in your proximity.

1511:19:37      Q.   "Proximity" being defined as what?

1611:19:39      A.   Someone you may run into or they may run

1711:19:42 into you.

1811:19:42      Q.   But is that defined in terms of airspace or

1911:19:45 time or?

2011:19:45      A.   It could be both.

2111:19:49      Q.   Okay.  Does it set off an alarm?

2211:19:51      A.   It can.

2311:19:51      Q.   How else might it alert you to the fact that

2411:19:53 you are in potential trouble of a midair collision?

2511:20:00      A.   It is audible and it changes color.
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111:20:08      Q.   You have two altimeters, is that what you

211:20:11 said?

311:20:11      A.   Yes.

411:20:12      Q.   How -- why do you have two, is one a backup?

511:20:14      A.   It could be.  It is on the copilot side.

611:20:20      Q.   So you were flying by yourself, but there is

711:20:21 a seat for a copilot in your -- in that type of plane;

811:20:24 is that right?

911:20:27      A.   Probably a better technical term would be a

1011:20:29 "passenger."

1111:20:30      Q.   Why do you say that rather than a copilot?

1211:20:32      A.   The S2T does not require us to.  It is not a

1311:20:35 two-pilot aircraft.

1411:20:38      Q.   Can you fly the plane from either seat?

1511:20:40      A.   Yes.

1611:21:01      Q.   Before we get into any more detail about the

1711:21:03 smoke itself, are you flying a -- when you are doing a

1811:21:08 drop -- I'm -- strike that.

1911:21:10           When you are doing fire supression from an

2011:21:12 air attack base, are you flying in a pattern to and

2111:21:16 back, in either clockwise or counterclockwise, so that

2211:21:20 the planes are not flying in the same airspace?

2311:21:23      A.   Yes.

2411:21:23      Q.   All right.  And what is the protocol?  Is

2511:21:25 there a set protocol?
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111:21:28      A.   Yes.

211:21:29      Q.   Flying there in what direction?

311:21:30      A.   Well, you would have hemispheric rules.

411:21:32      Q.   Okay.

511:21:32      A.   And we offset one mile off the center line.

611:21:38      Q.   All right.  And you told me about that

711:21:39 earlier, right?

811:21:39      A.   Yes.

911:21:39      Q.   All right.  Now, in 2007, were pilots in

1011:21:54 fixed-wing aircraft doing fire-supression activities

1111:22:00 limited to flying daylight hours?

1211:22:04           MR. BOOZELL:  That's vague and ambiguous.

1311:22:05 BY MS. MEGLI:

1411:22:06      Q.   Do you understand the question?

1511:22:06      A.   Yes.  And I am going to say "yes."

1611:22:09      Q.   All right.  Are there limits on the number

1711:22:12 of hours a pilot can fly in a 24-hour period?

1811:22:18      A.   Yes.

1911:22:20      Q.   What is that limit?

2011:22:22      A.   Seven hours.

2111:22:23      Q.   All right.  And then you have to have a

2211:22:23 certain rest period before you can get up in the air

2311:22:26 again?

2411:22:26      A.   Yes.

2511:22:26      Q.   All right.  What is it that?
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111:22:27      A.   Ten hours.

211:22:36           MS. MEGLI:  All right.  We have -- we need

311:22:36 to take a short break to change the tape.  So why

411:22:38 don't we go ahead and do that now.

511:22:41           THE VIDEOGRAPHER:  This marks the end of

611:22:42 media No. 1.  We're going off the record.  Time is

711:22:44 11:22 a.m.

811:22:44           (Recess taken.)

911:27:22           THE VIDEOGRAPHER:  Back on the record.  The

1011:27:23 time is 11:27 a.m.  This marks the beginning of

1111:27:28 media No. 2 in the deposition Michael Venable.

1211:27:30           (Exhibit 061-657 was marked for

1311:27:30           identification.)

1411:27:30 BY MS. MEGLI:

1511:27:33      Q.   All right.  Right as we went off the break,

1611:27:35 I handed you a packet of photographs that I have

1711:27:38 marked as Exhibit 061-657.  And I believe there are

1811:27:42 eight photographs in the packet.  You had a few

1911:27:46 minutes to look at them while we were changing

2011:27:47 videotapes.

2111:27:50           Have you had a chance to look through the

2211:27:52 entire packet?

2311:27:54      A.   Yes.

2411:27:56      Q.   All right.  Do you recognize the area

2511:27:57 depicted in the various images that are
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111:28:01 Exhibit 061-657?

211:28:03      A.   Not really.

311:28:04      Q.   You had describe- -- before we went on the

411:28:06 break, you had described the area where you saw the

511:28:11 smoke as light brush and a dirt road.

611:28:17           Nothing about any of these images bring back

711:28:25 any observations that you saw around the area where

811:28:28 the Witch fire started?

911:28:31           MS. MEGLI:  Vague and ambiguous; assumes

1011:28:32 facts, and leading.

1111:28:33           THE WITNESS:  I think I described a knoll, a

1211:28:37 little grassy knoll that sloped down and brush

1311:28:41 surrounding the entire area, is not -- isn't that what

1411:28:44 I said earlier?

1511:28:45 BY MS. MEGLI:

1611:28:45      Q.   Okay.  And --

1711:28:46      A.   And there are some pictures here that could

1811:28:49 reflect that, yes.

1911:28:51      Q.   Do you describe the knoll as -- I'm sorry,

2011:28:52 as being grassy, is that what you said?

2111:28:58      A.   Knoll -- and rocky.

2211:29:00      Q.   All right.  If you go to the very last page

2311:29:04 in the series of photographs, in the upper right-hand

2411:29:09 corner there is a knoll which appears below the

2511:29:15 skyline.
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111:29:16           Does that appear to depict the knoll that

211:29:20 you were referring to?

311:29:22      A.   No.

411:29:23           MR. BOOZELL:  Vague and ambiguous, and

511:29:23 leading.

611:29:24           MS. MEAGHER:  I think we should make sure

711:29:25 that we are on the same photo, because they may have

811:29:29 gotten out of order when he looked at it.

911:29:30           MS. MEGLI:  Oh, I see.  All right.

1011:29:32           THE WITNESS:  Show me your last page.

1111:29:34           MS. MEGLI:  Yes.  Thank you.

1211:29:34           MR. BOOZELL:  Why don't we number them,

1311:29:36 Katie.

1411:29:36 BY MS. MEGLI:

1511:29:37      Q.   I will number it.

1611:29:37      A.   Yeah.  Do them the same way.

1711:29:38      Q.   This is -- we make this 657-8.

1811:29:40           MR. SINGLETON:  Which one is

1911:29:44 Exhibit 061-657, Katie?

2011:29:45           MS. MEGLI:  Hang on.  Just a moment.  657-8

2111:29:45 looks like that (indicating).  It has a dirt road and

2211:29:50 then there's a rocky knoll up in the upper right-hand

2311:29:54 corner.

2411:29:55           MR. MCGRATH:  That is a big knoll.  It looks

2511:29:59 like a mountain to me.
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111:30:01           MR. BONA:  May I ask a point of

211:30:03 clarification?  You are marking this entire set as a

311:30:04 single exhibit and then subnumbering them?

411:30:07           MS. MEGLI:  I am.

511:30:08           MR. BONA:  Perfect.

611:30:11           THE WITNESS:  I think I answered that that

711:30:12 was not the knoll that I described.

811:30:14 BY MS. MEGLI:

911:30:15      Q.   All right.  Thank you.  Thank you very much.

1011:30:16 That is about where I was wondering where we were.

1111:30:16           Is there any --

1211:30:18           MR. BOOZELL:  There was not, right?

1311:30:19           THE WITNESS:  Was not.

1411:30:19 BY MS. MEGLI:

1511:30:20      Q.   Was not.  Is there any depiction in any of

1611:30:24 the images that reminded you of the knoll that you saw

1711:30:27 in and around the area where you observed smoke?

1811:30:34           MR. BOOZELL:  Leading.

1911:30:35           THE WITNESS:  I believe most of -- or if not

2011:30:37 all the pictures, show a gradual descending off the

2111:30:40 top as the road winds through.

2211:30:43 BY MS. MEGLI:

2311:30:43      Q.   All right.  And you are looking at a

2411:30:45 particular photograph.  Could you let me see the one

2511:30:47 that you were -- before you flip that one over, this
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111:30:50 one (indicating).  All right.

211:30:50           And was that the top sheet on your set?

311:30:54           MS. MEAGHER:  The 8.

411:30:55 BY MS. MEGLI:

511:30:55      Q.   Oh, okay, that was the last.  Is there a

611:30:57 photograph -- let me strike -- let me try that again.

711:30:59           Is there a photograph that shows the knoll

811:31:02 that you were referring to a few moments ago?

911:31:08           MR. BOOZELL:  Vague and ambiguous.

1011:31:33           THE WITNESS:  Pretty much all of them except

1111:31:35 1.

1211:31:35 BY MS. MEGLI:

1311:31:35      Q.   Okay.  Could you -- you are looking at the

1411:31:39 first sheet of the -- first photograph of the exhibit,

1511:31:42 which we will mark as 657-1, and could you show for us

1611:31:48 where -- is that -- first of all -- is that one of the

1711:31:51 photographs that shows the grassy knoll that you were

1811:31:54 referring to?

1911:32:00      A.   Does everybody want to gather around and

2011:32:02 look at these together?

2111:32:03      Q.   Well, you can go ahead and mark them, and we

2211:32:06 will describe for the record where you have marked on

2311:32:08 there and attorney -- and counsel can come and take a

2411:32:10 look as you are doing it.  They need to stay out of

2511:32:14 the shot, but that's okay.
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111:32:17           Thank you, Don.

211:32:19           MR. MCGRATH:  You're welcome.

311:32:19 BY MS. MEGLI:

411:32:22      Q.   All right.  You are looking at Page 657-1 --

511:32:22 but you can go ahead and do this in front of you.

611:32:26      A.   That's okay.  Everything is sloping down at

711:32:28 the bottom of the picture, right?  So the top of the

811:32:30 picture --

911:32:30      Q.   All right.  You're looking in the upper

1011:32:31 right-hand --

1111:32:31      A.   In this general geographic area would be the

1211:32:32 top of the knoll, and everything is moving away.

1311:32:40      Q.   All right.  Now let -- for the record, you

1411:32:42 are holding up a page that we are going to mark as

1511:32:44 657-2.  It should be the second one in order in your

1611:32:51 packet.  All right.

1711:32:55           Go ahead, sir.

1811:32:56      A.   Okay.  Again, it's all going to kind of come

1911:32:59 back on the page this way now (indicating).  So that

2011:33:00 would be your knoll.

2111:33:01      Q.   All right.  So now you are looking at the

2211:33:03 center of the photograph.

2311:33:04           You see where the two poles are there by the

2411:33:07 dirt road?

2511:33:08      A.   Um-hmm.
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111:33:08      Q.   All right -- "yes"?

211:33:09      A.   Yes.

311:33:09      Q.   All right.  And is that where the knoll is

411:33:11 descending or is that the top of the knoll, or

511:33:16 something else?

611:33:16           MR. TRAFICANTE:  That's vague and ambiguous,

711:33:16 and leading.

811:33:18           THE WITNESS:  It wouldn't be the -- in my

911:33:18 opinion, it wouldn't be the top, but it would be

1011:33:21 close.

1111:33:21 BY MS. MEGLI:

1211:33:21      Q.   All right.

1311:33:21           MR. TRAFICANTE:  Mr. Venable, the top would

1411:33:23 be up here (indicating)?

1511:33:25 BY MS. MEGLI:

1611:33:26      Q.   And now you are pointing -- just a second,

1711:33:27 Paul -- now you're pointing to the -- more of the

1811:33:29 right side of the photograph?

1911:33:30      A.   Correct.

2011:33:30      Q.   The upper right side, above the two poles?

2111:33:34      A.   Correct.

2211:33:34      Q.   That are in the center.  Okay.

2311:33:36           MS. MEGLI:  Paul, did you have a question?

2411:33:38           MR. TRAFICANTE:  Yes.  I was going to ask

2511:33:38 Mr. Venable if he could just shift the photograph over
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111:33:40 into the view of the camera and point out again,

211:33:43 because he is off camera with the picture.

311:33:46           MS. MEGLI:  I appreciate that.

411:33:46           MS. MEAGHER:  Just put your chair in

511:33:46 straight.

611:33:50           MR. TRAFICANTE:  And I will leave it to the

711:33:50 cameraman to get you in a position where he can get

811:33:52 you in focus.

911:33:53           MS. MEGLI:  There you go.  Thank you, Paul,

1011:33:55 for monitoring that.

1111:33:55 BY MS. MEGLI:

1211:33:55      Q.   Okay.  Now, could you demonstrate for us

1311:33:56 what you were doing just a moment ago when you were

1411:33:58 showing us the top of the knoll?

1511:34:01           That is the top of the knoll?

1611:34:02      A.   Correct.

1711:34:03      Q.   And then it descends in what direction?

1811:34:08 Down, and you are sort of mak- -- moving your pen over

1911:34:11 that group of -- grove of trees in the left-hand side

2011:34:14 of the photograph?

2111:34:14      A.   Yes.

2211:34:15      Q.   All right.  Does the third photograph

2311:34:17 capture the -- which I have in my packet as -- let me

2411:34:21 see if we have the same one.

2511:34:25      A.   We do.
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111:34:25      Q.   Okay.  And so we will mark that as 657-3.

211:34:26           And does this photograph show the knoll?

311:34:35      A.   It does is not accentuate it, whereas you

411:34:38 can't actually see any of the -- of anything sloping

511:34:41 away, just as the nature of the picture was taken.

611:34:45 But it would, again, be -- this would be the high

711:34:47 point and then going down in this direction

811:34:50 (indicating).

911:34:50      Q.   All right.  And so for the written record,

1011:34:51 you -- because I believe that was caught on video,

1111:34:54 you're -- when you made that circle and you said "this

1211:34:56 part," you were looking at the center of the

1311:34:58 photograph above the grove of trees; is that right?

1411:35:01      A.   Yes.

1511:35:01      Q.   All right.

1611:35:04           MR. BOOZELL:  It's leading.

1711:35:06 BY MS. MEGLI:

1811:35:06      Q.   And now moving to the next photograph in my

1911:35:09 set, which looks like that one (indicating)?

2011:35:15      A.   Um-hmm.

2111:35:15      Q.   All right.  And so that is 657-4.

2211:35:20           Does this one depict the knoll you recall

2311:35:24 seeing at the area where you Witch Creek fire started?

2411:35:30           MR. BOOZELL:  Assumes facts, and leading.

25 ///
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111:35:31 BY MS. MEGLI:

211:35:32      Q.   Why don't you slide that picture in a little

311:35:32 closer to you.

411:35:33      A.   This is the one I did not like the best.

511:35:35      Q.   Oh.  All right.  So -- because it does not

611:35:36 depict the knoll?

711:35:37      A.   Well, I think it is here, but I think it is

811:35:40 probably over here more (indicating).

911:35:42      Q.   Off the shot?

1011:35:43      A.   Correct.

1111:35:44      Q.   Out of the image?

1211:35:44      A.   (Witness nods head.)

1311:35:44      Q.   "Yes"?

1411:35:45      A.   Yes.

1511:35:46      Q.   All right.  Anything about this -- about the

1611:35:49 image 657-4 which does seem at all familiar in terms

1711:35:53 of your vantage point flying over the area where you

1811:35:57 saw smoke on the 22nd of October?

1911:36:02      A.   It has been too long for me to say that.

2011:36:05      Q.   All right.  I appreciate that.  Okay.

2111:36:08           How about the next shot, which looks like

2211:36:10 this in my set (indicating), all right?

2311:36:11      A.   Um-hmm.

2411:36:12      Q.   All right.  So we are at 657-5.  I

2511:36:17 appreciate you marking that for me, by the way,
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111:36:20 Mr. Venable.

211:36:25           Does this picture capture the grassy knoll?

311:36:29      A.   Yes.

411:36:30      Q.   All right.  Nope, wait.  We have a different

511:36:32 shot.  This is the one that you just marked as 657-5?

611:36:38      A.   Nope.  This is it here (indicating).  I will

711:36:40 remark it -- 657-5, right?

811:36:45           MS. MEAGHER:  Um-hmm.

911:36:45 BY MS. MEGLI:

1011:36:47      Q.   All right.  Let's make sure we are on the

1111:36:49 same photograph.

1211:36:50      A.   Yeah, we are.

1311:36:52      Q.   "Yes"?

1411:36:52      A.   Um-hmm.

1511:36:52      Q.   Okay.  So for the record, we have marked

1611:36:54 657-5.  It has a dirt road in the foreground and some

1711:37:03 clouds in the back.

1811:37:05           Do you see the knoll in this photograph?

1911:37:07      A.   Yes.  It shifted now to the left bottom

2011:37:10 corner.

2111:37:11      Q.   Shifted to the left bottom corner.  Down by

2211:37:11 where you see the telephone pole?

2311:37:14      A.   Yes.

2411:37:14      Q.   All right.

2511:37:15      A.   The bend in the road.
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111:37:17      Q.   All right.  Which is in the lower left-hand

211:37:19 portion of the photograph; is that right?

311:37:21      A.   That is correct.

411:37:21      Q.   All right.  Now, I recognize you were not

511:37:24 present when these images were taken.  But they were

611:37:28 taken in the air.

711:37:29           Is there any way for you, based on your

811:37:31 pilot's experience, to estimate the altitude at which

911:37:35 these photographs were taken?

1011:37:36      A.   No.

1111:37:36      Q.   All right.  Can you tell me if they are

1211:37:38 higher or lower than you were flying the day that you

1311:37:41 flew over the area where you saw the smoke?

1411:37:44      A.   No.  Camera -- I mean, it's a camera.  I

1511:37:47 don't know lenses, telephoto.

1611:37:50      Q.   All right.  Let's assume for the moment that

1711:37:52 there was no telephoto or any kind of optical

1811:37:57 adjustment to -- this is just as you would see it from

1911:38:01 the naked eye.

2011:38:02           Is there any way to tell if this -- if these

2111:38:05 photos were taken at an altitude lower than what you

2211:38:08 were flying the day you saw the smoke?

2311:38:12      A.   Probably not.

2411:38:14      Q.   Meaning that you were at an altitude higher

2511:38:17 than where these photographs -- from the height at
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111:38:19 which these photographs were taken?

211:38:26      A.   That is a hard question to answer, only

311:38:28 because of the lighting.

411:38:28      Q.   Okay.

511:38:29      A.   I would have more detail.  What I would be

611:38:32 seeing out the window, I would have more detail than I

711:38:35 can pick up in this picture.

811:38:37      Q.   All right.  So -- and that is really where I

911:38:39 am going.  So let's look at 657-5 for just a moment.

1011:38:43           From where you were flying on the day you

1111:38:47 saw the smoke, could you see telephone poles?

1211:38:51      A.   Yes.

1311:38:51      Q.   Could you see telephone lines or conductors?

1411:38:55      A.   Yes.

1511:38:56      Q.   All right.  That's -- and so are you -- just

1611:39:00 so I understand, are you -- could you see them as well

1711:39:03 as they are depicted in 657-5, or could you see them

1811:39:08 with better clarity or depiction?

1911:39:12      A.   Better.

2011:39:13      Q.   Better.

2111:39:14           MR. DAVIS:  Katie, just so the record is

2211:39:14 clear, are you asking specifically about telephone

2311:39:15 poles or utility poles with electrical conductors?

2411:39:22 BY MS. MEGLI:

2511:39:22      Q.   Wow.  Okay.  Thanks, Larry.  I think the
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111:39:24 videographer is suggesting that you put the picture on

211:39:27 the clipboard to make it maybe a little more stable

311:39:30 and it won't flutter around quite so much.

411:39:32           Is that -- was that why that was handed in

511:39:33 the shot?

611:39:36           THE VIDEOGRAPHER:  Yes.

711:39:36 BY MS. MEGLI:

811:39:36      Q.   Okay.  And Mr. Davis does make an excellent

911:39:40 point.  I had loosely referred to the telephone pole,

1011:39:47 specifically in that picture that you are looking at,

1111:39:50 as a telephone pole.  But perhaps I should rename

1211:39:54 those or redesignate them as a utility pole.

1311:39:58           Do you know what I am talking about when I

1411:40:00 say the word "utility pole"?

1511:40:01      A.   Yes.

1611:40:01      Q.   All right.  And you could see the utility

1711:40:04 pole from you -- the height you were flying when you

1811:40:05 saw the smoke in the area; is that right?

1911:40:07      A.   Yes.

2011:40:08      Q.   And you could see the lines or conductors,

2111:40:10 whether they were communication lines or power lines,

2211:40:15 from your cockpit?

2311:40:18      A.   Yes.

2411:40:18           MR. BOOZELL:  Leading.

25 ///
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111:40:19 BY MS. MEGLI:

211:40:19      Q.   The answer is "yes"?

311:40:21           MR. BOOZELL:  The prior question is leading,

411:40:22 too.

511:40:24           MR. TRAFICANTE:  Could you see the power

611:40:25 lines from the altitude that you were flying as

711:40:29 depicted in Exhibit 6- -- that you are holding?

811:40:33           MR. BOOZELL:  That's vague and ambiguous.

911:40:34           THE WITNESS:  Yes.

1011:40:34 BY MS. MEGLI:

1111:40:36      Q.   All right.  Then the next image we have is

1211:40:40 that one, and we will mark that 657-6.

1311:40:49           Is the knoll in this image?

1411:40:52      A.   Yes.

1511:40:53      Q.   All right.  Could you show us where it is in

1611:40:55 this image?

1711:40:57      A.   (Witness complies.)

1811:40:57      Q.   All right.  Now, you have indicated it is

1911:41:00 below that grove of trees in the center of the

2011:41:03 photograph; is that right?

2111:41:04      A.   Actually, it'd be above.

2211:41:06      Q.   It's above the photo- -- it's above -- I'm

2311:41:06 sorry.  Strike that.

2411:41:10           It's above the trees in the center of the

2511:41:11 photograph; is that right?
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111:41:13           MR. BOOZELL:  Leading.

211:41:14           THE WITNESS:  Yes.

311:41:14 BY MS. MEGLI:

411:41:14      Q.   Thank you.

511:41:14           MR. TRAFICANTE:  Well, can you point it out,

611:41:16 sir?  Because we are getting all these leading

711:41:17 objections.

811:41:17 BY MS. MEGLI:

911:41:17      Q.   All right.  I have that as -- I see that as

1011:41:21 being below the grove of trees.

1111:41:22           Do you think that's above the grove of

1211:41:24 trees?

1311:41:24      A.   Well, it is below in the picture.  But in

1411:41:25 reality, if you were out there, it would be higher

1511:41:28 than.

1611:41:30      Q.   All right.  So with respect to the

1711:41:32 photograph itself, since that is what we are working

1811:41:35 with today, it's -- the photograph depicts it as being

1911:41:37 below the trees?

2011:41:39      A.   On the picture.

2111:41:40      Q.   Thank you.

2211:41:40      A.   It's below the trees.

2311:41:42      Q.   And the dirt road?

2411:41:43      A.   And the dirt road.

2511:41:44      Q.   Thank you.  All right.  There are also --
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111:41:44 this 657-6 also depicts a utility pole and some power

211:41:51 poles.

311:41:52           Can you see those in the picture?

411:41:53      A.   Yes.

511:41:53      Q.   And you could see from your altitude when

611:41:56 you were flying, you could see utility poles and power

711:41:59 lines or other conductors in the area where the

811:42:04 smoke -- where you saw the smoke?

911:42:05           THE WITNESS:  Yes.

1011:42:06           MR. MCGRATH:  Vague and ambiguous, and

1111:42:06 leading.

1211:42:07 BY MS. MEGLI:

1311:42:09      Q.   All right.  Can you tell -- can you show us

1411:42:09 where on image 657-6 you can see the utility poles?

1511:42:17      A.   Here (indicating).

1611:42:18      Q.   All right.  Pointing to the left-hand side

1711:42:20 of the picture and then pointing to the center of the

1811:42:22 photo?

1911:42:23      A.   Yes.

2011:42:23      Q.   Is there any utility pole to the right side,

2111:42:25 just out of curiosity?

2211:42:32      A.   I can't tell if that is the one right at the

2311:42:34 edge of the picture or not.

2411:42:35      Q.   All right.  And the orientation of the lines

2511:42:39 or conductors in image 657-6, are those -- what
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111:42:43 direction are those running?

211:42:46           MR. BOOZELL:  Vague and ambiguous; calls for

311:42:47 speculation.

411:42:47 BY MS. MEGLI:

511:42:49      Q.   Do you understand my question?

611:42:50      A.   Yeah.  I'm --

711:42:52      Q.   That's fine.

811:42:52      A.   I am trying to -- my recollection of what I

911:42:54 remember three years ago, they would be running on

1011:43:00 either a south to north or a southwest to a northeast,

1111:43:03 to the best of my recollection.

1211:43:12      Q.   All right.  And then the last photograph

1311:43:14 that we have not really looked at or marked yet will

1411:43:16 be 657-7.  And for the written record, this has a dirt

1511:43:24 road running through the lower left-hand in -- toward

1611:43:29 the center.

1711:43:31           Does this image depict the knoll?

1811:43:34      A.   Yes.

1911:43:35      Q.   And could you show us where that is, please?

2011:43:37      A.   (Witness complies.)

2111:43:37      Q.   Okay.  Again, the witness has indicated in

2211:43:41 an area below the dirt road in the photograph; is that

2311:43:43 right?

2411:43:44      A.   Yes.

2511:43:45      Q.   All right.  Below the grove of trees?
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111:43:49      A.   Yes.

211:43:49      Q.   All right.  And in this shot, can you see

311:43:52 the utility poles through the photograph?

411:43:54      A.   Yes.

511:43:56      Q.   And you can see the power lines and

611:43:57 conductors?

711:44:01      A.   Yes.

811:44:01      Q.   All right.  And we talked about 657-8; is

911:44:08 that corr- -- right; is that correct?

1011:44:11      A.   Yes.

1111:44:11      Q.   Okay.

1211:44:17           MR. BOOZELL:  Katie, can I just clarify

1311:44:17 something?

1411:44:17           MS. MEGLI:  I'm sorry?

1511:44:18           MR. BOOZELL:  Can I clarify something?

1611:44:18           MS. MEGLI:  Yes.

1711:44:18           MR. BOOZELL:  In this last series of

1811:44:18 questions that Ms. Megli was asking, you were

1911:44:18 identifying a grassy, rocky knoll that you saw in the

2011:44:22 pictures, correct?

2111:44:23           THE WITNESS:  Yes.

2211:44:25           MR. BOOZELL:  Is that where you first

2311:44:26 observed fire or smoke from the Witch fire or is it

2411:44:32 just where you believe may have -- you may have seen

2511:44:36 fire and smoke from the Witch fire?
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111:44:39           MR. TRAFICANTE:  Objection; vague and

211:44:39 ambiguous.

311:44:41           MS. MEAGHER:  Compound.  You can answer if

411:44:45 you understand.

511:44:48           THE WITNESS:  Maybe without the "may" or

611:44:49 "believe," I could answer the question.  Because I

711:44:50 don't -- in my opinion, there is no "may" or

811:44:51 "believe."

911:44:53           MR. BOOZELL:  Okay.  Do these pictures

1011:44:54 depict where you first saw flames from the Witch fire?

1111:44:57           THE WITNESS:  Very similar, yes.

1211:44:58 BY MS. MEGLI:

1311:44:58      Q.   All right.

1411:44:59           MR. BOOZELL:  But you can't say for sure

1511:45:01 that that is actually where you saw the flames or

1611:45:04 smoke from the Witch fire?

1711:45:06           THE WITNESS:  Nope.

1811:45:06           MR. TRAFICANTE:  Objection; misleading.

1911:45:06           THE WITNESS:  Three years later looking at

2011:45:08 these photos, no.

2111:45:10           MS. MEGLI:  I'm sorry.  There was an

2211:45:10 objection.  What was it?

2311:45:13           MR. TRAFICANTE:  Misleading.

2413:59:57 BY MS. MEGLI:

2511:45:14      Q.   Thank you.  All right.  So, Mr. Venable, as
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111:45:15 you sit here today and we have gone through the eight

211:45:18 images that comprise Exhibit 061-657, is it your

311:45:25 testimony that you cannot state with certainty that

411:45:30 these images depict the area on the ground where you

511:45:32 saw smoke and flame on the morning of October 21,

611:45:38 2007?

711:45:39      A.   That is correct.

811:45:40      Q.   All right.  So putting Exhibit 061-657 aside

911:45:46 for a moment -- putting all of them aside for a

1011:45:49 moment, and let's go back to your fire-supression

1111:45:52 activities on the day of October 22 of 2007.

1211:45:59           You have left the Ramona Air Base and you

1311:46:02 are headed toward the Harris fire, and I think you

1411:46:04 have told us that you saw some smoke in the air in --

1511:46:07 of a whitish-grey color; is that right?

1611:46:10      A.   That's correct.

1711:46:10      Q.   All right.  Was the smoke curling or

1811:46:16 churning or doing anything unusual, it -- was it --

1911:46:18 strike that.

2011:46:19           First of all, was it a column of smoke?

2111:46:21      A.   No.

2211:46:21      Q.   How would you describe it?

2311:46:32      A.   I would describe it more as a ragged,

2411:46:33 flatter-type of a column.

2511:46:41      Q.   "Flatter" meaning more horizontal?
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111:46:41      A.   Correct.

211:46:42      Q.   Would -- what would that indicate, if

311:46:43 anything, to you?

411:46:43      A.   Wind.

511:46:47      Q.   That was preventing the smoke from rising?

611:46:51      A.   Correct.

711:46:51      Q.   And when you flew to the area where you saw

811:46:54 the smoke, what did you see in terms of flame or fire,

911:46:57 if anything?

1011:47:00      A.   I saw approximately one acre in light grass

1111:47:14 with a rate of spread at -- right at the -- that

1211:47:16 one-acre fire.  The rate of spread was not extreme,

1311:47:20 which was a little perplexing as the winds were

1411:47:27 blowing 40-plus knots.

1511:47:31           And as I made more than one trip around

1611:47:33 there, I realized that the fire had actually burned on

1711:47:36 the down -- had started down on the downside of that

1811:47:39 grassy knoll, which was actually shielding it from the

1911:47:43 high winds.  And that's why it did not have the rate

2011:47:48 of spread as I would have anticipated it in, in that

2111:47:49 type of wind.

2211:47:51      Q.   All right.  That was a long answer you gave

2311:47:52 us, a lot of information.  I need to break it down a

2411:47:53 little bit.

2511:47:55           When you left the Ramona Air Base on your
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111:47:57 way to Harris, could you estimate the wind speed at

211:48:01 the airport?

311:48:04      A.   Well, at the time, I could have given you

411:48:06 the exact wind speed at the airport.

511:48:08      Q.   Would that be in your AMEs report?

611:48:09      A.   No.

711:48:11      Q.   Do you know if there are instruments at the

811:48:13 airport that measure and record wind speed?

911:48:19      A.   Yes.

1011:48:19      Q.   All right.  Do you know what that -- those

1111:48:20 instruments are called?

1211:48:22      A.   It would either be in the AWOS or --

1311:48:23      Q.   Which is?

1411:48:26      A.   Automatic weather observation -- AWOS,

1511:48:27 automatic weather -- whatever it is.

1611:48:32      Q.   Okay.

1711:48:33      A.   And/or on the ATOS?

1811:48:35      Q.   "ATOS" being?

1911:48:38      A.   Advisory tower -- something voice.

2011:48:41      Q.   Are these, whether it is AWOS or the second

2111:48:44 system, are those instruments maintained by the -- by

2211:48:48 Cal Fire or by the air base, or something else?

2311:48:55      A.   I would not know who maintained them.  I

2411:48:57 would say -- think that the AWOS system probably would

2511:49:01 be owned or maintained by the county.  It is a
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111:49:03 county-owned airport.  And the ATOS would be a

211:49:06 function of the control tower, which I don't know if

311:49:09 it is a contract tower or an FAA tower.

411:49:13      Q.   When you tell us that you could have given

511:49:15 us the exact measurement, where is that information

611:49:21 coming from?

711:49:23      A.   That is something I would have checked prior

811:49:25 to departure.

911:49:26      Q.   Does that impact your ability to control the

1011:49:30 plane?

1111:49:30      A.   It could, yes.

1211:49:32      Q.   Do you have to have a particular wind speed

1311:49:36 before you take off?

1411:49:37      A.   No.

1511:49:44      Q.   Do you have any instruments on your plane

1611:49:47 that measure wind speed?

1711:49:50      A.   Not specifically, no.

1811:49:51      Q.   All right.  And I am not talking about the

1911:49:51 wind speed of the aircraft.  I am talking about the

2011:49:54 outside wind speed.

2111:49:55      A.   I understand.

2211:49:56      Q.   All right.  And you said, "Not specifically,

2311:49:58 no," what were you referring to?

2411:50:01      A.   In a direct headwind or a direct tailwind,

2511:50:04 you can merely subtract the difference off your ground
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111:50:06 speed on the GPS and arrive at a number that would

211:50:09 give you that correct either -- a wind speed.

311:50:12      Q.   Were you in either a direct headwind or

411:50:16 tailwind in the area where you saw the smoke?

511:50:18      A.   No.

611:50:21      Q.   So other than that ability to subtract from

711:50:26 the wind speed of the aircraft, was there any way for

811:50:29 you to estimate the wind speed at your elevation when

911:50:33 you were in the area where you saw the smoke?

1011:50:36      A.   It would simply be a very educated guess.

1111:50:40      Q.   What would you estimate that to be?

1211:50:43      A.   1000 feet above the ground?

1311:50:45      Q.   Yes.

1411:50:47      A.   Between 35 and 45 knots.

1511:50:49      Q.   Now, based on your experience as a pilot in

1611:50:52 your years of flying, is there any way to correlate

1711:50:54 what is happening at 1000 feet with what is happening

1811:50:57 on the ground in terms of wind speed?

1911:51:02           MR. BONA:  It's vague and ambiguous.

2011:51:05           MR. BOOZELL:  Calls for speculation; lacks

2111:51:05 foundation.

2211:51:07           MR. BONA:  Calls for -- can we try and maybe

2311:51:08 narrow where on the ground?

2411:51:10 BY MS. MEGLI:

2511:51:12      Q.   All right.  Let's -- I will add -- well,
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111:51:13 strike that.

211:51:16           First of all, can you answer that question,

311:51:17 or is there something?

411:51:20      A.   Terrain plays a big factor.

511:51:22      Q.   Thank you.  So given the terrain in the area

611:51:24 where you saw the smoke, is there any way for you,

711:51:26 based on your experience as a pilo,t, to estimate the

811:51:30 ground wind speed?

911:51:33           MR. BOOZELL:  Same objections.

1011:51:43           THE WITNESS:  Any speeds I give you would be

1111:51:44 my best estimation.

1211:51:45 BY MS. MEGLI:

1311:51:49      Q.   That's fine.  That is all we are entitled

1411:51:50 to.  That's all we want.

1511:51:51      A.   In my best estimation, at approximately 1000

1611:51:53 to 1500 feet above the ground would be between 35 and

1711:51:55 45 knots.  That would be considered extreme.

1811:51:59      Q.   Extreme wind?

1911:52:00      A.   Yes.

2011:52:02      Q.   What do you rely on when you characterize it

2111:52:04 as "extreme"?

2211:52:07      A.   Usually with high winds, it is associated

2311:52:08 with turbulence.

2411:52:12      Q.   But you are not referring to, for example,

2511:52:15 wind speeds that relate to extreme weather patterns
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111:52:18 like a hurricane, or anything like that, right?

211:52:21      A.   No.

311:52:21      Q.   That is coming from your experience as a

411:52:23 pilot?

511:52:23      A.   Yes.

611:52:24      Q.   All right.  And when you were in the area of

711:52:28 where you saw the smoke and the flame, were you

811:52:32 experiencing turbulence --

911:52:33           Do you need some water?

1011:52:35      A.   No.  Just making sure that was mine.

1111:52:37      Q.   Were you experiencing turbulence?

1211:52:40      A.   Yes.

1311:52:40      Q.   Would you say heavy?  Would you say extreme?

1411:52:43 How would you characterize them?

1511:52:47      A.   At that point, it was -- it could be

1611:52:48 characterized as extreme.  It was getting later in the

1711:52:51 day, and the winds were picking up at a high rate.

1811:52:55      Q.   All right.  Were these -- what -- in what

1911:52:57 direction were the winds traveling?

2011:53:02      A.   North, northeast.  Northeast -- I'm sorry.

2111:53:10 They were out of the north, northeast.

2211:53:13      Q.   So looking, for example, on Page -- on

2311:53:16 Exhibit 657-1, which is the first image, is there a

2411:53:22 way for you to indicate the wind direction?

2511:53:29           MR. BOOZELL:  Calls for speculation; lacks
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111:53:30 foundation.

211:53:30 BY MS. MEGLI:

311:53:34      Q.   And let's assume that the standard

411:53:35 orientation is north up, up is north.

511:53:41           MR. TRAFICANTE:  Vague and ambiguous.

611:53:41 BY MS. MEGLI:

711:53:48      Q.   Okay.  Looks like you are having a little

811:53:48 trouble with that.  Let me -- let's flip to a -- like

911:53:52 657-2 where there are power lines and utility poles

1011:53:58 that are depicted.

1111:54:00           Does that make it any easier for you to

1211:54:02 orient the wind direction?

1311:54:04      A.   Yes.

1411:54:04      Q.   All right.  Could you -- looking at 657-2,

1511:54:05 could you tell us which way the winds were blowing?

1611:54:09      A.   It would be blowing from the top right of

1711:54:12 the picture, somewhere in this direction (indicating).

1811:54:17      Q.   All right.  Could you do me a favor and take

1911:54:17 the first image off the clipboard that you have in

2011:54:20 front of you there.

2111:54:22           So now your top image on the clipboard is

2211:54:23 657-2; is that right?

2311:54:25      A.   Correct.

2411:54:26      Q.   And could you hold the clipboard up into the

2511:54:30 shot and indicate for us where -- which way you just
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111:54:32 indicated the wind was traveling?

211:54:36           MR. BONA:  Are you making an assumption

311:54:37 about north, or do we actually know which way is

411:54:40 north?

511:54:40 BY MS. MEGLI:

611:54:42      Q.   Well, we're -- let's make the assumption

711:54:42 that north is up -- well, first of all, strike that.

811:54:56           I think you told us that you did not

911:54:58 recognize this terrain; is that right, this area of

1011:55:03 San Diego County?

1111:55:06           MR. BOOZELL:  Misstates his testimony.

1211:55:07 BY MS. MEGLI:

1311:55:12      Q.   Well, let me ask you this, Mr. Venable.

1411:55:14           By the way, do you have a rank?  Does your

1511:55:17 pilot's license have a -- you are not a captain, or

1611:55:19 anything, that I should be referring to you?

1711:55:22      A.   No.

1811:55:22      Q.   Okay.  Is there any way, based on your

1911:55:24 familiarity of the terrain in San Diego County, to

2011:55:27 look at, for example, Exhibit 657-4, and tell me which

2111:55:34 way is north, orient the photograph?

2211:55:40           MR. BOOZELL:  Vague and ambiguous, calls for

2311:55:40 speculation, lacks foundation, assumes facts.

2411:55:52           THE WITNESS:  I could take a good stab at

2511:55:55 north in this picture.
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111:55:56           MR. BONA:  Which one are we looking at, I'm

211:55:58 sorry?

311:55:58           THE WITNESS:  657-4.

411:56:00           MR. BONA:  Thank you.

511:56:00 BY MS. MEGLI:

611:56:03      Q.   All right.  What would be your best estimate

711:56:05 of north in image 657-4?

811:56:07      A.   Again, it -- that would be towards the right

911:56:12 top.

1011:56:15      Q.   All right.  Could you write an "N" or a

1111:56:17 directional orientation on 657-4.

1211:56:21      A.   Thank you.

1311:56:21           MR. BOOZELL:  Same objections.

1411:56:21 BY MS. MEGLI:

1511:56:23      Q.   And can you give us a wind direction based

1611:56:27 on the same image?

1711:56:30           MR. BOOZELL:  Same objection.

1811:56:30 BY MS. MEGLI:

1911:56:34      Q.   Okay.  You made an arrow.  Can you write

2011:56:37 "wind direction" on that for me, please?

2111:56:46           Now, your estimate was that the winds on the

2211:56:48 ground were blowing at about 40 knots, is that what

2311:56:51 your testimony was?

2411:56:52           MR. BOOZELL:  Misstates testimony.

2511:56:55           THE WITNESS:  Approximately.  35 to 45.
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111:56:56 BY MS. MEGLI:

211:56:56      Q.   Oh, thank you.

311:56:57      A.   At 1000 to 1500 feet.

411:56:59      Q.   Oh.  All right.  Thank you.  And you had

511:56:59 also indicated that the fire was burning down the

611:57:02 grassy knoll; is that right?

711:57:05           What can -- what more can you tell us about

811:57:06 that?

911:57:11      A.   The elevation change is slight.  It was

1011:57:15 burning downwind, slightly downhill.

1111:57:21      Q.   And did you indicate that there was

1211:57:22 something about that that was surprising to you --

1311:57:25 you -- when you gave us that rather longer narrative

1411:57:29 about the scene as you first saw it?

1511:57:30      A.   I would have been -- yes.  I would have

1611:57:31 anticipated the smoke to be laying closer to the

1711:57:34 ground and the fire to be running along the grass at a

1811:57:35 much higher rate than it was due to the winds that I

1911:57:37 was experiencing at my altitude.

2011:57:40      Q.   All right.  So could you estimate for us how

2111:57:43 high the smoke was rather than laying flat on the

2211:57:49 ground?

2311:57:54      A.   As the smoke moved off to the west,

2411:57:56 southwest.

2511:57:58      Q.   Yes?
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111:58:00      A.   It was probably achieving in the 1200 --

211:58:04 1000 to 1200 foot above the ground.

311:58:07      Q.   I'm sorry, 12?

411:58:08      A.   1000 to 1200 feet above the ground.

511:58:10      Q.   Thank you.  And you would have anticipated,

611:58:12 given the winds at your altitude, that the smoke would

711:58:15 have been doing what?

811:58:16      A.   Just blowing right along the ground flat.

911:58:19      Q.   All right.  Thank you.  Now, you also

1011:58:23 indicated that you made -- strike that.

1111:58:27           How many times did you circle the area where

1211:58:30 you saw the smoke and fire on October 21, 2007?

1311:58:40      A.   At least five.

1411:58:47      Q.   How long did it take you to make those

1511:58:49 minimum of five trips around the area?

1611:58:55      A.   Between 60 and 90 seconds.

1711:58:57      Q.   Is there some reason why you were circling

1811:59:01 above the area where you saw smoke and flame?

1911:59:03      A.   Yes.

2011:59:03      Q.   Why?

2111:59:07      A.   The first was to give a report on what --

2211:59:10 where the fire was, the distance from the airport,

2311:59:13 what was burning, and also was to get my bearings on

2411:59:20 where I would think the first drop would be

2511:59:23 appropriate.  It was an initial attack fire.  I was
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111:59:26 the first person on scene.

211:59:28           And the third thing was it was quite

311:59:28 difficult to control the airplane in that radius turn

411:59:32 because the wind was blowing so hard, it would push

511:59:35 you off.  So your upwind track would be offset by a

611:59:39 half a mile, and your downwind track would have to be

711:59:42 right over the top of the fire.

811:59:43      Q.   Now, you said you were -- it was an initial

911:59:45 attack.  You were the only pilot there.

1011:59:47           In the time in this first inci- -- well,

1111:59:50 first of all, how many trips did you make to the area

1211:59:53 where you saw the smoke and flame?

1311:59:58      A.   Total?

1411:59:58      Q.   Sep -- yeah.  Separate trips there to the

1512:00:00 air -- to the Ramona Air Base and then back?

1612:00:04      A.   I don't recall, but it would be no more than

1712:00:06 three.

1812:00:08      Q.   And for the three, approximately three times

1912:00:10 that you were -- that you visited the area where you

2012:00:13 saw smoke and flame, were you the only pilot there?

2112:00:20      A.   No.

2212:00:20      Q.   All right.  Was it the first time that you

2312:00:23 were the only pilot there?

2412:00:26      A.   Yes.  I was the first aircraft on scene.

2512:00:28      Q.   And the only aircraft on scene?
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112:00:30      A.   Yes.

212:00:30      Q.   All right.  Was it one of the subsequent

312:00:34 trips to the area where an additional pilot or pilots

412:00:36 arrived?

512:00:39      A.   I recall two additional aircraft that

612:00:42 arrived after me.

712:00:46      Q.   While you were still in the area?

812:00:48      A.   No.

912:00:48      Q.   Ah.  All right.

1012:00:48      A.   I had just departed the area.  The second

1112:00:50 aircraft arrived.  And when he had just departed, a

1212:00:53 third aircraft arrived.

1312:00:55      Q.   And these -- so these were not concurrent

1412:01:00 times for these three --

1512:01:01           Were they fixed-wind aircraft, by the way?

1612:01:03      A.   Yes.

1712:01:04      Q.   All right.  So you weren't -- you weren't

1812:01:05 there at the same time, you were there successively.

1912:01:07 Is that what I am hearing you say?

2012:01:13      A.   Within 30 or 60 seconds of each other, yes.

2112:01:13      Q.   All right.  Was one of those pilots

2212:01:14 Lynn McGrew?

2312:01:15      A.   Yes.

2412:01:15      Q.   And was one of those pilots Billy Hoskins?

2512:01:18      A.   I believe it was Bob Forbes.
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112:01:19      Q.   Oh, Bob Forbes.  All right.

212:01:21           Did you have any discussions with either

312:01:25 Mr. Forbes or Ms. McGrew about what you observed at

412:01:31 the area where you saw smoke and flame?

512:01:32      A.   Yes, I believe I did.

612:01:34      Q.   Were you relaying to them weather and

712:01:36 turbulence conditions and things like that?

812:01:38      A.   Yes.

912:01:38      Q.   Were you advising them about where, if they

1012:01:41 could, make a drop?

1112:01:42      A.   Yes.  We discussed tactics.

1212:01:45      Q.   All right.  How many drops did you actually

1312:01:47 make or attempt to make in this area?

1412:01:54      A.   I don't think any more than three.

1512:01:55      Q.   Do you know --

1612:01:56      A.   I don't recall for sure the third one.

1712:01:57      Q.   All right.  So you made one and maybe two,

1812:01:59 and you are not sure about the third?

1912:02:03      A.   I am positive I made two.

2012:02:04      Q.   Do you know how many drops total were made

2112:02:07 by any aircraft, fixed-wing aircraft, whether it was

2212:02:10 you or somebody else?

2312:02:16      A.   I am positive there were a total of five,

2412:02:19 probably more.

2512:02:24      Q.   Let's back up to the first time that you
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112:02:25 were on site and you made a minimum of five circles in

212:02:29 your plane and you are the only one there.

312:02:30           We are on the same page?

412:02:32      A.   (Witness nods head.)

512:02:32      Q.   "Yes"?

612:02:33      A.   Yes.

712:02:33      Q.   Okay.  What was happening on the ground, if

812:02:36 anything?  What did you see?

912:02:42      A.   It was grass, probably light grass.

1012:02:48      Q.   Okay.

1112:02:48      A.   And it was just kind of skunking around.  It

1212:02:54 was not running hard or spotting or -- you know, which

1312:02:57 was unusual in those conditions in high winds.

1412:03:00      Q.   Did you see any vehicles in the area?

1512:03:03      A.   No.

1612:03:03      Q.   Did you see any people in the area?

1712:03:06      A.   No.

1812:03:08      Q.   Do you normally look for those kinds of

1912:03:10 things at a fire -- where a fire is just starting?

2012:03:12      A.   Yes.

2112:03:17      Q.   Why?

2212:03:17      A.   Several reasons.  Maybe there is -- a fire

2312:03:20 truck happened along looking for a way in that we can

2412:03:22 assist them to get in.

2512:03:25           If there is some property or people that may
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112:03:29 be in the line that this fire is moving in, I can call

212:03:32 somebody and let them know that there are going to be

312:03:34 structures or people, you know, in jeopardy, and they

412:03:36 are going to need some assistance quick.

512:03:39           I think we always probably think about how

612:03:42 fires start and look for arsonists at times.

712:03:45      Q.   All right.  Did you notice anything unusual

812:03:49 about the presence of the utility poles or the lines

912:03:53 themselves while you were circulating in the air by

1012:03:55 yourself this first time you were there?

1112:03:58           MR. BOOZELL:  It is vague and ambiguous.

1212:04:00           THE WITNESS:  Well, it appeared to me that

1312:04:02 the origin of the fire, which was at that time black,

1412:04:05 you know, maybe a quarter-acre of actual black.  As

1512:04:07 the fire progressed across, the lines went right

1612:04:09 through the corner or the top corner of that.

1712:04:12 BY MS. MEGLI:

1812:04:14      Q.   All right.  And you are saying that the burn

1912:04:17 area of the fire, as you first saw it, which was --

2012:04:19 you estimate to be about an acre in size?

2112:04:22      A.   An acre or two at the most.

2212:04:24      Q.   Okay.  And you are saying that wherever that

2312:04:28 burn area was, the utility poles and the lines

2412:04:31 connected to those utility poles went right over the

2512:04:34 top of that burn area?
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112:04:36           MR. BOOZELL:  Leading.

212:04:37 BY MS. MEGLI:

312:04:37      Q.   You can answer.

412:04:38      A.   Through a corner of it.

512:04:39      Q.   Through a quarter of it?

612:04:41      A.   A corner of it.

712:04:45      Q.   Could you estimate how far for me the burn

812:04:47 area was located from the utility lines themselves?

912:04:58           MR. BOOZELL:  Vague and ambiguous.

1012:04:58           THE WITNESS:  There was black within 20 or

1112:05:01 50 feet underneath the power lines.

1212:05:03 BY MS. MEGLI:

1312:05:03      Q.   Did you see --

1412:05:03      A.   On the downwind side of the power lines.

1512:05:08      Q.   All right.  Thank you.  Did you -- while you

1612:05:09 were present on this first trip where you were there

1712:05:11 by yourself, did you see any contact between the power

1812:05:15 lines?

1912:05:20      A.   No.

2012:05:21      Q.   Okay.  Did you see any arcing or any flashes

2112:05:23 of light?

2212:05:24      A.   Yes.

2312:05:24      Q.   All right.  Tell me about those.  What did

2412:05:26 you see --

2512:05:27           First of all, how many did you see?
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112:05:32      A.   I probably only saw one actual flash of

212:05:36 light.  As I orbited the fire and sizing it up, making

312:05:39 some reports, something kept catching my eye, and I

412:05:42 didn't know what was catching my eye.  But it kept

512:05:44 getting me to turn my head, "What was that?  What was

612:05:46 that?  What was that?"

712:05:49           So on the third or fourth trip, I just

812:05:52 started focusing where I was seeing something that I

912:05:54 didn't know what I was seeing, and that is when I

1012:05:55 actually saw like a sparkler or fireworks.  And then

1112:05:58 as I looked, several times I could actually see the --

1212:06:02 like a sparkler.

1312:06:05      Q.   All right.  You said your fourth or fifth

1412:06:07 trip, do you mean when you are circula- -- circling

1512:06:11 around in the sky?

1612:06:12      A.   Yes.

1712:06:12      Q.   On the first time you are there?

1812:06:14      A.   Yes.

1912:06:14      Q.   All right.  And you were seeing something

2012:06:16 out of the corner of your eye and it's drawing your

2112:06:19 attention to the area of the utility poles?

2212:06:23           MR. BOOZELL:  Leading; vague and ambiguous.

2312:06:25           THE WITNESS:  Yes.

2412:06:25 BY MS. MEGLI:

2512:06:26      Q.   "Yes"?
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112:06:26      A.   Yes.

212:06:28      Q.   All right.  And would you say that that was

312:06:31 a flash of light, or how would you characterize what

412:06:32 it is that was catching your attention out of the

512:06:34 corner of your eye?

612:06:35      A.   I didn't know --

712:06:36           MR. BOOZELL:  Same objections.

812:06:37           THE WITNESS:  I didn't know if it was a

912:06:38 reflection.  It could have been from the propeller or

1012:06:39 the spinner or glass on the ground.  There was a lot

1112:06:42 of reflections.

1212:06:43 BY MS. MEGLI:

1312:06:44      Q.   How many times would you estimate you had

1412:06:47 this reaction, "What is going on over there,"

1512:06:49 something's catching your eye?

1612:06:50      A.   At least three times before I actually

1712:06:52 got -- took the time to focus.

1812:06:54      Q.   All right.  And while you were, looking

1912:06:56 directly at the utility lines, you -- did you see one

2012:07:01 of these flashes occur?

2112:07:02      A.   Yes.

2212:07:02      Q.   And des- --

2312:07:03           MR. BOOZELL:  Vague and ambiguous, and

2412:07:04 leading.

25 ///
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112:07:04 BY MS. MEGLI:

212:07:05      Q.   What -- and you saw -- you said you saw a --

312:07:07 I'm sorry.  I don't want to testify for you.

412:07:09           What was your reaction?  How did you

512:07:12 describe what you saw?

612:07:13      A.   The sparkler or a small firework.

712:07:19      Q.   Meaning there was a flash of light?

812:07:20      A.   Yes.

912:07:20      Q.   And there was material that came out of the

1012:07:22 flash of light?

1112:07:23      A.   Yes.

1212:07:24           MR. BOOZELL:  Calls for speculation, lacks

1312:07:24 foundation, leading, vague and ambiguous.

1412:07:29 BY MS. MEGLI:

1512:07:30      Q.   Any idea where -- what was causing the

1612:07:34 sp- -- the material that you saw, the -- coming off --

1712:07:40 coming out of the light?  That was a terrible

1812:07:41 question.  Let me try that again.

1912:07:45           Did you ever make -- draw a conclusion as to

2012:07:47 what was causing the flashes of light that was

2112:07:49 catching your attention?

2212:07:51           MR. BOOZELL:  Same objection.

2312:07:54           THE WITNESS:  That was my personal

2412:07:55 conclusion.

25 ///
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112:07:55 BY MS. MEGLI:

212:07:55      Q.   What -- it was what?

312:07:58      A.   That the wires were cracking and hitting

412:08:00 each other.

512:08:00      Q.   Okay.  Did you actually see the wires

612:08:00 touching one another while you were circulating in the

712:08:03 air?

812:08:04      A.   No.

912:08:08      Q.   The time that you are focused on the line --

1012:08:10 or you're focused on the area where you saw the

1112:08:13 reflection and you see a -- a flash of light, did you

1212:08:18 see any material fall into the ground?

1312:08:20      A.   No.

1412:08:24           MR. BOOZELL:  Same objection.

1512:08:24 BY MS. MEGLI:

1612:08:25      Q.   Any other way to tell us any more detail

1712:08:27 about what it is you did see other than describing it

1812:08:30 as a firework?

1912:08:31      A.   No.

2012:08:32      Q.   And what would be your best estimate between

2112:08:41 the interval of time, if you have one, between the

2212:08:48 last flash of light that you didn't really focus on

2312:08:51 and when you did actually focus on the area where you

2412:08:53 saw these flashes of light coming from?

2512:08:56           MR. BOOZELL:  Misstates testimony, assumes
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112:08:57 facts not in evidence, vague and ambiguous, and

212:08:59 leading.

312:09:00           THE WITNESS:  It could have just been

412:09:02 seconds.

512:09:02 BY MS. MEGLI:

612:09:06      Q.   And would you estimate that your altitude

712:09:09 was around 1200 feet at the time that you saw --

812:09:11 actually were focused and saw the flash of light with

912:09:16 the firework component to it?

1012:09:18      A.   It would have been lower at that time.

1112:09:21           MR. BOOZELL:  Same objections.

1212:09:21 BY MS. MEGLI:

1312:09:22      Q.   What would you estimate your altitude to be

1412:09:24 at the time you saw the actual flash?

1512:09:27      A.   Something more than 500 feet at that point.

1612:09:29      Q.   And were you experiencing turbulence at the

1712:09:33 500-foot level, the same as you were when you were up

1812:09:36 at 1200 feet?

1912:09:37      A.   Yes.

2012:09:38      Q.   More or less or the same?

2112:09:40      A.   The same.

2212:09:46      Q.   Had you decided you were going to attempt a

2312:09:49 drop on the burned area before you saw the flashes of

2412:09:54 light?

2512:09:54      A.   Yes.
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112:09:59      Q.   Nothing about those flashes of light which

212:10:01 altered your plan in any way to attempt a drop on the

312:10:04 burn area -- burned area; is that right, or the fire

412:10:06 area?

512:10:07      A.   No, no.

612:10:07      Q.   All right.  And by the time that you left

712:10:09 the fire scene on this first trip, what would you

812:10:12 estimate the burned area to be?

912:10:20      A.   After the first drop and I got turned around

1012:10:23 to go back to the Ramona Airport, it had creeped off

1112:10:27 that knoll under the trees and hit the little meadow,

1212:10:30 and at that point, it was off to the races.

1312:10:33      Q.   Meaning the increase of the speed at which

1412:10:35 it was burning had increased?

1512:10:37      A.   Correct.

1612:10:38           MR. BOOZELL:  Leading.

1712:10:38 BY MS. MEGLI:

1812:10:43      Q.   You said a moment ago that you made a drop.

1912:10:45 Did you drop all 1200 gallons of your retardant in one

2012:10:52 attempt?

2112:10:52      A.   No.

2212:10:53      Q.   You were -- did -- is it -- I know I asked

2312:10:54 you, but how is it possible for you to -- strike that.

2412:10:57           Can you apportion out how much you want to

2512:11:01 drop?
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112:11:01      A.   Yes.

212:11:01      Q.   All right.  And do you remember what your

312:11:04 initial drop was?

412:11:06      A.   Yes.  Two 500-gallon loads.

512:11:09      Q.   Which would have left you 200 gallons in

612:11:13 the -- in reserve?

712:11:13      A.   No.  I had departed with only 1000 gallons

812:11:16 onboard.

912:11:17      Q.   Why is that?

1012:11:17      A.   My fuel state would not allow me to operate

1112:11:19 at that gross weight at the time.

1212:11:23      Q.   So you mean -- so with two drops on the

1312:11:26 burned area, you exhausted your fuel -- I'm sorry,

1412:11:28 your fire retardant; is that right?

1512:11:31      A.   Yes.

1612:11:32      Q.   All right.  You returned to the Ramona Air

1712:11:34 Base.  How long did it take you to get from where you

1812:11:39 observed the burn area back to the air base?

1912:11:44      A.   Two or three minutes.

2012:11:45      Q.   And is it that first trip where you saw

2112:11:47 Ms. McGrew and the second pilot show -- appear at the

2212:11:53 fire area?

2312:11:56      A.   I saw them in transition from the fire back

2412:11:57 to the Ramona Air Tanker Base, yes.

2512:11:58      Q.   During that first trip?
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112:11:59      A.   Yes.

212:11:59      Q.   All right.  So you -- do you have to refuel

312:12:02 at that point?

412:12:03      A.   No.  Just reload with retardant.

512:12:06      Q.   Thank you.  And you go back to the area

612:12:08 where you saw the smoke and the flame; is that right?

712:12:10      A.   Yes.

812:12:10      Q.   And you made attempts at more drops?

912:12:13      A.   Yes.

1012:12:13      Q.   Do -- were you dividing up the retardant at

1112:12:16 that point?

1212:12:17      A.   No.

1312:12:17      Q.   You made one full drop of 1000 gallons or

1412:12:20 more?

1512:12:20      A.   I think probably the second trip would have

1612:12:22 been closer to 1100.  Yes.

1712:12:24      Q.   Okay.  And at that time, were the other

1812:12:26 pilots also making drop -- had they made attempts at

1912:12:30 dropping retardant?

2012:12:32      A.   Yes, I believe so.

2112:12:33      Q.   All right.  You get back to the area where

2212:12:35 the fire is burned the second time, what would you

2312:12:40 estimate the burned area to be when you arrived?

2412:12:50      A.   It had grown 15 times larger, probably.

2512:12:53      Q.   And how many times if -- did you circle, if
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112:12:57 you did, that second trip back?

212:12:59      A.   One complete orbit.

312:13:02      Q.   Why only one?

412:13:06      A.   Because it was -- there was already a plan

512:13:09 in place and a defined tactic that we were going to

612:13:12 use to try to direct the fire into the -- a little

712:13:14 dirt road that was down in the middle of a meadow.  So

812:13:17 I was just tagging onto another air tanker's drop.

912:13:21      Q.   Did you see any additional flashes of light

1012:13:27 during your second visit to the area where -- of the

1112:13:32 Witch fire?

1212:13:32      A.   I didn't even look.  I didn't -- wasn't

1312:13:34 paying attention to that.

1412:13:35      Q.   What were you looking at?

1512:13:37      A.   Where I was going to drop.

1612:13:39      Q.   So you were not being controlled on where to

1712:13:42 make the drop by tactical or the air base, you were

1812:13:47 having to make that call as you were out there, live

1912:13:50 time, real time?

2012:13:51      A.   Yes.

2112:13:52           MS. MEGLI:  All right.  Why don't we go

2212:13:52 ahead and take our lunch break.  And I am relatively

2312:14:00 close to being done, but I am sure that some other

2412:14:02 people will have some questions.  Okay?

2512:14:03           You can go off the record.
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112:14:05           THE VIDEOGRAPHER:  We're going off the

212:14:06 record.  Time is 12:14 p.m.

312:14:07           (Recess taken.)

4      Q.

513:05:52           THE VIDEOGRAPHER:  Okay.  We are back on the

613:11:43 record.  The time is 1:11 p.m.

713:11:43 BY MS. MEGLI:

813:11:50      Q.   All right.  Mr. Venable, you have had a

913:11:52 lunch break and did -- have you thought about any

1013:11:54 testimony?  Did you need to make any changes or

1113:11:57 additions, amendments to your testimony from this

1213:11:58 morning?

1313:12:01      A.   Not at this time, no.

1413:12:07      Q.   Okay.  Can you tell us, either looking at

1513:12:09 Exhibit 061-656 or just from your own estimation, how

1613:12:16 far the area where the Witch fire was burning -- how

1713:12:22 far that was from the Harris fire?

1813:12:24      A.   No, I can't.

1913:12:27           MS. MEAGHER:  You wanted him to look at

2013:12:28 Exhibit 061-656?

2113:12:29           MS. MEGLI:  Yes.

2213:12:29           THE WITNESS:  Yeah.  This one right here

2313:12:29 (indicating).

2413:12:29           MS. MEAGHER:  Okay.

2513:12:29           THE WITNESS:  No, I can't.
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113:12:30 BY MS. MEGLI:

213:12:31      Q.   But it's -- would you say it is more than

313:12:32 15 miles?

413:12:33      A.   Yes.

513:12:34      Q.   So the smoke that you saw in the area of the

613:12:40 Witch fire was not in any way related to the Harris

713:12:42 fire?

813:12:43      A.   No.

913:12:49      Q.   All right.  I had you look this morning at

1013:12:51 Exhibit 061-657, which were a series of photographs --

1113:12:54 thank you, and you indicated to us that you could not

1213:13:01 tell if that was the area where you saw smoke and

1313:13:07 flames on the afternoon of October 21; is that right?

1413:13:14      A.   Yes.  Three years later looking at these

1513:13:16 photos, they're -- they could be similar, but I can't

1613:13:19 say for sure these are the actual photos, no.

1713:13:22      Q.   Okay.  Are you -- can you tell us if it is

1813:13:24 probable that those look like the area -- that the

1913:13:27 images depicted in those photographs are -- is

2013:13:30 probably the location that you flew over where you saw

2113:13:32 the smoke and flame?

2213:13:35           MR. BOOZELL:  Calls for speculation; lacks

2313:13:35 foundation.

2413:13:36           THE WITNESS:  It is probable, yes.

25 ///
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113:13:37 BY MS. MEGLI:

213:13:39      Q.   Right.  All right.  So it is more likely

313:13:41 than not that those photographs depict the area of

413:13:43 origin of the Witch Creek fire?

513:13:47           MR. BOOZELL:  Calls for speculation; lacks

613:13:47 foundation.

713:13:49           THE WITNESS:  Yes.

814:17:44 BY MS. MEGLI:

913:14:05      Q.   All right.  Thank you.  Now, you spoke to --

1013:14:05 oh, wait, before I go there -- strike that.

1113:14:23           You spoke to an investigator from

1213:14:24 Cal Fire -- strike that.

1313:14:27           Did you speak to an investigator from

1413:14:28 Cal Fire by the name of Matt Gilbert?

1513:14:34      A.   I don't recall the name, but, yes, I did

1613:14:35 have a conversation and speak with a -- an

1713:14:37 investigator from Cal Fire.

1813:14:38      Q.   All right.  Did you ever see the Cal Fire

1913:14:40 investigative report into the Witch Creek fire?

2013:14:46      A.   No.

2113:14:46      Q.   Do you remember the kinds of questions that

2213:14:49 the investigator from Cal Fire asked you regarding

2313:14:51 what you saw at the origin of the Witch Creek fire

2413:14:55 area?

2513:14:56      A.   Vaguely, yes.
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113:14:56      Q.   All right.  What types of questions or what

213:14:59 type of information did you provide to the

313:15:02 investigator?

413:15:05      A.   The investigator showed up at Hemet/Ryan

513:15:07 Airport and showed me a series of photos.  And he had

613:15:12 heard from another -- I think another pilot, or

713:15:15 somebody, of some comments I made about what I had

813:15:18 seen, and he asked me a series of questions about

913:15:20 that.

1013:15:26      Q.   All right.  Relating to your viewing the

1113:15:28 smoke from the air after you left the Ramona Air

1213:15:30 Attack Base?

1313:15:37      A.   That and -- that and also about the

1413:15:38 proximity to the wires and the origin, and some of the

1513:15:40 arcing that I actually saw.

1613:15:42      Q.   Could you see the proximity of the wires or

1713:15:45 conductors from your altitude of about 500 feet?

1813:15:50      A.   Yes.

1913:15:51      Q.   You could see them in relation to one

2013:15:53 another?

2113:15:53      A.   Yes.

2213:15:54      Q.   And could you tell whether those wires were

2313:15:58 crossing over one another or close enough to touch?

2413:16:01      A.   No.

2513:16:03           MR. BOOZELL:  Asked and answered.
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113:16:03 BY MS. MEGLI:

213:16:03      Q.   Okay.  I am going to -- oh, before I mark

313:16:24 this, do you remember what the series of photographs

413:16:28 depicted that the Cal Fire investigator showed you?

513:16:32      A.   Not from recollection, no.

613:16:40      Q.   Do you remember the Cal Fire investigator

713:16:44 giving you some -- strike that.

813:16:49           Do you recall having a discussion with the

913:16:50 Cal Fire investigator about the power poles or the

1013:16:54 utility poles that were in the area of the origin for

1113:16:58 the Witch Creek fire?

1213:17:00      A.   Yes.

1313:17:01      Q.   Do you remember looking at a series of

1413:17:05 photographs that depicted utility poles?

1513:17:10      A.   Yes.

1613:17:11           (Exhibit 061-658 was marked for

1713:17:11           identification.)

1814:31:10 BY MS. MEGLI:

1913:17:17      Q.   I am going to mark as Exhibit 061-658 a

2013:17:35 smaller packet of photographs.  And, for the record,

2113:17:47 there are three pages, each page with two photographs.

2213:17:57           Have you had a chance to look at these

2313:17:59 photographs?

2413:18:07           MR. BONA:  Are these part of what has

2513:18:10 already been marked as Exhibit 38?
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113:18:13           MS. MEGLI:  I believe so.  But they are

213:18:14 select photographs.  So it needs to be marked as a

313:18:17 separate exhibit.

413:18:19           MR. BONA:  That is fine.  Can you just

513:18:20 identify them by the page numbers on the bottom so

613:18:23 that we're -- the record is clear.

713:18:24 BY MS. MEGLI:

813:18:25      Q.   We will get there.  Just for --

913:18:26           MR. BONA:  Right.

1013:18:26 BY MS. MEGLI:

1113:18:26      Q.   My question to you is have you had a chance

1213:18:29 to look at these?

1313:18:30      A.   Yes.

1413:18:30      Q.   All right.  Was there some reason --

1513:18:31      A.   Well -- wait, wait.

1613:18:36      Q.   Okay.

1713:18:36      A.   Just now have I had a chance to look at

1813:18:39 these?

1913:18:39      Q.   Yes.

2013:18:39      A.   Yes.

2113:18:40      Q.   All right.  When the investigator from

2213:18:40 Cal Fire was showing you photographs of utility poles,

2313:18:45 did he explain why he was showing them to you?

2413:18:49      A.   No.

2513:18:50      Q.   Did you have a discussion with him about the
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113:18:51 utility poles in the area of origin being unique or

213:18:55 different in some respect?

313:18:59      A.   I don't recall.

413:19:02      Q.   Did you ever make a written statement of

513:19:06 what you observed at the area of origin of the Witch

613:19:11 fire that you then gave to the Cal Fire investigator?

713:19:15      A.   I don't believe I did.

813:19:15      Q.   Did he ever give you a written summary that

913:19:20 he might have done of statements you made and asked

1013:19:23 you to review that?

1113:19:28      A.   I don't believe that happened either.

1213:19:32      Q.   All right.  Do you remember telling the

1313:19:33 investigator, the Cal Fire investigator, that there

1413:19:38 was something unique about the utility poles in the

1513:19:43 area because they did not have a regular crossarm?

1613:19:49      A.   That is very possible.

1713:19:53      Q.   All right.  So before we get to

1813:19:55 Exhibit 061-658, I am going to mark as Exhibit 061-659

1913:19:58 a Cal Fire Department of Forestry and Fire Protection

2013:20:13 investigative report.  And I will, for the record,

2113:20:24 indicate that Exhibit 38 in our book is also this

2213:20:33 report, but the book right now has no narrative in it.

2313:20:33 It is just -- it starts with the photographs.  So I am

2413:20:37 not sure if there is something wrong with the exhibit

2513:20:39 book or if there is a portion missing.
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113:20:43           MR. BONA:  It is a problem with the copy of

213:20:43 the books that is up here.  The official -- the

313:20:44 official exhibit contains both the report and the

413:20:48 photos.

513:20:48           MS. MEGLI:  Well, then should I not mark

613:20:50 this as an exhibit?

713:20:51           MR. BONA:  I would prefer you didn't, but

813:20:52 that's up to you.

913:20:52           MS. MEGLI:  Yeah.  Let's reserve on

1013:20:54 Exhibit 061-659.  I will just have you take a look

1113:20:58 at -- if you would turn to Page 17 -- oh, wait, I'm

1213:21:04 sorry, Mr. Venable.  I -- we probably have different

1313:21:06 page numbers.  Can I take a look at that for a moment,

1413:21:09 and I will find the page and I will remove the

1513:21:12 evidence tag and I will not mark the investigative

1613:21:14 report as an exhibit.  And I will just refer to it as

1713:21:21 Exhibit 38.

1813:21:24           Okay.  I have turned to Page 17 of the

1913:21:29 Exhibit 38, which has a Bates stamp number of

2013:21:32 CPUC 000084 and they -- there is a date notation of

2113:21:41 October 29, 2007 toward the upper portion of that

2213:21:45 page.

2313:21:46           Do you see where I am looking?

2413:21:47      A.   I do.

2513:21:50      Q.   All right.  In that first full paragraph
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113:21:52 about the fifth line down, there's a sentence that

213:21:55 starts, "He identified the poles as not being typical

313:21:59 power poles."

413:21:59           Do you see where I am reading?

513:22:00      A.   Yes.

613:22:01      Q.   All right.  Does that refresh your

713:22:02 recollection as to whether you had a conversation with

813:22:05 the Cal Fire investigator about the power poles at the

913:22:10 area of origin?

1013:22:15      A.   I don't recall saying that to him.

1113:22:18      Q.   All right.  What about the next sentence

1213:22:20 where it says -- the sentence reads, "I showed Venable

1313:22:25 a picture of the power poles from the specific origin

1413:22:30 area, and he identified them as being similar to the

1513:22:33 ones he observed."

1613:22:36           Do you recall the Cal Fire investigator

1713:22:38 showing you photographs of the power poles from the

1813:22:42 area of origin when he came to the Ryan/Hemet Air

1913:22:44 Force Base [sic] to talk to you?

2013:22:48      A.   Yes.

2113:22:48      Q.   And I just need to make a clarification.  I

2213:22:51 said "Air Force Base," and that is incorrect.

2313:22:54      A.   I understand.

2413:22:54      Q.   That's incorrect.  All right.  Looking now

2513:22:56 at Exhibit 061-658, in light of what we were just --
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113:23:00 the portions of the narrative from the investigative

213:23:03 report, which is Exhibit 38 that we were just looking

313:23:06 at, the bottom of the first page which says, "24 of

413:23:12 36" -- do you see where I am looking?

513:23:14      A.   Um-hmm.

613:23:15      Q.   It says, "P-48 MG view of pole No. 416674."

713:23:26           Does that appear to be a photograph similar

813:23:29 to the one that the Cal Fire investigator provided you

913:23:33 to look at?

1013:23:34      A.   It appears to be similar.

1113:23:35      Q.   All right.  And flipping the page to 4 of

1213:23:38 20, there is a close-up photograph, P-8 MG view, of

1313:23:48 connections of pole 75.

1413:23:52           Different pole now, but is that a similar

1513:23:55 photograph or image to the one that the Cal Fire

1613:23:59 investigator might have showed you?

1713:24:02      A.   Yes.

1813:24:03      Q.   And the last one, the bottom picture on

1913:24:07 Page 19 of 20, is identified as P-38 MG view of 69 kV

2013:24:16 lines crossing above origin.

2113:24:18           Does that appear to be similar to the pole

2213:24:21 that you saw on the day you saw the smoke and the fire

2313:24:27 in the Witch Creek area?

2413:24:30      A.   Yes.

2513:24:52      Q.   All right.  And going back to Exhibit 38,
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113:24:55 which is the narrative that the Cal Fire investigator

213:25:01 did, the second paragraph on Page 17 has a sentence.

313:25:10 "He said he and three other pilots each dropped

413:25:15 retardant on the fire."

513:25:17           Do you see where I am reading?  Second

613:25:20 paragraph under the October 29th, 2007 date.  It's the

713:25:27 third sentence in.

813:25:36      A.   The third paragraph down?

913:25:37      Q.   Third paragraph on the page, second

1013:25:37 paragraph under "October 29, 2007."

1113:25:43           Are you on Page 17?

1213:25:44      A.   Yeah.

1313:25:44      Q.   Okay.  The paragraph begins, "He described

1413:25:46 the fire as burning in light" --

1513:25:48      A.   Yup, got it.  I got it.

1613:25:49      Q.   Okay.  Third sentence in, "He said he and

1713:25:50 three other pilots each dropped retardant."

1813:25:54           Do you see where I am reading?

1913:25:56      A.   Yes.

2013:25:57      Q.   All right.  He has attributed to you the

2113:25:59 statement that three other pilots dropped retardant,

2213:26:04 and this morning your testimony was two other pilots.

2313:26:08           Is there a third pilot that you had

2413:26:11 forgotten about this morning in your testimony?

2513:26:14      A.   It is possible.  At that time there was a
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113:26:17 situation that Cal Fire staffed an additional air

213:26:21 tanker at Hemet and Ramona in preparement of the

313:26:26 Santa Anas that year.  And I know of one pilot who was

413:26:29 flying one of those airplanes was broke down at Ramona

513:26:30 at that time.

613:26:32           So it is possible there was another plane.

713:26:35 And it is possible Forbes was flying that plane and

813:26:38 maybe Hoskins was there too, but I don't recall.

913:26:42      Q.   All right.  When you -- and I know you were

1013:26:43 not there at the same time.  But when you were in the

1113:26:46 air and -- and I don't have perhaps the succession of

1213:26:50 people correctly, but McGrew visits the site and --

1313:26:55 and a third pilot visits the site.

1413:26:58           Were you -- other than providing tactical

1513:27:00 information, were you talking at all over the radio

1613:27:04 about what you observed being the first one there?

1713:27:07 And specifically I mean did you provide any other

1813:27:15 pilot information about the reflections or the flashes

1913:27:21 of light that you saw?

2013:27:26      A.   I might have.  I don't recall.

2113:27:28      Q.   All right.  I am going to make that question

2213:27:31 a little broader and just say at any time, not limited

2313:27:33 to when you were in the air, but have you provided

2413:27:36 information specifically to either Mr. Hoskins or

2513:27:38 Ms. McGrew about what you saw that you have
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113:27:43 characterized as "arcing"?

213:27:45      A.   I believe I did in a group setting back at

313:27:48 the base, yes.

413:27:49      Q.   Do you remember anything you said to them

513:27:51 during that conversation or another conversation where

613:27:53 you might have described what you saw where you --

713:27:56 where the Witch Creek fire started?

813:28:02      A.   I don't recall specific.

913:28:04      Q.   All right.  Would the gist of it be the

1013:28:06 testimony that you provided to us this morning about

1113:28:08 the flashes of light and the sparkle that was in the

1213:28:13 flash of light?

1313:28:15      A.   That is to the best of my recollection

1413:28:17 today, yes.

1513:28:18      Q.   During any of these conversations that you

1613:28:21 might have had with these other pilots, did any of

1713:28:27 them provide similar information to you that they had

1813:28:29 seen the same sort of phenomena or effect?

1913:28:34           MR. BOOZELL:  Vague and ambiguous.

2014:09:56 BY MS. MEGLI:

2113:28:35      Q.   When they were flying over?

2213:28:37      A.   I don't recall.

2313:28:52      Q.   When you first diverted from your flight

2413:29:00 toward Harris to check out the smoke that you saw, did

2513:29:06 you radio back to the air base what your coordinates
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113:29:09 were?

213:29:11      A.   I don't believe I did.  I believe I simply

313:29:14 gave them a bearing and distance.

413:29:15      Q.   Where does that information come from?

513:29:17      A.   It would have came off my GPS.

613:29:20      Q.   So you can shoot a GPS in the fixed-wing

713:29:22 aircraft you have?

813:29:25      A.   Yes.

913:29:25      Q.   And GPS gives you longitude and latitude?

1013:29:29      A.   That is one function it can do, yes.

1113:29:31      Q.   What else can it do?

1213:29:32      A.   A bearing and distance.

1313:29:35      Q.   But a bearing and distance and the

1413:29:36 longitude/latitude are not the same thing?

1513:29:40      A.   No, but they would -- you would arrive at

1613:29:41 the same place.

1713:29:51      Q.   Do you know what time it was that you made

1813:29:54 that call to the Ramona air station?

1913:30:00      A.   I think earlier in my testimony I said it

2013:30:02 was before lunch.  But as I read this, it tells me

2113:30:05 specifically what time.

2213:30:06      Q.   All right.  So does this refresh -- and

2313:30:08 "this" referring to Exhibit 38, the narrative portion

2413:30:12 of the Cal Fire report, does this refresh your

2513:30:15 recollection on what time you observed the flames?
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113:30:21      A.   Yes.  And as I read this entire page, if I

213:30:25 have had any testimony today about any of these

313:30:27 things, now that I have reread this, this probably is,

413:30:30 in my opinion, now very accurate.

513:30:33      Q.   You are saying that what this page states is

613:30:35 perhaps more accurate in terms of times or distances

713:30:40 because you gave this statement closer in time to the

813:30:43 actual event?

913:30:43      A.   Yes.

1013:30:44           MR. BOOZELL:  Misleading.  And what page are

1113:30:45 we on?

1213:30:45 BY MS. MEGLI:

1313:30:46      Q.   We're on Page 17.  So based on that, what

1413:30:57 time would you estimate that you first saw smoke or

1513:31:02 flames in the area that we have identified as the

1613:31:05 origin area of the Witch fire?

1713:31:14      A.   This document says 1 p.m.

1813:31:17      Q.   You have any reason to doubt that?

1913:31:19      A.   No, it says 12:29 p.m.

2013:31:21      Q.   Do you have any reason to doubt that?

2113:31:24      A.   No, I do not.

2213:31:25      Q.   All right.

2313:31:27      A.   But I hadn't had lunch yet.  So it was a

2413:31:32 little late.

2513:31:33      Q.   All right.  Now, in that first paragraph at
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113:31:37 the very top of Page 17, it says -- about the middle

213:31:42 you reported smoke approximately 15 minutes northeast

313:31:47 of the airport.

413:31:47           Do you see where I am looking?  Very top

513:31:52 paragraph of Page 17?

613:31:53      A.   Okay.

713:31:53      Q.   All right.  Do you see where I am looking?

813:31:56      A.   Um-hmm.

913:31:56      Q.   All right.  And then it says, "090 degrees

1013:31:57 and 11 miles."

1113:31:58      A.   Okay.

1213:31:59      Q.   Is that the distance and the bearing?

1313:32:01      A.   That would be the bearing and distance,

1413:32:02 correct.

1513:32:05      Q.   Bearing being the 90 degrees, distance 11

1613:32:07 miles?

1713:32:07      A.   Yes.

1813:32:07      Q.   All right.  Does bearing always come first?

1913:32:10      A.   Yes.

2013:32:11      Q.   Now, did you have to radio back in to the

2113:32:17 Ramona Air Base and update that location at any point

2213:32:21 in time?

2313:32:25      A.   I don't know if I did or somebody else did.

2413:32:28 But obviously at 1 o'clock somebody did update that.

2513:32:35      Q.   All right.  And the change to the bearing
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113:32:38 and distance is now 60 degrees and 11 miles?

213:32:43      A.   Correct.

313:32:49      Q.   All right.  Now, the last paragraph on

413:32:52 Page 17 starts, "While flying the fire scene."

513:32:57           You see where I am looking, the very last

613:32:58 paragraph?

713:32:58      A.   Just back up.  One thing.

813:32:59      Q.   Oh, sure.

913:32:59      A.   Just to clarify something -- you are going

1013:33:01 to get to it anyway -- 90 degrees, 60 degrees on an

1113:33:02 11-mile dispatch is about this much (indicating).

1213:33:06      Q.   All right.  Meaning you could --

1313:33:09      A.   You're splitting hairs.

1413:33:11      Q.   All right.  Even if we are talking about

1513:33:13 a -- 30 degrees in a topographical --

1613:33:15      A.   This is the air base (indicating).

1713:33:17      Q.   All right.

1813:33:17      A.   And you take -- and as you fly away, the pie

1913:33:21 slice will increase.

2013:33:22      Q.   All right.

2113:33:22      A.   Because it's only 11 miles, your pie slice

2213:33:27 is still paper thin.

2313:33:27      Q.   I see what you're saying.  All right.  I

2413:33:27 appreciate that.  Thank you.  All right.  Was there

2513:33:39 anything else about the bearing and distance issue
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113:33:41 that you wanted to clarify?

213:33:43      A.   No.

313:33:43      Q.   All right.  Thank you.  All right.  Now

413:33:43 looking at the last paragraph on Page 17, it says,

513:33:45 "While flying the fire scene."

613:33:47           You see where I am looking?

713:33:48      A.   Yes.

813:33:53      Q.   All right.  That first sentence says, "While

913:33:56 flying the fire scene, he observed arcing coming from

1013:33:59 the power lines."

1113:34:00           When you were at an altitude of

1213:34:02 approximately 500 feet, could you see the arcing

1313:34:08 coming from the power lines directly?

1413:34:11           MR. BOOZELL:  Leading.

1513:34:13           THE WITNESS:  Yes.  And as I orbited the

1613:34:14 fire approximately five times, my altitude got -- was

1713:34:18 decreasing.

1813:34:19 BY MS. MEGLI:

1913:34:20      Q.   All right.  What's the lowest altitude

2013:34:21 that -- orbit that you made around the origin area?

2113:34:25      A.   Prior to the actual dispensing of the

2213:34:26 retardant would have been approximately 500 feet.

2313:34:30      Q.   Is that the area where you -- I'm sorry, is

2413:34:32 that the altitude at which you make a retardant drop?

2513:34:35      A.   No.  You make a retardant drop lower than
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113:34:37 500 feet.

213:34:39      Q.   At what altitude, normally?

313:34:42      A.   Somewheres [sic] between -- you try to

413:34:44 target 150 feet above the highest vegetation.

513:34:54      Q.   And when you were making your retardant drop

613:34:56 in the area of origin and you were approximately

713:34:58 150 feet above the highest vegetation, did you see any

813:35:03 additional arcing at that time?

913:35:06      A.   No.  Wasn't looking.

1013:35:14      Q.   So I am just trying to understand.  Is it

1113:35:17 your first -- was it your first orbit where you saw

1213:35:22 these events where the flashes of light were catching

1313:35:25 your eye?

1413:35:26      A.   Every orbit.

1513:35:26      Q.   Every orbit.

1613:35:28      A.   And different intensities at different parts

1713:35:29 of the orbit because of different light reflection and

1813:35:32 where the sun was.

1913:35:33      Q.   How about the time that you were actually

2013:35:35 looking in the direction of the light flashes when the

2113:35:40 event occurred, what was your altitude at that time?

2213:35:44           MR. BOOZELL:  Vague and ambiguous.

2313:35:45           THE WITNESS:  Approximately 500 feet.

2413:35:46 BY MS. MEGLI:

2513:35:51      Q.   And that is when you could see that the
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113:35:53 light event was coming from the power lines, from the

213:35:57 area where the power lines were located?

313:36:00           MR. BOOZELL:  Vague and ambiguous, and

413:36:00 leading.

513:36:01           THE WITNESS:  Yes.  I recall the sun was at

613:36:04 my back.  I was basically heading northbound.  And

713:36:04 that place, the power lights out my left window, I sit

813:36:08 on the left side of the aircraft, which would give me

913:36:10 the clearest view.

1013:36:13 BY MS. MEGLI:

1113:36:24      Q.   All right.  Now, down on Line 20- --

1213:36:24 basically starting on Line 27 on Page 17, it says, "He

1313:36:27 described them" -- we're looking at the flashes now,

1413:36:31 "looking like tracers and flashes which would catch

1513:36:35 his eye."

1613:36:36           Did you describe to the Cal Fire

1713:36:39 investigator -- did you use the word "tracers"?

1813:36:46      A.   I don't recall.

1913:36:54      Q.   As you sit here today, what -- how would you

2013:36:56 define the word "tracer," if you were going to use it?

2113:37:02      A.   A tracer to me would be something that is

2213:37:05 leaving a trail across the sky.

2313:37:09      Q.   More like a missile or a comet tail?

2413:37:11      A.   Yeah -- yes.

2513:37:11      Q.   All right.
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113:37:12           MR. BOOZELL:  Leading.

201:59:57 BY MS. MEGLI:

313:37:14      Q.   All right.  The last sentence is, "He

413:37:16 described them as unusual and shooting downwind."

513:37:20           Do you recall making any statement like

613:37:21 that?

713:37:21      A.   Yes.  They were floating downwind after they

813:37:24 would flash.

913:37:25      Q.   What was floating downwind?

1013:37:30      A.   A spark, a blight-colored flash.  Several at

1113:37:32 each time.

1213:37:33      Q.   And when you say "bright colored," are you

1313:37:35 talking orange like the color of fire, something

1413:37:39 burning?

1513:37:40           MR. BOOZELL:  Leading.

1613:37:40           THE WITNESS:  More whitish color, more of a

1713:37:42 sparkler.

1823:59:57 BY MS. MEGLI:

1913:37:44      Q.   And when you -- you said "sparkler" a few

2013:37:44 times.  I didn't follow up on that.  Are you referring

2113:37:47 to that sort of quasi firework that you can light that

2213:37:54 fizzles or?

2313:37:56      A.   Similar, yes.

2413:37:57      Q.   All right.

2513:37:58           MR. BOOZELL:  Leading.
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114:10:20 BY MS. MEGLI:

213:37:59      Q.   And you say "downwind."  Are you talking

313:38:02 about following with the wind?

413:38:04      A.   Yes.

513:38:06           MR. BOOZELL:  Leading.

613:38:06           (Exhibit 061-659 was marked for

713:38:06           identification.)

813:38:06 BY MS. MEGLI:

913:38:07      Q.   All right.  Now, as Exhibit 061-659 I am

1013:38:28 going to mark a single sheet of paper.  It is an

1113:38:43 8 1/2 x 11 log, or page of a log, and it is entitled

1213:38:50 "Major Events."

1313:38:54           There are two columns, in fact, on this

1413:38:57 sheet, correct; one says "Time," one says "Major

1513:39:00 Events"?

1613:39:00      A.   Um-hmm.

1713:39:02      Q.   "Yes"?

1813:39:03      A.   Um-hmm -- yes.

1913:39:03      Q.   All right.  So if we look down to the 12/29

2013:39:06 time entry, it says, "15 minutes northeast of airport,

2113:39:14 tanker 73 reported 090 times 11 miles."

2213:39:20           You were in tanker 73, correct?

2313:39:21      A.   Yes.

2413:39:21           MR. BOOZELL:  Where are you looking at?

2513:39:26           MS. MEGLI:  I am looking at the time entry
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113:39:27 at 12/29.

213:39:29           MR. BOOZELL:  Thank you.

313:39:29 BY MS. MEGLI:

413:39:30      Q.   And I should ask a few questions about this.

513:39:31 This -- have you seen this document before?

613:39:33      A.   No.

713:39:36      Q.   You have no participation in creating this

813:39:38 document other than perhaps reports that you may phone

913:39:40 in?  Or -- and I --

1013:39:44      A.   I wasn't -- I had no knowledge that any

1113:39:46 reports were being documented like this, actually.

1213:39:48      Q.   All right.  When the Cal Fire investigator

1313:39:50 came to the Hemet/Ryan Air Base, did he provide this

1413:39:55 document or a document similar like -- to this for you

1513:39:58 to review?

1613:40:00      A.   I don't believe so, but I don't recall.

1713:40:05      Q.   All right.  The next entry under the one we

1813:40:07 just looked at -- looks to be 1300.  It's a little

1913:40:12 hard to read.  But then it says, "New information 060

2013:40:17 times 11 miles, Highway 78 and Santa Y-s-a?

2113:40:22      A.   Ysabel.

2213:40:23      Q.   Okay.  There is no indication who made that

2313:40:25 report; is that right -- on this log?

2413:40:29      A.   I don't see any initials, no.

2513:40:30      Q.   All right.  So we don't know if that was
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113:40:32 your report or the report of a different fixed-wing

213:40:34 pilot?

313:40:36           MR. BOOZELL:  Leading.

413:40:38           THE WITNESS:  I don't know.

507:59:57 BY MS. MEGLI:

613:40:38      Q.   Is there anything else on this page that --

713:40:43 I'm sorry, what is the exhibit number?

813:40:46           MR. BOOZELL:  Exhibit 061-659.

903:59:57 BY MS. MEGLI:

1013:40:47      Q.   Thank you.  That appears to be attributed to

1113:40:52 you?

1213:40:56      A.   That 1310 where you can't make it out but

1313:41:03 something "wind" something "not effective drops" --

1413:41:05      Q.   All right.

1513:41:05      A.   -- that was the discussion I had with

1613:41:05 Bob Forbes over the radio after watching -- I can't

1713:41:08 remember who actually -- that made the last drop, and

1813:41:13 the risk benefit at that point and the effectiveness

1913:41:17 of initial attack was way beyond the scope of what we

2013:41:20 could do.  And it was to the point, in many of our

2113:41:23 opinions, that the risk benefit to us, as pilots,

2213:41:27 flying in these conditions was -- there was no

2313:41:31 benefit.

2413:41:31      Q.   All right.  Meaning the turbulence or the

2513:41:34 winds were creating a hazard that outweighed your --
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113:41:37 where the safety factor outweighed your ability to try

213:41:43 to fight the fire with air drops?

313:41:45      A.   Correct.

413:41:45      Q.   All right.

513:41:45           MR. BOOZELL:  Vague and ambiguous, and

613:41:46 leading.

713:41:47 BY MS. MEGLI:

813:41:51      Q.   Now, do you recall -- you recall there being

913:41:54 a time when all base operations were stopped because

1013:41:57 of zero visibility?

1113:42:03      A.   Yes.  But I don't know if it was that day or

1213:42:05 the next.

1313:42:06      Q.   All right.  I am looking -- and this is no

1413:42:07 mystery -- I am looking at 1325, the time entry?

1513:42:10      A.   Um-hmm.

1613:42:11      Q.   "All aircraft on base operations stopped."

1713:42:17      A.   Probably so.  It was that day.  Yes.

1813:42:18      Q.   All right.  "Stopped because of zero

1913:42:20 visibility."

2013:42:21           What might be the cause of that?

2113:42:23      A.   Smoke.

2213:42:24           MR. BOOZELL:  Calls for speculation.

2313:42:24 BY MS. MEGLI:

2413:42:26      Q.   So the -- but no indication of where that

2513:42:28 smoke would be coming from?
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113:42:33      A.   I think everybody assumed it was from the

213:42:35 Witch fire.

313:42:37      Q.   All right.  Now, at 1615, apparently there

413:42:41 was a briefing about turbulence and visibility.

513:42:46           Do you see where I'm looking?

613:42:48      A.   Okay.

713:42:48      Q.   Was there any in- -- is there any indication

813:42:49 cane between 1325 and 1615 that the air base was --

913:42:54 the operations reassumed?

1013:43:00      A.   I don't believe operations resumed at all

1113:43:02 that day.

1213:43:03      Q.   All right.  And then at 1700 there is a

1313:43:05 notation, "Tanker 73, tanker 82 will launch to Witch

1413:43:11 fire."

1513:43:12           Do you see that?

1613:43:13      A.   Yup.

1713:43:13      Q.   And is that your recollection?

1813:43:14      A.   Yeah.  But I think all we did was return to

1913:43:18 Hemet.

2013:43:19      Q.   Why?

2113:43:23      A.   Visibility.

2213:43:24      Q.   All right.  So you took off from Ramona and

2313:43:26 visible -- visibility was limited to what -- how

2413:43:30 many -- I mean, can you estimate for us what your --

2513:43:31 what the flight -- what your line of sight was?
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113:43:37      A.   I don't recall, but it was altitude-based.

213:43:43      Q.   And so, return to Hemet for the evening?

313:43:46      A.   Yes.

413:43:53      Q.   Did you make another attempt to drop fire

513:43:58 retardant on that trip that is noted in

613:44:00 Exhibit 061-659 at 1700?

713:44:03      A.   I believe we did.  But I think you would

813:44:06 have to ascertain maybe some AMEs reports.  I don't

913:44:09 believe we actually dropped.  I believe we jettisoned

1013:44:11 and landed partially loaded at Hemet.

1113:44:14      Q.   All right.  And do you know who the pilot

1213:44:15 was of tanker 82?

1313:44:28      A.   It would it either be a Deen Ohel or

1413:44:31 Bob Forbes.

1513:44:58      Q.   Okay.  I am going to hand you a blank sheet

1613:45:01 of paper -- well, I'm going to hand you several.  I am

1713:45:02 only anticipating you'll need one.

1813:45:03           You still have that Sharpie from earlier

1913:45:05 today?

2013:45:06      A.   Um-hmm.

2113:45:06      Q.   "Yes"?

2213:45:06      A.   Yes.

2313:45:08      Q.   All right.  If you would -- and I won't -- I

2413:45:18 realize it won't be to-scale, but if you could provide

2513:45:23 a diagram of the utility poles and the power lines in
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113:45:30 relation to that burn area that you said that -- where

213:45:35 they cross the corner of the burn area, is there any

313:45:38 way you could diagram that for us?

413:45:44      A.   I could attempt to, yes.

513:45:46      Q.   All right.  I would like it if you would,

613:45:48 please, and knowing it is not to scale -- and while

713:46:01 you are drawing that, did you ever talk to the

813:46:02 Cal Fire investigator about the cause or origin of the

913:46:08 Witch fire?

1013:46:13      A.   I am sure we did, but I don't recall the

1113:46:15 conversation.

1213:46:20      Q.   When was the last time you were out at the

1313:46:23 origin area for the Witch fire?

1413:46:28      A.   I have never been back.

1513:46:35      Q.   All right.  Did you have more than one

1613:46:37 conversation with the Cal Fire investigator?

1713:46:39      A.    I think I did.  I think I had one on the

1813:46:41 phone with him too -- or may- -- that might have been

1913:46:43 prior to him visiting me.

2013:46:49      Q.   Did you provide any testimony to the

2113:46:55 California Public Utilities Commission?

2213:47:00      A.   Say that again.

2313:47:01      Q.   Sure.  Are you aware of a government agency

2413:47:05 or entity called the California Public Utilities

2513:47:08 Commission?
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113:47:08      A.   I have heard of that.

213:47:09      Q.   All right.  Did you provide any testimony,

313:47:12 whether oral or in writing, to that agency as a result

413:47:16 of what you saw at the area of origin for the

513:47:19 Witch Creek fire?

613:47:21      A.   I don't believe so.  I don't recall, though.

713:47:22      Q.   All right.  Do you recall being interviewed

813:47:24 by anyone who you understood to work for the PUC named

913:47:32 Steve or Mahmoud Intably?

1013:47:37      A.   I don't recall.

1113:47:39      Q.   All right.  Is there more you need to add to

1213:47:41 your diagram before we start discussing it?

1313:47:44      A.   (Witness shakes head.)

1413:47:44           (Exhibit 061-660 was marked for

1513:47:44           identification.)

1613:47:44 BY MS. MEGLI:

1713:48:02      Q.   All right.  I am going to mark for the

1813:48:05 record Exhibit 061-670 [sic].  Actually, I will hand

1913:48:14 you the sticky and -- oh, and while you have the pen

2013:48:20 open, could you orient north for us on there?

2113:48:22      A.   (Witness complies.)

2213:48:28      Q.   Great.  Thank you.  All right.  I have put

2313:48:32 this sticky on the diagram indicating Exhibit 061-670.

2413:48:36           Now, in the left-hand portion of the --

2513:48:38 on -- of the page, you have made an arrow and put an
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113:48:41 "N" there.

213:48:42           Is that to indicate the direction for north?

313:48:44      A.   Roughly, yes.

413:48:45      Q.   All right.  And in the lower middle section

513:48:48 of the page you have a line, and above that you have

613:48:50 "dirt road" written there; is that right?

713:48:53      A.   Yes.

813:48:53      Q.   And that indicates what?

913:48:55      A.   That little dirt road with the small meadow.

1013:48:57      Q.   All right.

1113:48:59           MR. MCGRATH:  Shouldn't that be

1213:49:00 Exhibit 061-660?

1313:49:05           MR. BONA:  It would be.

1413:49:05           MS. MEGLI:  Oh, you're right.  I apologize.

1513:49:05           MR. BONA:  Exhibit 061-659 was the

1613:49:06 handwritten page.

1713:49:08 BY MS. MEGLI:

1813:49:09      Q.   I saw that and I did it anyway.  All right.

1913:49:11 Amending the diagram as being Exhibit 061-660, not

2013:49:15 Exhibit 061-670.  Thank you, Don.

2113:49:19           MR. MCGRATH:  Okay, dear.

2213:49:20           MS. MEGLI:  You're paying attention.

2313:49:22 BY MS. MEGLI:

2413:49:23      Q.   All right.  Now, up toward the top, you have

2513:49:26 another single line with an arrow and it says,

1274



66b29106-b9b9-4cf5-aea8-f818f15376fd

MICHAEL VENABLE 3/31/2010

877.955.3855
SARNOFF COURT REPORTERS AND LEGAL TECHNOLOGIES

Page 177

113:49:29 "Wires."

213:49:30           What does that reflect?  Are those the

313:49:38 utility lines?

413:49:39      A.   Yes.

513:49:40           MR. BOOZELL:  Leading.

613:49:40 BY MS. MEGLI:

713:49:40      Q.   All right.

813:49:41      A.   Poles, wires, rocks, trees.

913:49:46      Q.   Oh, great.  Okay.  And where was the burn

1013:49:48 area in relation to the wires that you observed?

1113:49:57      A.   Just slightly downwind.

1213:49:59      Q.   Did you mark that on there?

1313:50:00      A.   Yeah.  Right here (indicating).

1413:50:01      Q.   Oh, I'm sor- -- oh, all right.  And you have

1513:50:04 that indicated with a --

1613:50:06      A.   "Here."

1713:50:08      Q.   -- "Here."  All right.  Can we write "burn

1813:50:11 area," maybe, so that we know what that is.

1913:50:18           And just so we know sort of the snapshot in

2013:50:21 time, is that what you estimate the burn area to be

2113:50:23 when you first got to the origin area?

2213:50:30      A.   I didn't indicate that as a burn area.  I

2313:50:32 indicated that where -- that is what had already

2413:50:35 burned in relationship to where I had seen the wires,

2513:50:39 the flashes at the wires at the pole.
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113:50:43      Q.   Could I have that --

213:50:47      A.   So the fire would be moving in a direction

313:50:50 like out into here (indicating), going that way.

413:50:52      Q.   Okay.  Could you make a couple arrows

513:50:54 indicating the direction that you observed the fire to

613:50:56 be spreading?  And this -- you saw -- you made those

713:51:00 observations when you were orbiting?

813:51:05      A.   Yes.

913:51:10      Q.   Just so I understand what you were trying to

1013:51:12 convey to me with respect to the burn area, that is

1113:51:19 the area that had burned while you were orbiting

1213:51:23 during your first visit to the origin area; is that

1313:51:28 right?

1413:51:29      A.   Or prior to me getting there.

1513:51:40      Q.   And you are saying that was underneath or

1613:51:43 just south of the utility lines?

1713:51:47           MR. BOOZELL:  Leading.

1813:51:47           THE WITNESS:  I am not sure south, downwind.

1914:51:39 BY MS. MEGLI:

2013:51:51      Q.   Downwind, thank you.  Now, can -- when you

2113:52:03 make a drop of retardant, can you -- are you able to

2213:52:05 while you are flying the plane and doing everything

2313:52:08 else, are you actually able to see the retardant go

2413:52:11 out the plane?

2513:52:12      A.   No.
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113:52:13      Q.   Can you -- is -- are you required -- strike

213:52:14 that.

313:52:15           Is it necessary for you to make another pass

413:52:18 to see if the retardant drop had any effect?

513:52:22      A.   It is not required, no.

613:52:23      Q.   All right.  That was misleading.  I mean,

713:52:25 for you to have a visual of the retardant as it hits

813:52:30 the ground, is it necessary for you to go around

913:52:32 again, or can you see over your shoulder, out a

1013:52:35 mirror, or something, as --

1113:52:37      A.   It is not necessary.  It is not common

1213:52:39 practice.  In this situation, yes, I did turn around

1313:52:42 and go back to see where the drop is, only because the

1413:52:45 winds were blowing so hard.  I wanted to ascertain

1513:52:47 what the offset was and the drift so that I could

1613:52:49 relay that information to the next pilot so he would

1713:52:52 not have to go through the same thing I went through.

1813:52:55      Q.   Meaning he would make the necessary

1913:52:58 corrections to calcu- -- to account for the wind and

2013:52:59 the turbulence and make an adjustment for his drop?

2113:53:03      A.   It would make his drop more accurate, yes.

2213:53:10      Q.   Based on your sec- -- based on the pass you

2313:53:12 made after you made one of the drop -- let's say, the

2413:53:12 first drop of approximately 500 gallons of retardant,

2513:53:15 did you see if that retardant fell on an area of the
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113:53:21 ground that was actively burning?

213:53:26      A.   No, it didn't fall where the -- it was

313:53:29 actively burning.

413:53:30      Q.   Did you make adjustments and -- with the

513:53:35 second drop of retardant hit an area that was actual

613:53:40 burning?

713:53:40      A.   I did make adjustments on the second drop,

813:53:43 but that was not because I didn't drop on an actively

913:53:47 burning fire.  Tactics don't have us go direct in most

1013:53:52 cases.  And in a case like this that's wind-driven,

1113:53:54 going direct you're just -- you just keep chasing

1213:53:56 this.

1313:53:56           So what we try to do is we try to pick

1413:53:59 natural landmarks, something to tie to -- something

1513:54:02 that will help us like a control, like the dirt road

1613:54:05 that was down in the meadow or a rock cropping, and we

1713:54:07 try to tie to that and stay just outside of it, then

1813:54:10 let the fire burn up to it.

1913:54:12      Q.   All right.  Now, you used a term in there I

2013:54:14 am not familiar with, I apologize.  You said "go

2113:54:15 direct."  Tactics don't allow you to "go direct."

2213:54:18           What do you mean by that?

2313:54:19      A.   Well, tactics do allow you -- direct would

2413:54:23 be dropping right on the fire line.

2513:54:24      Q.   Okay.
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113:54:25      A.   And in this case we were operating indirect.

213:54:27      Q.   Why?

313:54:32      A.   For more than one reason; No. 1, there's

413:54:35 trees at this -- this was going to burn underneath,

513:54:38 and it is hard to get retardant sometimes down through

613:54:41 trees.  So we would lose that anyway.

713:54:43           No. 2, there was a natural road down in the

813:54:46 bottom of the meadow that we felt we could tie to.

913:54:48 And if we had enough time we could support that road

1013:54:49 at some point, but we didn't have enough time before

1113:54:51 it hopped the road.

1213:55:00      Q.   On any of your subsequent trips back to the

1313:55:03 area of origin, did you see attempts to drop retardant

1413:55:11 by other pilots?

1513:55:14      A.   No, I don't recall seeing any of the other

1613:55:17 air tankers actually drop.

1713:55:18      Q.   All right.  Do you recall seeing retardant

1813:55:20 on the ground in excess of what you would have dropped

1913:55:24 the first time you made that effort?

2013:55:26      A.   Yes.

2113:55:28      Q.   Regardless of who may have dropped it, other

2213:55:31 than you, did any of the retardant make contact with

2313:55:36 active burning -- oh, no, I understand what you are

2413:55:38 trying to tell me.  You were not trying to hit the

2513:55:40 burn area directly?
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113:55:42      A.   That is correct.

213:55:42      Q.   You were trying to build like a firebreak

313:55:44 with the dirt road?

413:55:46      A.   Not initially.  We were trying to tie from

513:55:48 the rocks down to the dirt road.

613:55:50      Q.   Okay.

713:55:50      A.   On a flank of the fire, which would have

813:55:54 been the left flank.

913:56:20      Q.   All right.  Now, when we started out -- oh,

1013:56:27 I'm sorry, was there more than one Cal Fire -- someone

1113:56:32 that you understood to work for Cal Fire that you

1213:56:34 spoke to other than the investigator that you may have

1313:56:37 talked to on the phone and that came to the air base?

1413:56:45 I am not trying to be -- I am just wondering --

1513:56:46      A.   I realize that.  I think I might have had a

1613:56:49 conversation at the Ramona air tanker base maybe with

1713:56:53 Chief Chaney.

1813:56:55      Q.   Do you know Chief Chaney's first name?

1913:56:58      A.   Ray.

2013:57:02      Q.   And you have an indirect recollection of

2113:57:05 such a conversation?

2213:57:06      A.   Yeah, vaguely, I remember there might have

2313:57:09 been some conversation in regards to that.

2413:57:10      Q.   And this would have been at Hemet?

2513:57:12      A.   No.  At Ramona.
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113:57:18      Q.   About what you saw at the area of origin

213:57:20 with the flashing and the arcing?

313:57:22      A.   Yes.

413:57:25      Q.   All right.  Now, while you were -- I have

513:57:28 never been in the type of aircraft you were flying.

613:57:31 Are they loud?  Is the engine loud?

713:57:33      A.   Yes.

813:57:33      Q.   All right.  So if there was -- if there had

913:57:36 been a sound from any explosion, it's unlikely you

1013:57:39 probably heard it over the sound of the engine?

1113:57:43           MR. BOOZELL:  Assumes facts, and leading.

1213:57:44 BY MS. MEGLI:

1313:57:45      Q.   Let me try that again.  Did you hear any

1413:57:47 explosion or sound of -- like an explosion when you

1513:57:50 were over the area of origin?

1613:57:52      A.   No.

1713:58:10      Q.   Now, very quickly, you started out this

1813:58:13 morning and you said something about the Rice fire,

1913:58:16 and I did not understand that you had any role in that

2013:58:21 fire.

2113:58:21           Were you assigned to provide air support in

2213:58:26 the Rice fire in 2007?

2313:58:28      A.   I believe I was, yes.

2413:58:30      Q.   And do you know what your involvement in the

2513:58:33 Rice fire was?

1281



66b29106-b9b9-4cf5-aea8-f818f15376fd

MICHAEL VENABLE 3/31/2010

877.955.3855
SARNOFF COURT REPORTERS AND LEGAL TECHNOLOGIES

Page 184

113:58:34      A.   I was one of many air tankers that were

213:58:37 actively in the suppression of that fire.

313:58:39      Q.   Do you know how many days you were assigned?

413:58:43      A.   I don't recall.

513:58:48      Q.   Do you know how many days after that fire

613:58:50 started that you -- started to participate in the fire

713:58:56 suppression?

813:58:58      A.   I don't recall.  There's so many fires in

913:59:00 that three- or four-day period, and people do get

1013:59:03 reassigned each morning.

1113:59:05           So you could be on one fire one day, another

1213:59:07 fire the next day, and in the middle of a day you can

1313:59:09 get diverted to another fire.  So we -- it is not

1413:59:11 uncommon to be bounced around from fire to fire to

1513:59:14 fire.

1613:59:15      Q.   Is this the first time you can recall being

1713:59:19 at the incipient stages of a fire while flying a

1813:59:25 fixed-wing aircraft?

1913:59:27      A.   No.

2013:59:27      Q.   All right.  Would you say that's fairly

2113:59:29 common?

2213:59:29      A.   No.

2313:59:33      Q.   Is this the first time that you have seen a

2413:59:36 fire in its incipient stages and the effects of arcing

2513:59:41 that you have described?
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113:59:43      A.   Yes.

213:59:45           MR. BOOZELL:  Vague and ambiguous; assumes

313:59:46 facts.

413:59:53           MS. MEGLI:  I am going to pass the baton.  I

513:59:56 think I may have some follow-up questions.

614:00:00           But David or Jeff, who wants to go?

714:00:06           MR. BOOZELL:  Why don't we go ahead and take

814:00:06 a break.

914:00:07           MS. MEGLI:  Okay.  We'll go off the record.

1014:00:09           THE VIDEOGRAPHER:  Going off the record.

1114:00:10 The time is 2 p.m.

1214:00:10           (Recess taken.)

1314:07:54           THE VIDEOGRAPHER:  We are back on the

1414:08:05 record.  The time is 2:08 p.m.  This marks the

1514:08:08 beginning of media No. 3 in the deposition of

1614:08:09 Michael Venable.

1714:08:11

1814:08:11                      EXAMINATION

1914:08:11 BY MR. BOOZELL:

2014:08:11      Q.   Good afternoon, Mr. Venable.  My name is

2114:08:12 Jeff Boozell.  I represent SDG&E.  I just have a few

2214:08:15 questions for you.  Hopefully we will get you out of

2314:08:19 here by 3:30, as your request was.  There will be some

2414:08:24 overlap.  I apologize for that.  But there are some --

2514:08:25 just some things I want to make a little clearer for
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114:08:29 my purposes.

214:08:32           You went through your history earlier of

314:08:33 flying fires and as a pilot -- and I am not sure I

414:08:38 caught it and maybe I missed it, I apologize, how long

514:08:41 would you say in total you have been flying fires?

614:08:51      A.   First year in the PBY in the Rice scene

714:08:54 would have been 1984, roughly.

814:09:09      Q.   1984.  And in the some 26 years that you

914:09:15 have been flying fires, has your role mainly been in

1014:09:20 suppression?  Sorry if you're calculating.  I'll wait.

1114:09:25      A.   Well, I am not calculating.  Are we

1214:09:27 distinguishing between flying an air attack, a single

1314:09:29 engine air tanker, or a multiengine air tanker?

1414:09:33      Q.   I was not in my first question, and that is

1514:09:35 why my second question.

1614:09:35      A.   Combined experience in fire and aviation,

1714:09:38 yes, all those years.

1814:09:43      Q.   Okay.  And over the -- since 1984, has your

1914:09:46 main role in flying fires been in fire suppression,

2014:09:47 dropping retardant, specifically?

2114:09:50      A.   No.

2214:09:52      Q.   What has the main focus of your flying of

2314:09:56 fires been?

2414:09:56      A.   Well, let me restate that question.  Yes.

2514:09:59      Q.   Okay.  So mainly in the 26 years you have
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114:10:01 been flying fires, you have been dropping retardant on

214:10:05 them?

314:10:06      A.   Correct.

414:10:06      Q.   What other roles have you had in flying

514:10:09 fires?

614:10:10      A.   Flying air attack.

714:10:11      Q.   And generally, if you could, describe for me

814:10:11 what that means.

914:10:13      A.   That is the aircraft that orbits the fire

1014:10:16 with an air attack officer in the back seat that

1114:10:17 directs the firefighting operations.

1214:10:20      Q.   And of the 26 years you have been flying

1314:10:23 fires, how many times do you think, would you

1414:10:26 estimate, you have flown air attack as opposed to

1514:10:30 flying a retardant-dropping aircraft?

1614:10:40      A.   75/25.

1714:10:41      Q.   75 percent air attack?

1814:10:42      A.   No, 75 percent air tanker.

1914:10:44      Q.   Okay.  75 percent air tanker, 25 percent air

2014:10:47 attack?

2114:10:47      A.   Yes.

2214:10:52      Q.   While flying air tankers, are you performing

2314:10:57 any other functions on runs to drop fire retardant on

2414:11:00 flame?  Are you looking out the window to -- for other

2514:11:04 fires?  Are you gathering information for any purpose?
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114:11:17      A.   Yes.

214:11:18      Q.   I am just trying to get a sense.  Maybe you

314:11:18 can describe for me what your typical run on a

414:11:26 retardant drop is.  Are -- and I am just trying to

514:11:29 figure out whether you're just picking up retardant

614:11:31 and going right to the fire and dropping it and coming

714:11:33 back, or whether you're doing some sort of more air

814:11:36 attack-type role where you are surveying and

914:11:39 reporting.

1014:11:41      A.   No.  It is -- you're a bus driver.

1114:11:44      Q.   So in this particular instance on October 21

1214:11:48 with respect to the Witch fire, your noticing of smoke

1314:11:53 and reporting a new fire was fairly unusual for your

1414:11:56 role as an air tanker pilot?

1514:11:58      A.   No, not necessarily, not unusual.

1614:12:00      Q.   Why do you say that?

1714:12:01      A.   It's not common and it is not uncommon.

1814:12:06      Q.   So it happens from time to time?

1914:12:07      A.   Yes.

2014:12:10      Q.   Do you ever, when you are flying air

2114:12:11 tankers, have a logbook that you keep in the plane?

2214:12:18      A.   Yes.

2314:12:18      Q.   What does that logbook contain?

2414:12:22      A.   The specific aircraft contains an aircraft

2514:12:26 log for the purposes of tracking flight time, for the
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114:12:29 purposes of tracking maintenance and/or writing up

214:12:32 discrepancies or repairs.

314:12:34      Q.   Did you record in that logbook every time

414:12:37 you take off and land?

514:12:38      A.   No.

614:12:39      Q.   What do you record in that log?

714:12:41      A.   I record the flight times and the -- and

814:12:43 also, there would be an order number for each fire.

914:12:45      Q.   So --

1014:12:46      A.   Or there would be an order number at least

1114:12:49 for the first flight of the day, not necessarily all

1214:12:52 order numbers on all fires for that day.

1314:12:57      Q.   And so the logbook would only contain that

1414:13:01 you were up for 30 minutes in one flight and

1514:13:03 20 minutes in the next, but not necessarily the

1614:13:05 takeoff and landing times?

1714:13:07      A.   It would even contain your first question.

1814:13:10      Q.   In terms of flight times, what does the

1914:13:12 logbook record?

2014:13:14      A.   Total flight time.

2114:13:15      Q.   For what period of time?

2214:13:16      A.   For the entire day.

2314:13:18      Q.   For the day.  And how do you know that

2414:13:20 information to enter it into the logbook?

2514:13:23      A.   It is an electronic device.
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114:13:25      Q.   So it is readout on the dash, for lack of a

214:13:29 better term, of the aircraft?

314:13:31      A.   It's what they refer to as a Hobbs meter.

414:13:32 It is activated by switches and electrical components

514:13:37 in the airplane.  It knows when you take off.  It

614:13:39 knows when you land.

714:13:41      Q.   And at the end of the day, you read the

814:13:43 Hobbs device and you record how much flight time you

914:13:45 recorded that day in that aircraft?

1014:13:47      A.   And another al- -- there's two types of

1114:13:50 recordings that go on.  That is the one.  The second

1214:13:53 one is the pilot keeps a minute log on the flight

1314:13:56 minute by minute.  He then will also log that in

1414:14:00 another place of the logbook for total flight

1514:14:03 duration, because there's a difference.

1614:14:04      Q.   Okay.

1714:14:05      A.   There's a difference in time between a Hobbs

1814:14:07 meter and a pilot's flight time.  There is a

1914:14:11 difference because you track times differently because

2014:14:14 the FAA has one way to track time for currency and for

2114:14:19 your logbooks, and you track time differently for

2214:14:22 maintenance of the aircraft.

2314:14:25      Q.   Okay.  And so you said the pilot creates a

2414:14:27 minute log?

2514:14:27      A.   Yes.
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114:14:28      Q.   Do you -- is the minute log kept by the

214:14:33 pilot or in the plane?

314:14:33      A.   It's kept by the pilot.

414:14:35      Q.   Do you have a minute log for October 21?

514:14:40      A.   I don't think I have that log.  But the two

614:14:41 closest logs I had, I provided.

714:14:43           (Exhibit 061-661 was marked for

814:14:43           identification.)

914:14:43 BY MR. BOOZELL:

1014:14:43      Q.   Okay.  Well, since you made that segue for

1114:14:47 me, why don't we just go ahead and introduce these.  I

1214:14:48 am handing you the first of four documents that you

1314:14:51 produced today.  I have marked this one

1414:14:53 Exhibit 061-661, which I hope to be the next in order.

1514:14:58           MR. BONA:  I have a copy.

1614:15:11 BY MR. BOOZELL:

1714:15:14      Q.   Do you recognize this document?

1814:15:14      A.   Yes.

1914:15:14      Q.   What is this?

2014:15:14      A.   It's a kneeboard scratch pad.

2114:15:17      Q.   I'm sorry, a what?

2214:15:18      A.   It's a -- just a kneeboard scratch pad.

2314:15:20      Q.   Oh, kneeboard.

2414:15:21      A.   It is an unofficial document used by no one

2514:15:24 but the pilot, saved by no one, not even the pilot.
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114:15:28 It basically gives you -- the only important thing on

214:15:36 these documents is a name of a fire and an order

314:15:38 number, sometimes a bearing and distance, sometimes a

414:15:40 lat/long.

514:15:40      Q.   Um-hmm.

614:15:40      A.   And it is for the purposes of tracking

714:15:42 flight time so a pilot does not exceed his seven-hour

814:15:46 flight time duty day.

914:15:49      Q.   Is this the minute log you were talking

1014:15:52 about?

1114:15:52      A.   Yes.

1214:15:56      Q.   What fire -- I think you said these track a

1314:15:59 fire?

1414:16:00      A.   They can, yes.

1514:16:01      Q.   Does this one track a fire?

1614:16:02      A.   Yes.

1714:16:03      Q.   Which fire does this track?

1814:16:05      A.   Well, we would have to look up the order

1914:16:06 number.  The first one's a Wilson Fire, and there is

2014:16:08 an RRU number by it.  So that would be in Riverside.

2114:16:10 The second one during that day was an MVU fire.  So we

2214:16:10 can look up 10432, which was -- you see where it says,

2314:16:15 "Witch" there?

2414:16:17      Q.   Um-hmm.

2514:16:20      A.   I am not sure that was the actual Witch
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114:16:20 fire.  The Witch fire might drop down one.

214:16:25           Is 10- -- can someone real quick tell us,

314:16:25 was 10432 the Witch?

414:16:28      Q.   Where would you be looking that number up?

514:16:30      A.   Well, gosh, you guys have been dealing with

614:16:31 this for months.  C'mon, it has to be here somewhere.

714:16:33           Would it be on an AMEs report?

814:16:34           MR. BONA:  This is the incident number.

914:16:35 That is the Monte Vista unit incident number for the

1014:16:37 Witch fire.  That is correct.

1114:16:39           THE WITNESS:  For the Witch.  Okay.  There

1214:16:39 you go.

1314:16:41           MR. BONA:  Just for the record, too, it's on

1414:16:41 the cover page of Exhibit 38.

1514:16:46           THE WITNESS:  Okay.  So 10432 is the Monte

1614:16:46 Vista order number for the Witch.  So you can see the

1714:16:50 short turnaround times below, though, the 107-minute

1814:16:53 mark where it goes 13, 12, 12, 12.  I am going to

1914:16:57 assume that those were 1, 2, 3 -- those are -- in my

2014:17:01 previous testimony here, I guess I was not sure how

2114:17:04 many loads I made to the fire; 2, 3, or 4.  By looking

2214:17:07 at this, from recollection, I would say I made 3 trips

2314:17:10 to that fire; first one lasted 13 minutes, the next

2414:17:12 two were 12 apiece.

25 ///
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114:17:14 BY MR. BOOZELL:

214:17:14      Q.   Okay.  So you are looking at the entries

314:17:17 that start 1247 to 1300; is that correct?

414:17:25      A.   Yes.

514:17:27      Q.   And 1306 to 1318; is that right?

614:17:28      A.   Yes.

714:17:29      Q.   And 1324 to 1336?

814:17:30      A.   Correct.

914:17:35      Q.   And this may sound like a silly question.

1014:17:35 But where do these times come from that you record

1114:17:37 here; off your watch, is there a dashboard?

1214:17:39      A.   Yeah.  In other words, if you check these

1314:17:39 times against an AMEs, you are not going to come up

1414:17:43 with the same time.

1514:17:44      Q.   Right.

1614:17:44      A.   The official timekeeper is a Cal Fire

1714:17:47 employee who is at the bases, and they have an actual

1814:17:50 time clock that they actually punch every time you

1914:17:55 take off and land.  And those are the actual times

2014:17:58 that are used for cost recovery, whatnot.  These times

2114:18:03 are strictly a cumulative time so that a pilot doesn't

2214:18:06 exceed his seven-hour duty day, flight time grid.

2314:18:10 And, again, these times come from your watch,

2414:18:12 basically.

2514:18:14      Q.   Yeah.  And so when you were talking about
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114:18:16 the AMEs report, you would consider the AMEs reports

214:18:19 in terms of times where you took off and landed to be

314:18:22 more accurate than this document?

414:18:23      A.   That is the official document.

514:18:29      Q.   Okay.

614:18:29      A.   That would be the official document.

714:18:41      Q.   To your recollection, is this document --

814:18:41 you said earlier in one of your responses on that

914:18:43 day -- is this document, Exhibit 061-661, recording

1014:18:49 flight times for all one day?

1114:18:51      A.   It could actually multiple days depending on

1214:18:53 what the activity is.  You might see a week or two

1314:18:56 weeks on one page if it is a slow week or so.

1414:18:57      Q.   Okay.  How about this one, in particular,

1514:18:58 Exhibit 061-661, is this one day or multiple days, as

1614:19:02 far as you can tell?

1714:19:03      A.   That is one day -- no, that's two days.  It

1814:19:10 could be two days.  I don't know what the 10/22 there

1914:19:12 is.

2014:19:12           (Exhibit 061-662 was marked for

2114:19:12           identification.)

2214:19:12 BY MR. BOOZELL:

2314:19:21      Q.   You produced a second one of these today,

2414:19:22 which I will hand you.  Now you have ex- -- and I have

2514:19:24 marked it Exhibit 061-662.  I keep doing that, I'm
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114:19:25 sorry.

214:19:41           Do you recognize Exhibit 061-662?

314:19:43      A.   Yes.

414:19:46      Q.   Is this the same type of document we have

514:19:48 just been discussing?

614:19:50      A.   Exactly, yes.

714:19:50      Q.   Does this appear to you to be for a

814:19:52 different day?

914:19:52      A.   Yes.

1014:19:55      Q.   And what day would that be?

1114:20:00      A.   10/24.

1214:20:03      Q.   And the one we looked at before,

1314:20:05 Exhibit 061-661, I probably asked and you probably

1414:20:08 gave me the answer already, but did you tell me

1514:20:11 whi- -- what day or days you thought that this

1614:20:13 recorded, Exhibit 061-661?

1714:20:14      A.   Yeah.  10/21 and possibly 10/22.

1814:20:22      Q.   Other than these two documents or documents

1914:20:24 similar to this, a knee pad, I think you called it,

2014:20:27 are you keeping any other records in the plane as to

2114:20:31 your takeoff and landings or observations, or anything

2214:20:35 like that?

2314:20:35      A.   No.

2414:20:39      Q.   So if you call in -- you talked with

2514:20:41 Ms. Megli earlier about coordinates or heading and
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114:20:44 bearing, if you are calling that in to air attack, you

214:20:49 are just relaying information that you are observing

314:20:53 right then?

414:20:53      A.   Yes.

514:20:54      Q.   And you are not noting it anyplace for your

614:20:59 own --

714:20:59      A.   No.

814:20:59           (Exhibit 061-663 was marked for

914:20:59           identification.)

1014:20:59 BY MR. BOOZELL:

1114:21:00      Q.   I will show you another document that you

1214:21:04 produced this morning.  It's Exhibit 061-663.

1314:21:21           Do you recognize this?

1414:21:21      A.   Yes.

1514:21:22      Q.   What is this?

1614:21:22      A.   That is just merely a pay sheet.  It shows

1714:21:27 the day of the week, the date, order number, how much

1814:21:30 flight time on each order number, any remarks off to

1914:21:33 the sides that dictate a special handling, and a

2014:21:35 cumulative total at the bottom.

2114:21:39      Q.   Okay.  So this would say, for instance, on

2214:21:40 Monday 10/22, you flew for 6 hours and .07/100 of an

2314:21:48 hour?

2414:21:48      A.   Correct.

2514:21:50      Q.   On MVU 1050?
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114:21:52      A.   Correct.

214:21:53      Q.   And that would be a Monte Vista order number

314:21:56 of some sort?

414:21:56      A.   Yes.

514:22:01      Q.   Do you recall what fire that was, MVU 1050?

614:22:06      A.   No.  But it might have been the Guejito.  I

714:22:09 don't know.  I don't recall.

814:22:14      Q.   Do you recall at that point in time that

914:22:15 Witch and Guejito had different incident numbers?

1014:22:19      A.   At some point they became one.  I don't

1114:22:21 remember when that was.

1214:22:21           (Exhibit 061-664 was marked for

1314:22:21           identification.)

1414:22:21 BY MR. BOOZELL:

1514:22:30      Q.   I will show you the last document you

1614:22:32 produced this morning, Exhibit 061-664.

1714:22:36           Do you recognize this?

1814:22:37      A.   Yes.

1914:22:38      Q.   What is this?

2014:22:39      A.   It is the same document.  It's merely a

2114:22:41 weekly paging.

2214:22:45      Q.   So this appears to be for the week after

2314:22:45 the -- Exhibit 061-663?

2414:22:46      A.   Yes.

2514:22:47      Q.   And these are -- both Exhibit 061-663 and
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114:22:50 Exhibit 061-664, they're created for you by you?

214:22:52      A.   Yes.

314:22:53      Q.   And submitted to DynCorp for the purposes of

414:22:57 getting paid?

514:22:58      A.   Correct.

614:22:59      Q.   And the information on here would come off

714:23:02 of your knee pad?

814:23:07      A.   No, not necessarily.

914:23:08      Q.   Where would the information off of here come

1014:23:10 from?

1114:23:11      A.   If there are names available, I would

1214:23:12 reconcile with my knee pad to make sure that they are

1314:23:16 similar.  And that's simply so the State can do cost

1414:23:20 recovery to other cooperating agencies.  If there's no

1514:23:23 AMES available, then it would come off my knee pad.

1614:23:26      Q.   And is that what "AMEs not available" means

1714:23:28 stamped on here?

1814:23:29      A.   Yeah.  And during this time there were so

1914:23:31 many fires and a lot of activity that I don't think

2014:23:32 either base could keep up with the AMEs report.  So

2114:23:33 they must have came at a later date.

2214:23:37      Q.   So the information off of Exhibit 061-660 --

2314:23:38 or on Exhibit 061-663 and Exhibit 061-664 would have

2414:23:41 probably come off your knee pad?

2514:23:43      A.   Yes.
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114:23:44      Q.   Now, other than an AMEs report and documents

214:23:54 such as Exhibit 061-661 through Exhibit 061-664, can

314:23:58 you think of any other documents which would record

414:24:02 your activities during a fire; takeoffs, landings,

514:24:07 reloadings, that kind of thing, any other documents

614:24:10 you can think of?

714:24:15      A.   No.

814:24:26      Q.   When you get an assignment to go out and

914:24:28 fight a fire when you are -- at the beginning of the

1014:24:30 your shift, is that something that is given to you in

1114:24:34 writing, or is it given to you orally?

1214:24:37      A.   Either way.

1314:24:38      Q.   Do you recall on the 21st of October whether

1414:24:40 you had gotten -- whether you got anything in writing

1514:24:42 that assigned you to fight the Harris fire?

1614:24:48      A.   I'm pretty sure I did not, as I left Hemet

1714:24:52 that morning.

1814:24:58      Q.   We looked earlier at a document that

1914:25:00 Ms. Megli identified as a tower log, and I think you

2014:25:04 said that you don't typically see those types of logs;

2114:25:06 is that right?

2214:25:06      A.   I have seen them laying around the desk or

2314:25:08 the counters.  I don't participate in any way in

2414:25:11 keeping that log up to date or writing anything in it.

2514:25:13      Q.   Okay.  So other than AMEs or tower logs, you
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114:25:16 don't know of any other document that the air attack

214:25:18 base or traffic controller, or any of those people on

314:25:21 the ground would keep that record your comings and

414:25:25 goings, your activities on a -- the day of a fire?

514:25:29      A.   Well, I do know there are timecards for each

614:25:31 air tanker.  But the timecards should merely reflect

714:25:34 the AMEs report.

814:25:36      Q.   So you were telling me earlier that when you

914:25:38 take off, someone who works for Cal Fire punches a

1014:25:41 card that records when you leave?

1114:25:42      A.   Correct.

1214:25:43      Q.   And when you come back?

1314:25:43      A.   Correct.

1414:25:44      Q.   And then that information is put into an

1514:25:46 AMEs report?

1614:25:46      A.   Correct.

1714:25:47      Q.   And that is the, quote, "official log" of

1814:25:49 your comings and goings?

1914:25:51      A.   To the best of my knowledge, yes.

2014:25:54      Q.   When you are flying a fire in a suppression

2114:25:57 role, do you ever create any maps of your flight paths

2214:26:02 or fire locations, or anything like that?

2314:26:07      A.   Rarely.

2414:26:08      Q.   Did you ever -- did you do that on the 21st,

2514:26:10 22nd, 23rd?
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114:26:12      A.   No.

214:26:12      Q.   Of October 2007?

314:26:14      A.   No.

414:26:22      Q.   You testified earlier that you are familiar

514:26:24 with San Diego terrain?

614:26:25      A.   Yes.

714:26:26      Q.   How long have you been flying around

814:26:30 San Diego, for how many years?

914:26:37      A.   It probably started at about 1978- or 9 when

1014:26:40 I used to do all the dryland spraying and the grain

1114:26:43 down on Otay Mesa.

1214:26:48      Q.   How would you characterize your familiarity

1314:26:50 with the San Diego retrain -- terrain?  Can you

1414:26:54 navigate from one place to the other virtually without

1514:26:57 instruments?

1614:26:57      A.   Yes.

1714:26:59      Q.   Can you do it totally without instruments?

1814:27:01      A.   Yes.

1914:27:15      Q.   Are you aware of whether the audio of the

2014:27:18 communications between you and air attack are

2114:27:21 recorded?

2214:27:25      A.   I believe some -- I believe they are

2314:27:27 recorded at times, yes.

2414:27:29      Q.   Do you know what times they would be

2514:27:31 recorded versus when they are not recorded?
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114:27:34      A.   I don't know if there is any official

214:27:36 Cal Fire, you know, interagency program to do that.  I

314:27:39 know that any of us could log onto the Web site and

414:27:43 listen to many communications through some of the U.S.

514:27:46 Forest Service Web sites.  I do know that there are a

614:27:49 few air attacks, lead plane pilots, vet air attack

714:27:51 pilots that actually have recording devices in their

814:27:55 aircraft.

914:27:57      Q.   Did your -- does tanker 73 have recording

1014:28:01 capability for communications with air attack?

1114:28:04      A.   No.

1214:28:07      Q.   Do you communicate with an air traffic

1314:28:12 control tower as well as air attack when you are

1414:28:14 flying?

1514:28:15      A.   At times, yes.

1614:28:16      Q.   Are -- is that on two different frequencies

1714:28:20 or two different radios?

1814:28:20      A.   Not necessarily, but it could be.

1914:28:22      Q.   On the 21st, do you recall whether you were

2014:28:25 communicating with attack and air traffic control on

2114:28:28 the same radio?

2214:28:35      A.   I don't have any instance of that ever

2314:28:38 happening in my career.

2414:28:40      Q.   Okay.  So you said it could happen.  You are

2514:28:42 aware that it could happen, but you have never done
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114:28:45 that?

214:28:47      A.   I think what I am saying to you is you could

314:28:48 use the same device.

414:28:49      Q.   Okay.

514:28:49      A.   A radio.  And you could use a frequency in

614:28:52 that radio to talk to the air attack or you could

714:28:53 change that frequency and talk to an approach control.

814:28:57      Q.   But, in your experience, you have two

914:28:58 different radios that are used for those two different

1014:29:03 purposes, typically?

1114:29:03      A.   Normally, yes.

1214:29:04      Q.   So you have an air attack radio and you have

1314:29:06 an air traffic radio?

1414:29:08      A.   Yes.

1514:29:10      Q.   Are you aware of whether the air traffic

1614:29:13 radio transmissions are recorded?

1714:29:18      A.   I believe they are.  They are referred to as

1814:29:26 "in tapes."

1914:29:28      Q.   In tapes?  And who refers to them as "in

2014:29:31 tapes"?

2114:29:32      A.   I think it is just a general knowledge in

2214:29:34 the aviation community that the FAA different

2314:29:36 controlling agencies and towers tape all conversations

2414:29:40 and keep them for any point of time in case there's a

2514:29:43 wreck or a problem or an issue.
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114:29:44      Q.   And these in tapes, they would be kept by

214:29:47 the Ramona Airport, right?

314:29:51      A.   If the -- if that communication was with the

414:29:54 tower, yes -- the FAA tower.

514:30:00      Q.   The FAA tower at the Ramona Airport?

614:30:02      A.   Yes.

714:30:02      Q.   And do you have to check in with the FAA

814:30:04 tower at the Ramona Airport to get clearance to take

914:30:08 off?

1014:30:08      A.   Yes.

1114:30:08      Q.   And to land?

1214:30:09      A.   Yes.

1314:30:09           (Exhibit 061-665 was marked for

1414:30:09           identification.)

1514:30:09 BY MR. BOOZELL:

1614:30:10      Q.   I will show you a couple more documents, and

1714:30:31 hopefully we can fly through these and put together a

1814:30:33 timeline of your activities.  You testified to them

1914:30:37 this morning, but I would like to see if we can put

2014:30:40 some more accurate times on some of your comings and

2114:30:44 goings.  This would be Exhibit 061-665.

2214:31:02           MS. MEAGHER:  I said "thank you" too soon.

2314:31:02 Wow.

2414:31:06           MR. BOOZELL:  Thank Cal Fire for that.  And

2514:31:07 Ms. Megli was gracious enough to offer us a magnifying
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114:31:15 glass earlier, which she is using.  Maybe she'll loan

214:31:16 it to us when she is done.

314:31:20           MS. MEGLI:  Here you go.  Thank you very

414:31:21 much.

514:31:21 BY MR. BOOZELL:

614:31:21      Q.   Mr. Venable, do you recognize this document?

714:31:23      A.   It appears to be an AMEs report.

814:31:27      Q.   It does, doesn't it?

914:31:28      A.   Um-hmm.

1014:31:28      Q.   So this is the type of report you were

1114:31:30 talking about earlier which would be the official

1214:31:33 record of your comings and goings?

1314:31:36      A.   Yes.

1414:31:37      Q.   Do you need a -- no, okay, at least not yet.

1514:31:44 If you would, I would love it if you could walk me

1614:31:46 through this a little bit.

1714:31:48           At the top, you see where it says,

1814:31:51 "Incident"?

1914:31:51      A.   Yes.

2014:31:51      Q.   "CAMVU 101"- -- let me start that over.

2114:31:57 "CAMVU 010427-Harris 2."

2214:32:03           Do you see that?

2314:32:03      A.   Yes.

2414:32:03      Q.   Does that indicate that this document is a

2514:32:05 record of the pilots who flew operations on the Harris
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114:32:11 fire?

214:32:12      A.   It could be, yes.

314:32:13      Q.   And you see where it says, "Dates 21st

414:32:20 through the 21st of October 2007"?

514:32:22      A.   Yes.

614:32:23      Q.   Does that indicate to you that it would be

714:32:24 pilots who flew operations on the Harris fire for

814:32:27 October 21 of 2007?

914:32:30      A.   Yes.

1014:32:32      Q.   You see the first column?  I believe it

1114:32:36 says -- and this is where we might need the magnifying

1214:32:39 glass, "REQ number" in the first column?

1314:32:42      A.   Yes.

1414:32:42      Q.   And then underneath that it says, "A-1,

1514:32:44 A-11, A-12, A-2."

1614:32:46           Do you see those?

1714:32:47      A.   Yes.

1814:32:48      Q.   Do those numbers and letters mean anything

1914:32:51 to you?

2014:32:52      A.   I could take a stab at it for you.

2114:32:54      Q.   If you could, tell me what you think that

2214:32:55 means?

2314:32:56      A.   I believe that means as they are ordering

2414:32:59 equipment, they get assigned an alpha number.

2514:33:01      Q.   And what is an alpha number?
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114:33:03      A.   I am not really exactly sure.  That is a

214:33:05 number that I don't use, even though I'm given -- it's

314:33:05 given to me, I don't even write it down.

414:33:09      Q.   So this is a number that is assigned to you

514:33:10 for a purpose you don't really understand and then it

614:33:14 is -- after that?

714:33:16      A.   Correct.

814:33:18      Q.   What about the next column, it looks like it

914:33:20 says, "Radio ID," does that look right to you?

1014:33:26      A.   Yeah.  But I think that is -- what you are

1114:33:27 looking at is that's the aircraft that are assigned.

1214:33:30      Q.   Okay.

1314:33:30      A.   That is the actual tanker number of each

1414:33:33 individual aircraft.

1514:33:37      Q.   All right.  And the second row down in that

1614:33:38 column says, "T-73."

1714:33:39           Do you see that?

1814:33:40      A.   Yup.

1914:33:41      Q.   Is that you?

2014:33:44      A.   It could be, yes.

2114:33:45      Q.   And if we scroll all the way over in that

2214:33:46 column -- in that row, excuse me, to near the end of

2314:33:49 the row, it says, "Venable, M."?

2414:33:51      A.   Correct.

2514:33:52      Q.   Is that you?
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114:33:53      A.   Yes, it is.

214:33:53      Q.   Does that indicate to you that T-73 is

314:33:55 tanker 73, and that is a line entry for you?

414:33:59      A.   Yes, it is.  That is what it indicates.

514:34:02      Q.   Okay.  And then the next two have the exact

614:34:05 same demarcations, right, T-73, and your name in each

714:34:08 one of those next two rows?

814:34:09      A.   That is correct.

914:34:09      Q.   So those two rows are also time entries for

1014:34:11 you in your operations fighting the Harris fire on

1114:34:15 October 21?

1214:34:17      A.   Yes.

1314:34:19      Q.   Okay.  So earlier you were talking with

1414:34:23 Ms. Megli about your flights to the Harris fire.

1514:34:29      A.   Okay.

1614:34:31      Q.   Now, if I could just walk through these a

1714:34:33 little bit.  This document appears to say that you

1814:34:43 first took off in activities related to the Harris

1914:34:45 fire at 10:09 in the morning; is that right?

2014:34:47      A.   That is what it says, yes.

2114:34:50      Q.   Would that have been a takeoff from Hemet?

2214:34:53      A.   Probably, yes.

2314:34:56      Q.   And then you proceeded to the Harris fire,

2414:34:58 you said, this morning?

2514:34:58      A.   That's correct.
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114:34:59      Q.   And then you would have returned at 10:54?

214:35:01      A.   That is correct.

314:35:02      Q.   And your return would have been to --

414:35:06      A.   Back to the Harris at 11 o'clock.

514:35:08      Q.   Wait, you are getting ahead of me.  10:54

614:35:10 would have been to Ramona, correct?

714:35:12      A.   Yes.  That would have been the landing time

814:35:13 at Ramona.  From Hemet to the fire, make the drop,

914:35:16 back to Ramona.

1014:35:17      Q.   And then you are on the ground 6 minutes and

1114:35:20 back in the air at 11:00 in the morning?

1214:35:21      A.   That's correct.

1314:35:22      Q.   You fly to the Harris fire and then you're

1414:35:24 back at 11:36?

1514:35:26      A.   That's correct.

1614:35:27      Q.   And then you are on the ground another

1714:35:29 6 minutes?

1814:35:30      A.   That's correct.

1914:35:30      Q.   And back in the air at 11:42?

2014:35:32      A.   That is correct.

2114:35:33      Q.   And then back on the ground in Ramona at

2214:35:36 12:19?

2314:35:37      A.   That's correct.

2414:35:37      Q.   Now, you said earlier when you were talking

2514:35:40 with Ms. Megli that in order to figure out whether you
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114:35:45 dropped retardant on any of your runs, you would have

214:35:46 to look at the AMEs report.

314:35:47           Do you remember that?

414:35:49      A.   Yeah.

514:35:50      Q.   Does this indicate on here anywhere whether

614:35:51 or not you dropped --

714:35:53      A.   Yes.

814:35:54      Q.   Well --

914:35:54      A.   No, it doesn't.  It only indicates what was

1014:35:56 loaded.

1114:35:57      Q.   Okay.  Show me where you are looking.  Tell

1214:35:59 me what --

1314:35:59      A.   In the very center column, it'll give you --

1414:36:02 it will say "agent."  And if you look down the very

1514:36:05 center, it'll show you a number.  And you'll read --

1614:36:07 some of them verbally -- you know, like the first

1714:36:08 one's 1000.  The second one's 1100, and the third one

1814:36:12 is 1200 under my 73.

1914:36:14           Do you see that?

2014:36:15      Q.   Yes.

2114:36:16      A.   Okay.  That is the quantities of retardant

2214:36:17 that was loaded.

2314:36:18      Q.   And what does "agent" mean?

2414:36:20      A.   I am assuming that means the fire retardant.

2514:36:24      Q.   Okay.  Oh, so the agent is not a person,
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114:36:26 it's a thing that was loaded on your plane?

214:36:27      A.   Yeah, yes.

314:36:27      Q.   Okay.

414:36:30      A.   Well, I don't know.  That's -- I don't

514:36:30 create this document.  I am going to assume that it

614:36:34 what it means.

714:36:35      Q.   Okay.  That's fair.  And then under -- in

814:36:37 "agent" set of columns, there's a demarcation for

914:36:40 base.

1014:36:42           Do you see that?

1114:36:42      A.   Yes.

1214:36:46      Q.   "RMN"?

1314:36:46      A.   Right.

1414:36:47      Q.   Is that Ramona?

1514:36:47      A.   Yes.

1614:36:47      Q.   And then the next column says, "Type"?

1714:36:48      A.   That's retardant.

1814:36:49      Q.   And then "RET" is for retardant?

1914:36:50      A.   Yes.

2014:36:51      Q.   And then the next column is the gallons?

2114:36:54      A.   Yes.

2214:36:55      Q.   On fire?

2314:36:55      A.   Gallons on fire.

2414:36:58      Q.   Does that mean it was loaded, you said?

2514:36:59      A.   Yeah.  Because -- that is a little
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114:37:00 misleading.  What happens is you may load fire

214:37:03 retardant onto an aircraft, and the aircraft is going

314:37:05 to a fire.  Well, if, for some reason, that aircraft

414:37:08 gets canceled on the way to that fire, that mud still

514:37:12 gets charged to that fire.  Even though that aircraft

614:37:13 may jettison a few hundred gallons and go back and

714:37:16 land, that particular mud in that airplane got charged

814:37:21 to that fire.

914:37:21      Q.   And by "mud," you're talking about

1014:37:22 retardant?

1114:37:23      A.   Correct.

1214:37:23      Q.   And so the next column is "Gallons

1314:37:25 jettisoned; is that right?

1414:37:26      A.   Yes.

1514:37:26      Q.   And so this document indicates that on those

1614:37:29 three trips, you loaded up between 1000 and 1200

1714:37:33 gallons of mud?

1814:37:34      A.   Correct.

1914:37:35      Q.   And you did not jettison any?

2014:37:37      A.   That's correct.

2114:37:38      Q.   And you dropped them all on the Harris fire?

2214:37:40      A.   That's correct.

2314:37:41      Q.   Whew.  Okay.  During that trip that's

2414:37:47 indicated in the first row between 10:09 and 10:54,

2514:37:50 did you see any smoke from any fire other than the
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114:37:55 Harris fire?

214:37:57      A.   No.  It was an extremely clear day.  We

314:37:58 picked the Harris fire out as soon as we crested the

414:38:01 top of Palomar.

514:38:02      Q.   And there was no other smoke from any other

614:38:04 fire at any time?

714:38:06      A.   No.

814:38:07      Q.   On the trip between 11 o'clock and 11:36,

914:38:09 did you see any smoke from any other fire other than

1014:38:11 the Harris fire?

1114:38:12      A.   No.

1214:38:14      Q.   On the trip between 11:42 and 12:19 on

1314:38:18 October 21, as indicated on this document, did you see

1414:38:21 any smoke from any other fire other than the Harris

1514:38:23 fire?

1614:38:24      A.   Not -- no, not that I can remember, no.

1714:38:26           (Exhibit 061-666 was marked for

1814:38:26           identification.)

1914:38:26 BY MR. BOOZELL:

2014:38:47      Q.   I am handing you another document that I am

2114:38:49 going to mark Exhibit 061-666, which hopefully does

2214:38:51 not forebode anything with respect to this document.

2314:39:07           MS. MEGLI:  Did you only make four of these?

2414:39:08 Is this a larger document?

25 ///
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114:39:09 BY MR. BOOZELL:

214:39:10      Q.   It's a 12-page document that says, "Page 1

314:39:12 of 12" on the first page through "Page 12 of 12" on

414:39:13 the last page.

514:39:17           MR. MCGRATH:  We don't get nothing down

614:39:18 here.

714:39:25 BY MR. BOOZELL:

814:39:26      Q.   Do you recognize this?

914:39:28      A.   Appears to be another AMEs report.

1014:39:30      Q.   And what fire does this AMEs report appear

1114:39:34 to be for?

1214:39:35      A.   The Witch fire.

1314:39:35      Q.   Do you see line entries that relate to your

1414:39:40 time in the air on that report on the 21st of October?

1514:39:47      A.   The first one I would see would be at 12:25?

1614:39:54      Q.   On your flight leaving 12:25 and returning

1714:40:00 at 12:45, did you see any smoke for any other fire

1814:40:04 other than the Harris fire?

1914:40:12      A.   Well, after reviewing the report you just

2014:40:14 showed me, that would coincide with the smoke I saw at

2114:40:16 the Witch fire upon departure out of Ramona.

2214:40:20      Q.   And when you say it would coincide with it,

2314:40:20 are you relying simply on the documents you have seen

2414:40:22 so far here today, or do you have an independent

2514:40:23 recollection of that?
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114:40:25      A.   I do have an independent recollection of

214:40:27 that.  I was not sure if I hauled three loads or five

314:40:31 loads down to the Harris.  I don't remember exactly

414:40:32 how many loads I hauled to the fire, just as I

514:40:34 don't -- I couldn't remember how many loads I actually

614:40:37 hauled to the Witch either.  But this appears now to

714:40:40 be the first load to the Witch fire.

814:40:43      Q.   So, if I understand your testimony this

914:40:44 morning -- and we will go through this in a little bit

1014:40:46 more detail, you took off at, according to this

1114:40:49 document, 12:25, right?

1214:40:50      A.   Um-hmm.

1314:40:51      Q.   You were headed towards the Harris fire

1414:40:53 right?

1514:40:54      A.   Correct.

1614:40:54      Q.   And at some time shortly thereafter, you saw

1714:40:56 smoke from the Witch fire?

1814:41:00      A.   That's correct.

1914:41:01      Q.   And you diverted to the Witch fire?

2014:41:03      A.   That's correct.

2114:41:03      Q.   After obtaining approval from air attack to

2214:41:05 do so?

2314:41:06      A.   That's correct.

2414:41:07      Q.   And so somebody at some point went back and

2514:41:10 recharacterized this flight as Witch as opposed to
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114:41:13 Harris, which is what it was when you took off, right?

214:41:17      A.   That is correct.

314:41:22      Q.   And this document indicates you took out

414:41:23 1200 pounds of mud -- or gallons of mud, right?

514:41:26      A.   Yeah.  That was stupid.

614:41:26      Q.   On that trip?  Why do you say "that was

714:41:29 stupid"?

814:41:29      A.   Because the wind was blowing pretty hard.

914:41:32      Q.   And you dropped it all on the Witch fire?

1014:41:34      A.   That is correct.  I split that load.

1114:41:40      Q.   Okay.  And then you came back.  You were --

1214:41:41 got back to Ramona at 12:45, right?

1314:41:43      A.   That's correct.

1414:41:44      Q.   And seven minutes later you were back up in

1514:41:46 the air at 12:52?

1614:41:48      A.   That is what it says -- that's what it

1714:41:49 appears to say, yes.

1814:41:51      Q.   And you have no reason to dispute that,

1914:41:52 right?

2014:41:53      A.   No.

2114:41:53      Q.   And you were back on the ground at 1307?

2214:41:59      A.   That's correct.

2314:41:59      Q.   After dropping 1200 gallons of mud on the

2414:42:02 Witch fire?

2514:42:03      A.   That's correct.
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114:42:04      Q.   And then you seem to be on the ground for

214:42:05 approximately four hours?

314:42:08      A.   That's correct.

414:42:08      Q.   And you get up in the air at 1704?

514:42:11      A.   That's correct.

614:42:12      Q.   And you are back on the ground at 1739?

714:42:16      A.   That's correct.

814:42:17      Q.   Now, I think you said earlier you thought

914:42:19 after your last drop on Witch or your last flight to

1014:42:23 assess Witch, you returned to Hemet?

1114:42:27      A.   That's correct.

1214:42:27      Q.   So 1739 would be the time you landed in

1314:42:30 Hemet?

1414:42:30      A.   That's correct.

1514:42:32      Q.   And it says that 1000 pounds -- excuse me,

1614:42:33 1000 gallons of mud were dropped during that last trip

1714:42:38 on the fire?

1814:42:40      A.   That is what it says.

1914:42:45      Q.   Because earlier, I think you said you could

2014:42:47 not recall whether you dropped or not on the Witch

2114:42:50 fire.

2214:42:50           Does this refresh your recollection as to

2314:42:50 whether you did that or not?

2414:42:53      A.   As my recollection, if -- I mean, I can't

2514:42:56 explain why this says I dropped 1000 gallons on the
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114:43:00 Witch fire, but my recollection is I did not.

214:43:04      Q.   Okay.

314:43:04      A.   And my recollection is that I jettisoned

414:43:05 300 gallons as I went over the top of Palomar on the

514:43:07 old Poomacha burn before I land at Hemet.

614:43:25      Q.   I would like to focus now on that 12:25 to

714:43:31 12:45 flight, if I could.

814:43:34      A.   Okay.

914:43:34           (Exhibit 061-667 was marked for

1014:43:34           identification.)

1114:43:34 BY MR. BOOZELL:

1214:43:34      Q.   I am going to show you -- and I know you

1314:43:36 have sort of done this before, but I'm going to show

1414:43:39 you a map.  I am going to mark this Exhibit 061-667.

1514:43:52 I just like opening it now.

1614:44:07           Do you recognize what is depicted in this

1714:44:10 map?

1814:44:33      A.   Yes.

1914:44:33      Q.   What is it, generally?

2014:44:35      A.   It is a map of the north northeast side of

2114:44:40 the Ramona Air Attack Base, the initial attack area,

2214:44:42 Santa Ysabel, Julian, Lake Sutherland, County Park.

2314:44:48      Q.   Would you agree with me, sir, that the "A"

2414:44:49 that is indicated on the map is at the location of the

2514:44:52 Ramona Air Base?
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114:44:57      A.   Yeah, roughly speaking, yes.

214:45:00      Q.   So if I could get you to get that Sharpie

314:45:02 out and tell me on the trip that left Ramona air

414:45:10 attack at 12:25, what was your initial heading out of

514:45:16 the airport?

614:45:21      A.   It would have been the reciprocal of 270.

714:45:25           MS. MEAGHER:  I'm sorry?

814:45:25           THE WITNESS:  It would have been the

914:45:25 reciprocal of 270.

1014:45:28           MS. MEAGHER:  Thank you.

1114:45:28 BY MR. BOOZELL:

1214:45:28      Q.   So 90?

1314:45:32      A.   That is correct.

1414:45:33      Q.   Can you draw for me on the map a small arrow

1514:45:35 from Ramona Air Base indicating your initial heading

1614:45:38 when you took off on that 12:25 flight?

1714:45:45      A.   (Witness complies.)

1814:45:45      Q.   Perfect.  And if you could write "12:25."

1914:45:47      A.   (Witness complies.)

2014:45:47      Q.   Perfect.  Now, you testified earlier as to

2114:45:53 some of your elevations.  You said you normally cruise

2214:45:55 at 3000 feet?

2314:45:56      A.   AGL.

2414:45:57      Q.   AGL.  But you never made it to 3000 feet

2514:46:02 AGL, correct?
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114:46:02      A.   Not on the way to the Witch.

214:46:02      Q.   Not on this flight?

314:46:09      A.   (Witness shakes head.)

414:46:10      Q.   Can you indicate on the map where -- let me

514:46:12 start that over.  Can you indicate on the map for me

614:46:17 your flight path up until the time when you first

714:46:21 noticed smoke from the Witch fire?

814:46:26      A.   I hadn't even established a flight path.  I

914:46:28 had just barely grabbed the gear handle.

1014:46:30      Q.   So you're just up off the ground?

1114:46:33      A.   10 feet.

1214:46:35      Q.   Because it was 1200 feet in the air at that

1314:46:36 point?

1414:46:37      A.   I am surprised I did not notice it on my

1514:46:38 takeoff roll, but I wasn't really paying attention.  I

1614:46:40 am surprised the people in the tower at the airport

1714:46:41 hadn't noticed it, probably because they were not

1814:46:43 looking in that direction.

1914:46:45      Q.   Okay.  And it's because you testified

2014:46:46 earlier that the smoke at that point was 1000 to

2114:46:48 1200 feet in the air?

2214:46:50      A.   At the highest.

2314:46:51      Q.   And you were taking off due east.  So you

2414:46:53 were basically looking right in that direction?

2514:47:01      A.   Correct -- well, not directly.  Remember,
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114:47:01 they have eventually established it was 060.  So it

214:47:04 would be about 30 degrees to your left.

314:47:06      Q.   Okay.  But at that distance -- at that

414:47:08 distance, you said that was -- the pie slice was thin

514:47:10 as a piece of paper.

614:47:11      A.   It's pretty minute.  Pretty minute, yes.

714:47:19      Q.   Okay.  So what time would you estimate that

814:47:23 you first noticed the smoke from the Witch fire,

914:47:24 12:26?

1014:47:35      A.   That's correct.

1114:47:37      Q.   We looked at a document earlier,

1214:47:39 Exhibit 061-659, which has an entry that says, "12:29,

1314:47:45 15 minutes northeast of airport, T-73 reported 090

1414:47:51 times 11 miles."

1514:47:53           Do you remember that?

1614:47:54      A.   Yes.

1714:47:55      Q.   And I think you testified that this log

1814:47:57 entry, to the best of your understanding, is based on

1914:47:59 information which you relayed back to the air attack?

2014:48:02      A.   Yes.  Back to the base.

2114:48:10      Q.   Back to the base.  Good point.  The 12:29

2214:48:16 that is noted on here as the time, does that mean that

2314:48:22 you saw it at 12:26 and it took you a few minutes to

2414:48:25 get up in the air and do all the things you need to do

2514:48:27 to take off and then you got on the radio and reported
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114:48:31 it, or is this, 12:29, the first time that you noticed

214:48:37 something additional that made you realize that there

314:48:39 was a new fire?

414:48:40      A.   No, I would have noticed it prior to 12:29.

514:48:45      Q.   Did the 12:29 time have any significance to

614:48:47 you at all?

714:48:48      A.   No.

814:48:48      Q.   It's just the time when you called it in?

914:48:51      A.   That is the time when whoever created that

1014:48:54 document thought I called it in.

1114:48:56      Q.   Okay.  Fair enough.  And you think it was

1214:48:58 before 12:29?

1314:49:00      A.   No.  I think it was probably 12:30 or 12:31,

1414:49:04 actually.

1514:49:05      Q.   When you called it in?

1614:49:07      A.   No -- well, I am simply now calculating

1714:49:09 11 miles as the gear is coming up and the airplane is

1814:49:14 accelerating into a 40-knot headwind to fly 11 miles,

1914:49:16 I am not going to get 3 miles a minute.

2014:49:19      Q.   So this entry was made not when you first

2114:49:23 saw smoke but when you first saw flames, you think?

2214:49:25 The call -- let me start that over.

2314:49:27           So the call to the base which resulted in

2414:49:30 this entry, you think you made when you arrived --

2514:49:34 excuse me, at the Witch fire scene as opposed to when
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114:49:40 you saw smoke?

214:49:41      A.   Correct.

314:49:46      Q.   So 12:29 and 12:30.  I think 12:31, in your

414:49:47 estimation, is when you first arrived at the location

514:49:50 of the fire?

614:49:51      A.   Correct.

714:49:51      Q.   And at that point you said it was about an

814:49:56 acre in size?

914:49:59      A.   Approximately, yes.

1014:50:05      Q.   Can you indicate for me on the map in front

1114:50:06 of you, Exhibit 061-667, with a circle the approximate

1214:50:09 location of the fire that you observed at

1314:50:16 approximately 12:30 on October 21?

1414:50:28      A.   This is a pretty good guess, somewhere in

1514:50:30 that circle (indicating), best guess estimate.

1614:50:42      Q.   When you are navigating -- you said earlier

1714:50:45 you could navigate San Diego basically without

1814:50:47 instruments based on terrain?

1914:50:48      A.   Yes.

2014:50:49      Q.   Do you recall where in relation to

2114:50:51 Highway 78 and 79's intersection the fire that you

2214:50:55 observed was?

2314:51:00      A.   Yes.  Highway 78 -- Highway 79 would have

2414:51:07 been -- I mean, I don't want to confuse 78 and 79.  I

2514:51:11 believe Highway 79 would have been to the south and to
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114:51:13 the east and Highway 78 would have been to the west;

214:51:16 is that right?

314:51:17      Q.   Okay.  Looking at that map again, does that

414:51:19 comport with the circle that you drew?

514:51:21      A.   Wait.  Where is even 79 -- okay, yeah, yeah.

614:51:26      Q.   So you --

714:51:31      A.   Yeah, 78 is to the west.

814:51:36      Q.   So you have --

914:51:36      A.   Oh, I see Santa Ysabel.

1014:51:38      Q.   Yeah.

1114:51:38      A.   It's probably farther east -- northeast than

1214:51:38 that, what I drew, then.

1314:51:38      Q.   Okay.  If you could do a favor for me and

1414:51:41 scratch out, then, if you're -- if you believe it is

1514:51:44 farther west, can you make a new indication of where

1614:51:46 you believe it probably was?

1714:51:49           MR. SINGLETON:  You mean farther east?

1814:51:51           THE WITNESS:  Farther east.

1914:51:52 BY MR. BOOZELL:

2014:51:52      Q.   Farther east?

2114:52:09      A.   You know what, without -- I haven't seen

2214:52:11 this map.  I am going to leave it right where it is

2314:52:12 at.

2414:52:16      Q.   Okay.

2514:52:16      A.   I am trying to picture where Lake Sutherland
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114:52:18 is in relation to that fire now.  I can't remember

214:52:20 where.

314:52:27      Q.   So your recollection is that you --

414:52:29      A.   Right --

514:52:29      Q.   I'm sorry, go ahead.

614:52:31      A.   I would say it is somewhere in this area,

714:52:33 yes (indicating).

814:52:36      Q.   So, so far we have that you took off at

914:52:38 12:25 heading due east, and you think you arrived at

1014:52:41 the area where you saw the fire at 12:29, 12:30

1114:52:45 somewhere in there?

1214:52:46      A.   That's correct.

1314:52:46      Q.   And did you take a direct route or an

1414:52:59 indirect route to the fire?

1514:53:02      A.   Slightly indirect.

1614:53:03      Q.   Slightly indirect.  Can you indicate on the

1714:53:04 map your flight path to the fire?  And I think you

1814:53:13 testified earlier, then you circled it at least five

1914:53:15 times?

2014:53:15      A.   Yes.

2114:53:16      Q.   And it was on the third or fourth, fifth

2214:53:22 circling that you saw the flashes you were talking

2314:53:24 about, coming from the power lines?

2414:53:28      A.   That is when I verified that that is where

2514:53:30 they were coming from.
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114:53:47      Q.   You said earlier when you took off the first

214:53:49 three times to head to the Harris fire, it was a clear

314:53:54 day so you could clearly see the smoke coming from the

414:53:56 Harris fire; is that right?

514:53:58      A.   Say that again.

614:53:58      Q.   You said when you -- in the first three

714:54:01 times you were in the air fighting the Harris fire,

814:54:04 you said it was a clear day and there was good

914:54:08 visibility with respect to the smoke from the Harris

1014:54:10 fire where it was coming from; is that right?

1114:54:12      A.   Extreme good -- extremely good visibility

1214:54:14 that morning.

1314:54:15      Q.   Okay.  And then we know based on your

1414:54:18 testimony prior that at some point visibility became a

1514:54:25 factor and flights were cut off for some period of

1614:54:30 time.

1714:54:30      A.   That's correct.

1814:54:31      Q.   What is your recollection of the visibility

1914:54:34 at 12:29 in the area of the fire that you saw, which

2014:54:39 later became known as the Witch fire?

2114:54:48      A.   30 miles.

2214:54:49      Q.   30 miles?

2314:54:51      A.   50 miles.

2414:54:54      Q.   Looking back at Exhibit 061-659, the entry

2514:54:58 for 12:29 which you, I think, told me could have been,
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114:55:02 in your mind, 12:30 or 12:31 as well, says,

214:55:05 "15 minutes northeast of airport."

314:55:09           What does that mean?

414:55:12      A.   I don't know.  I read that too.

514:55:14      Q.   You don't know what that means?

614:55:16      A.   How about that's a mistake and it should

714:55:18 have said "15 miles northeast of the airport"?  That

814:55:20 is what I think somebody meant to say.  And that might

914:55:23 have been my first estimate to the base before I got

1014:55:27 there.

1114:55:28      Q.   Okay.  And then someone later came back when

1214:55:29 you gave them exact coordinates of 000 times

1314:55:32 11 miles --

1414:55:33      A.   Yes.

1514:55:32      Q.   -- and wrote that in?

1614:55:34      A.   Yes.

1714:55:34      Q.   So you take off.  You first see the flames.

1814:55:40 You call in, "15 miles northeast of airport."  You fly

1914:55:43 to it and then when you are there, you report your

2014:55:47 exact coordinates, which is 90 degrees 11 miles?

2114:55:51      A.   That's correct.

2214:56:19      Q.   So you are circling the Witch fire.  You got

2314:56:22 there -- your estimate is you arrived there

2414:56:24 approximately 12:30, correct?

2514:56:30      A.   Okay.
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114:56:30      Q.   How long do you think you were there at the

214:56:32 site of the fire that you saw?

314:56:43      A.   Five to six minutes.

414:56:44      Q.   Five to six minutes.

514:56:44      A.   Four to five minutes.  Five to six minute.

614:56:47      Q.   So somewhere in the five-minute range, but

714:56:49 pretty tight around five minutes?

814:56:51      A.   Let's not guess.  I departed at 12:25, and I

914:57:01 returned at 12:45.

1014:57:07      Q.   Correct.

1114:57:07      A.   There's 20 minutes, right?

1214:57:09      Q.   Um-hmm.

1314:57:09      A.   Total flight time 11 minutes -- or excuse

1414:57:10 me, 11 miles.  Let's call that 8 minutes.  So 16 --

1514:57:17 about 8 minutes.

1614:57:23      Q.   Okay.

1714:57:23      A.   I don't think it was that long, though, but

1814:57:24 that is what that record would show.

1914:57:27      Q.   And the 8 minutes is for, what, the time

2014:57:30 that you were circling?

2114:57:32      A.   Correct.

2214:57:32      Q.   So you said you estimated -- how long does

2314:57:34 it take to get the 11 miles?

2414:57:38      A.   I estimated it was about four minutes each

2514:57:40 direction.
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114:57:41      Q.   So then your deduction is four plus four is

214:57:43 eight.  And so if that is flight time, and then

314:57:46 circling would be about eight minutes?

414:57:48      A.   That is correct.

514:57:51      Q.   And in those eight minutes you went around

614:57:54 at least five times, you said?

714:57:56      A.   Yes.

814:57:59      Q.   The log from the tower also indicates new

914:58:02 info -- oh, never mind.  We'll go back to that later.

1014:58:26           Just in case the map itself isn't as clear

1114:58:29 as it could be --

1214:58:31           MR. BONA:  Could I have you pass me

1314:58:32 Exhibit 061-667 if he is done with it.  Thank you.

1414:58:42 BY MR. BOOZELL:

1514:58:43      Q.   Since you said earlier that you are very

1614:58:45 familiar with the terrain of San Diego, I am going to

1714:58:48 give this one a shot.

1814:58:49      A.   How about I restate my familiarity with the

1914:58:50 terrain of San Diego.

2014:58:53      Q.   Okay.

2114:58:54      A.   Prominent landmarks; Lyons Peak, the

2214:58:57 lookouts we have, Dulzura, Palomar.  You know, we have

2314:59:01 El Cap.  You know, there's prominent landmarks that

2414:59:05 are in the predominant areas that we work in.  I am

2514:59:08 very familiar with all those landmarks.  In relation

1328



66b29106-b9b9-4cf5-aea8-f818f15376fd

MICHAEL VENABLE 3/31/2010

877.955.3855
SARNOFF COURT REPORTERS AND LEGAL TECHNOLOGIES

Page 231

114:59:10 to those landmarks, I could get a description and go

214:59:13 to that location.

314:59:14      Q.   So as to the specific terrain that's in

414:59:18 there --

514:59:18      A.   I am not in the San Diego Jeep Club.  If you

614:59:19 asked me that question in Riverside, I would say yes.

714:59:24      Q.   That is fair.  Still going to give this one

814:59:27 a shot.

914:59:29           MR. BOOZELL:  What is the next number,

1014:59:30 Exhibit 061-668?

1114:59:34           MR. MCGRATH:  Um-hmm.

1214:59:34           (Exhibit 061-668 was marked for

1314:59:34           identification.)

1414:59:41 BY MR. BOOZELL:

1514:59:42      Q.   Are you aware of a -- have you ever been to

1614:59:46 Santa Ysabel?

1714:59:47      A.   Have I driven through that town before?

1814:59:51      Q.   Um-hmm.

1914:59:51      A.   A few times.

2014:59:52      Q.   Are you aware of a Dudley's --

2114:59:55      A.   Bakery.

2214:59:56      Q.   -- Bakery?

2314:59:56      A.   Yes.

2414:59:57      Q.   Do you know where the Dudley's is in

2514:59:59 relation to where you saw the flames from the Witch

1329



66b29106-b9b9-4cf5-aea8-f818f15376fd

MICHAEL VENABLE 3/31/2010

877.955.3855
SARNOFF COURT REPORTERS AND LEGAL TECHNOLOGIES

Page 232

115:00:02 fire the first time?

215:00:05      A.   It would be farther east.

315:00:07      Q.   I am going to show you Exhibit 061-668.

415:00:20           MS. MEGLI:  Jeff, what number was this?

515:00:23           MR. BOOZELL:  Exhibit 061-668.

615:00:23           MS. MEGLI:  Thank you.

715:00:27           THE WITNESS:  I am assuming this is

815:00:27 Santa Ysabel here (indicating).

915:00:29           MS. MEAGHER:  Yes.

1015:00:30 BY MR. BOOZELL:

1115:00:30      Q.   I believe that is correct.  That's Dudley's

1215:00:33 and the intersection right there (indicating) of the

1315:00:35 78 and 79.  And I think if you rotate it this way

1415:00:40 (indicating), it's actually north up this way, but --

1515:00:41 or maybe not.

1615:00:47      A.   North is this way (indicating).

1715:00:47      Q.   Oh, you are right.  Perfect.  Thank you.  I

1815:00:49 have mine upside down.  Shows you what I know about

1915:00:54 the terrain in San Diego.

2015:00:56           Do you see anywhere on this map any terrain

2115:00:59 which resembles where you first saw the flames from

2215:01:05 the Witch fire?

2315:01:10      A.   Vaguely.

2415:01:11      Q.   If you could, could you indicate where your

2515:01:15 vague -- where you vaguely see terrain that could be
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115:01:20 where the Witch fire started?

215:01:22      A.   That would be somewhere in this area right

315:01:23 here (indicating).

415:01:26           MR. SINGLETON:  Belated objection; calls for

515:01:27 speculation.

615:01:36 BY MR. BOOZELL:

715:01:36      Q.   And that circle that you drew, that is your

815:01:37 best estimate, based on your recollection, of where

915:01:39 you believe the Witch fire could have started on,

1015:01:41 if --

1115:01:43      A.   Yeah.  I don't remember even paying

1215:01:44 attention to where Santa Ysabel was in relation to

1315:01:45 where the fire was.  And, like I say, I have not been

1415:01:47 back and looked at it since.

1515:01:50      Q.   Okay.

1615:02:06           MR. MCGRATH:  Excuse me, Counsel.  Do you

1715:02:07 have any idea what the scale is on the

1815:02:09 Exhibit 061-667?

1915:02:11           THE WITNESS:  Yeah.  I was just --

2015:02:12           MR. BOOZELL:  I am re- --

2115:02:14           THE WITNESS:  I don't, actually.  I printed

2215:02:15 this out and I am not sure.

2315:02:18           MR. SINGLETON:  Looks like it was taken from

2415:02:18 a satellite.

2515:02:21           THE WITNESS:  So then we need a better map
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115:02:21 because this --

215:02:21           MR. BOOZELL:  That is very possible.

315:02:25           THE WITNESS:  They should have been here, in

415:02:25 my opinion.

515:02:25 BY MR. BOOZELL:

615:02:25      Q.   What were you saying there?

715:02:26      A.   It's not important.  Looking at the -- now

815:02:30 that you provided me with a different map, a better

915:02:33 map?

1015:02:33      Q.   Uh-huh, uh-huh.

1115:02:33      A.   It kind of gave me a little better reference

1215:02:35 to the lay of land.

1315:02:36      Q.   I am looking at Exhibit 061-668.

1415:02:37      A.   And I am looking at this close-up of a very

1515:02:39 scaled down limited -- I probably -- I would say I

1615:02:41 would go with the mark on this map versus the one I

1715:02:44 made on this map (indicating).

1815:02:45      Q.   So you think the mark you made on

1915:02:46 Exhibit 061-668 is more accurate as to the possible

2015:02:51 area of the start of the Witch fire than the mark you

2115:02:53 made on Exhibit 061-667?

2215:02:55      A.   Yes.

2315:03:01           MR. MCGRATH:  Where did he mark on that,

2415:03:03 white building?  Is that upside down?  Right above the

2515:03:22 white, maybe?
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115:03:23           MR. BOOZELL:  It actually goes this way

215:03:24 (indicating), doesn't it, 78 and 79?  This is 78 and

315:03:41 that is 79 (indicating).  It would be about right

415:03:42 there.

515:03:42           MS. MEAGHER:  Is this the same?  These are

615:03:42 not mountains?

715:03:42 BY MR. BOOZELL:

815:03:53      Q.   Okay.  Let's -- let me try this one more

915:03:55 time.

1015:03:58      A.   Yeah, I think that is probably what that is.

1115:04:04           MS. MEAGHER:  This right here (indicating)?

1215:04:05           THE WITNESS:  Yeah, that's probably that

1315:04:05 ridge.

1415:04:05 BY MR. BOOZELL:

1515:04:05      Q.   So you're looking at Exhibit 061-668 still

1615:04:06 and comparing it to Exhibit 061-667?

1715:04:07      A.   No.  We were just looking at this one item

1815:04:08 here.

1915:04:10           MR. BOOZELL:  Oh, the Exhibit 061-656?

2015:04:12           MS. MEAGHER:  See where the ridge is?

2115:04:15 BY MR. BOOZELL:

2215:04:15      Q.   And is that again supporting your conclusion

2315:04:17 that the mark you made on Exhibit 061-667 is --

2415:04:19      A.   No.  The -- no.  Just -- I am not -- I have

2515:04:21 never been good at topo map -- looking at topo maps.
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115:04:24 I am a pilot.

215:04:26      Q.   Okay.

315:04:26      A.   I am a visual type of a person.  I am used

415:04:28 to seeing things from 3- to 5000 feet in real life.

515:04:35           (Exhibit 061-669 was marked for

615:04:35           identification.)

715:04:35 BY MR. BOOZELL:

815:04:35      Q.   Okay.  Well, let's see if I can -- we can do

915:04:38 something here.  I am going to show you one more of

1015:04:45 these.  We will mark this Exhibit 061-669.

1115:04:52           Recognizing that the mark that you drew

1215:04:54 is -- on Exhibit 061-668 is slightly off the upper

1315:05:03 right-hand corner of this one I am going to hand you,

1415:05:05 I am going to ask you the same question.

1515:05:21           MS. MEAGHER:  Jeff, I am concerned that we

1615:05:23 have some inaccuracies going on with the maps.  And we

1715:05:26 can put this on the projector and clear up the

1815:05:32 problem, which might speed things up.  My concern is

1915:05:35 that you go through and mark all these maps with him

2015:05:38 and then we show actually --

2115:05:43           THE WITNESS:  Oh, especially when they -- as

2215:05:43 they get better and better, like now I'm -- I don't

2315:05:45 even like the way I marked it on this one here as they

2415:05:47 get better and better, and they get closer and closer.

2515:05:51           MR. BOOZELL:  At the end of the whole
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115:05:51 string, we'll have his testimony as to where he

215:05:52 actually thinks it is, then.  I am trying to get -- I

315:05:54 am trying to find out where he saw the fire.

415:05:58           MR. SINGLETON:  The problem is what you are

515:05:59 showing him is impossible to discern, any real

615:06:02 landscapes or topographical features from that because

715:06:04 of the scale.  We don't know what the scale is.

815:06:06           THE WITNESS:  Yeah.

915:06:06           MR. SINGLETON:  And, again, it looks like a

1015:06:07 satellite photo from about --

1115:06:10           MR. BOOZELL:  Well, that's your --

1215:06:10           MR. SINGLETON:  -- 15,000 miles up.

1315:06:12           MR. BOOZELL:  That's your opinion and

1415:06:12 test- -- and your testimony, now.  Thanks, Terry.

1515:06:14           MS. MEAGHER:  Well, if I may make --

1615:06:14           MR. SINGLETON:  My objection is it calls for

1715:06:15 speculation.

1815:06:15           MR. BOOZELL:  Okay.  Perfect.

1915:06:17           MR. SINGLETON:  There is no foundation.

2015:06:19           MR. BOOZELL:  All right.  Well, if we could

2115:06:19 do that without speaking, that would be great.

2215:06:21           MR. SINGLETON:  Well, I -- it's hard for me

2315:06:21 to object without speaking.

2415:06:24           MR. BOOZELL:  Without making a speaking

2515:06:25 objection, you could do it, I promise you.
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115:06:30           MS. MEGLI:  Well, if I'll just make an

215:06:31 objection that it is vague and ambiguous and it's

315:06:35 misleading, and it misstates testimony.  Because the

415:06:38 coordinates, which we could put on a map, would show

515:06:42 the accurate location --

615:06:43           MR. BOOZELL:  I am not asking where Cal Fire

715:06:46 determined the area of origin is.  I am asking him

815:06:47 where he first saw fire.  If they aren't in the same

915:06:50 place, they're not in the same place.

1015:06:52           MR. SINGLETON:  Then you need to show him

1115:06:52 the map with the proper scale --

1215:06:54           MR. BOOZELL:  I showed him a map.

1315:06:54           MR. SINGLETON:  -- so he can identify the

1415:06:56 topographical features.

1515:06:57           MR. BOOZELL:  I showed him a map.  He has a

1615:06:58 map in front of him.

1715:06:59           MS. MEAGHER:  Let's take two minutes.

1815:06:59           MR. BOOZELL:  He has many maps in front of

1915:06:59 him.

2015:07:00           MS. MEAGHER:  Can we have two minutes?

2115:07:02           MR. BOOZELL:  Sure.

2215:07:03           THE VIDEOGRAPHER:  Going off the record.

2315:07:03 The time is 3:07 p.m.

2415:07:04           (Recess taken.)

2515:11:16           THE VIDEOGRAPHER:  Back on the record.  The
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115:11:17 time is 3:11 p.m.

215:11:21 BY MR. BOOZELL:

315:11:23      Q.   Welcome back.  In going back to

415:11:25 Exhibit 061-669, do you see any --

515:11:32      A.   That's this one here (indicating).

615:11:32      Q.   Do you see any terrain on Exhibit 061-669

715:11:35 which looks like the area where you saw the fire

815:11:38 burning and the Witch fire on October 21 at about

915:11:41 12:30 in the afternoon?

1015:11:44      A.   No, I don't.

1115:11:47      Q.   Okay.  So you don't know whether the area of

1215:11:58 origin for the fire you saw on October 21 at 12:30 is

1315:12:02 on Exhibit 061-669 or not?

1415:12:06      A.   I don't know if the fire on approximately

1515:12:07 10/21 is on any of these particular topo maps and

1615:12:11 satellite images that you provided me.  I am merely

1715:12:14 guessing at this point.  You certainly could provide

1815:12:16 me with either a WAC chart or a sectional chart, your

1915:12:20 choice, which is an aviation chart which I am expert

2015:12:23 at and I could read, blow it up to your -- any

2115:12:25 significance that you may think it has, provide those

2215:12:28 to me and I could mark that fire.

2315:12:29      Q.   I would if I had them.  So let's just see if

2415:12:33 we can make anything else out of this.

2515:12:35           (Exhibit 061-670 was marked for
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115:12:35           identification.)

215:12:35 BY MR. BOOZELL:

315:12:37      Q.   I am going to show you what's -- I am going

415:12:38 to mark as Exhibit 061-670.  And if your answer is the

515:12:41 same, then your answer is the same.

615:12:46      A.   They're easily obtainable.  I would provide

715:12:48 them for you.

815:12:48      Q.   Do you have one with you?

915:12:49      A.   No, I do not.

1015:12:57      Q.   Then unfortunately that is not going to help

1115:12:59 us today.

1215:12:59           MS. MEAGHER:  This is Exhibit 061-669

1315:12:59 (indicating).

1415:12:59 BY MR. BOOZELL:

1515:13:02      Q.   You have Exhibit 061-670 in front of you.

1615:13:04 Do you see any terrain on Exhibit 061-670, which looks

1715:13:09 to you like the area where you saw the fire at 12:30

1815:13:12 on October 21, 2007?

1915:13:15           MR. SINGLETON:  Objection.  I have the same

2015:13:16 objection, continuing objection, I voiced before.  You

2115:13:19 are showing the maps --

2215:13:23           MR. BOOZELL:  It has been noted, Terry,

2315:13:23 thanks.

2415:13:23           MR. SINGLETON:  No, let me finish.  I want

2515:13:23 to finish -- I want to finish my objection.
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115:13:23           MR. BOOZELL:  Speaking objection.

215:13:23           MR. SINGLETON:  You are showing him maps

315:13:26 that he has already told you that he can't tell or

415:13:26 can't discern from what you showing him because of the

515:13:32 scale.  If you give him the right maps and the charts

615:13:35 he's familiar with, he can pinpoint it for you.

715:13:37           MR. BOOZELL:  Well, these aren't the same

815:13:38 maps and if -- his answers will be what his answers

915:13:41 will be.

1015:13:41 BY MR. BOOZELL:

1115:13:41      Q.   So, sir --

1215:13:42           MR. MCGRATH:  I join in that objection

1315:13:44 vehemently.

1415:13:46 BY MR. BOOZELL:

1515:13:46      Q.   Good.  Do you see any terrain on

1615:13:48 Exhibit 061-670 that looks to you like the terrain in

1715:13:53 which you saw fire on October 21, 2007 at 12:30 p.m.?

1815:13:58      A.   This map is, like the rest the map, all the

1915:14:01 terrain does look similar to, yes.

2015:14:03      Q.   Okay.

2115:14:04      A.   But I can't be specific as to the exact

2215:14:06 location.

2315:14:08      Q.   You say "similar to" -- similar to what?

2415:14:11      A.   Similar to all the terrain in that

2515:14:12 geographical area near Santa Ysabel on the maps that
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115:14:16 you have provided me.

215:14:16           (Exhibit 061-671 was marked for

315:14:16           identification.)

415:14:16 BY MR. BOOZELL:

515:14:19      Q.   Okay.  So I am going to show what is now

615:14:20 Exhibit 061-671, and Terry will object and Don will

715:14:27 join.  It's the last one in this series.  So we will

815:14:31 be out of fun after this.

915:14:34           MR. SINGLETON:  Do you have any more?

1015:14:35 BY MR. BOOZELL:

1115:14:39      Q.   Looking at Exhibit 061-671, sir, do you see

1215:14:44 any topography in that image which looks to you as if

1315:14:51 it was the topography in which you saw fire at

1415:14:54 12:30 p.m. on October 21, 20:07?

1515:15:00           MR. SINGLETON:  Same objection.  No

1615:15:00 foundation; calls for speculation.

1715:15:01           MS. MEGLI:  I will join.

1815:15:03 BY MR. BOOZELL:

1915:15:04      Q.   You have three now.

2015:15:04      A.   No.  But they are getting better.  You sure

2115:15:06 you don't have any more that bring a little closer

2215:15:08 shot?

2315:15:11      Q.   That is all you get.  So you don't see

2415:15:13 anything on there that looks like the terrain that

2515:15:14 would have been --
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115:15:15      A.   It all looks similar.

215:15:19      Q.   Okay.  You remember testifying earlier about

315:15:20 a dirt road that the fire was around?

415:15:26      A.   Two dirt roads.

515:15:27      Q.   Two dirt roads.  Do you see any dirt roads

615:15:31 on this map or this image that look like the dirt

715:15:33 roads that you remember seeing that day?

815:15:34      A.   Many dirt roads on all these maps that all

915:15:34 look similar to the dirt roads that I referred to in

1015:15:39 my previous testimony.

1115:15:47      Q.   So if I asked you the same question with

1215:15:50 respect to Exhibit 061-671, if you could show me on

1315:15:52 this map --

1415:15:55           MS. MEAGHER:  Sorry, we have two

1515:15:55 Exhibit 061-670s.

1615:15:57 BY MR. BOOZELL:

1715:15:58      Q.   Did I write it twice?  Exhibit 061-671

1815:16:01 should be this one (indicating).  My apologies.  Thank

1915:16:18 you very much.

2015:16:20           So back to the question.  If I asked you to

2115:16:25 identify for me where you believe you saw arcing on

2215:16:31 October 21, 2007, whether it is on this map or not,

2315:16:37 what would your answer be?

2415:16:40           MR. SINGLETON:  Same objection.  That it is

2515:16:41 argumentative.
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115:16:42           THE WITNESS:  My answer would be even if I

215:16:42 found a set of power lines crossing this map, I -- it

315:16:47 would on- -- this map is only similar to the terrain

415:16:49 that is out there, I would not be able to.  And I

515:16:53 can't even find any power lines on this map.

615:16:55 BY MR. BOOZELL:

715:16:58      Q.   Can you -- and you testified you don't see a

815:17:01 dirt road that looks similar to the one you saw on

915:17:04 October 21 at 12:30 around the area where you saw

1015:17:08 fire?

1115:17:12           MR. SINGLETON:  Objection; ambiguous.

1215:17:12           THE WITNESS:  No.  Many of the dirt roads

1315:17:12 here look similar.

1415:17:13           MR. SINGLETON:  Let me get my objection in

1515:17:13 as to foundation; ambiguous; confusing; calls for

1615:17:15 speculation.

1715:17:20 BY MR. BOOZELL:

1815:17:21      Q.   Let's go back for one second.  Earlier today

1915:17:47 you were talking about the flashes that you saw on

2015:17:52 your -- did you say fifth or so pass coming from the

2115:17:56 power lines around the Witch fire?

2215:17:59      A.   No, that is not what I said.

2315:18:00      Q.   I'm sorry.  What did you say?

2415:18:03      A.   I said that upon getting to the fire as I

2515:18:04 was orbiting the fire reporting the information back
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115:18:06 to the base, I continually -- something kept grabbing

215:18:11 my attention out the left window.  I didn't know what

315:18:12 it was.  After about the third or fourth occurrence,

415:18:18 though, I then focused on where that was coming for a

515:18:21 the period of time until I actually could see what

615:18:24 that was grabbing -- what that was grabbing my

715:18:25 attention, and that was the flashing.

815:18:28      Q.   Coming from the power lines?

915:18:31      A.   Correct.

1015:18:31      Q.   And, in your best estimation, would you say

1115:18:32 that you noticed the flashing coming from the power

1215:18:35 lines at approximately what time?

1315:18:43      A.   It would be sometime after 12:29 to 12:31.

1415:18:48      Q.   Some -- sometime in the next couple of

1515:18:50 minutes after that?

1615:18:54      A.   I would say yes.

1715:18:55      Q.   So sometime between 12:29 and 12:35?

1815:18:58      A.   Maybe not as long as 12:35.  I think the

1915:19:02 original eight minutes we estimated that I was on

2015:19:03 scene is probably inaccurate.  It was probably closer

2115:19:05 to five or six.

2215:19:06      Q.   So sometime between 12:29 and 12:33,

2315:19:08 probably?

2415:19:11      A.   That's correct.

2515:19:16      Q.   Do you remember what color those flashes
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115:19:17 were?

215:19:22           MS. MEGLI:  Asked and answered.

315:19:26           THE WITNESS:  I think I have answered this a

415:19:27 couple times.

515:19:27 BY MR. BOOZELL:

615:19:27      Q.   Okay.

715:19:29      A.   They were whiter in color, not an orangish

815:19:31 color, more of a white, bright.

915:19:32      Q.   Okay.  They were not orange?

1015:19:33      A.   There could have been a hint of orange, but

1115:19:35 not a deep orange like a fire.

1215:19:38      Q.   Were they -- then they were not blue?

1315:19:42      A.   I don't recall.

1415:19:43      Q.   Your recollection today is white?

1515:19:46      A.   More of a brighter white, yes.

1615:19:50      Q.   Now, you looked earlier at Exhibit 061-657.

1715:19:52 It's a series of photographs which Ms. Megli provided

1815:19:56 to you.

1915:20:00           Do you know whether you could identify where

2015:20:05 in any of those photographs you saw these white

2115:20:09 flashes?

2215:20:18      A.   It would be south of the second power pole

2315:20:20 that was right underneath the origin.

2415:20:23      Q.   Do you see the location in any of these

2515:20:26 photographs where you believe you saw flashes?
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115:20:54      A.   Yes, I don't know which one.  But it would

215:20:55 be somewhere downwind of either one of these poles

315:21:00 (indicating), on the back side of either this pole or

415:21:01 this pole (indicating).

515:21:03           MR. MCGRATH:  Which exhibit?

615:21:03           MR. BOOZELL:  657-7.  Could you hold that up

715:21:07 and indicate which pole you are talking about to the

815:21:10 camera.

915:21:11           MR. MCGRATH:  657-7?

1015:21:13           MR. BOOZELL:  Yeah.  Did you get it?

1115:21:16           THE VIDEOGRAPHER:  No.

1215:21:17 BY MR. BOOZELL:

1315:21:19      Q.   Could you point at the poles you pointed out

1415:21:21 earlier.

1515:21:21      A.   They are the only two in the picture.

1615:21:25      Q.   So the two on the lower left-hand side and

1715:21:27 in the middle?

1815:21:33      A.   Yeah.  There is more in the picture.

1915:21:34 They're farther down.  But, yeah, the two closest

2015:21:37 ones, the two closest poles.

2115:21:39      Q.   And I think you testified earlier that your

2215:21:44 recollection was this -- these pictures,

2315:21:45 Exhibit 061-657, looked like the terrain in which you

2415:21:48 saw the fire at approximately 12:23 but you could not

2515:21:51 be sure, right?
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115:21:52      A.   That is correct.

215:21:52      Q.   So the last answer you gave me of

315:21:55 identifying those two poles, that is based on your

415:21:57 assumption that these pictures are of the origin

515:21:59 scene?

615:22:01      A.   That would be correct.

715:22:16      Q.   Let me -- just so I can get some times down,

815:22:38 let me ask you.  So you dropped your mud on the Witch

915:22:43 fire at approximately 12:35 on October 21?

1015:22:55      A.   12:25- -- 29, 35, yeah, 12- -- I would say

1115:23:09 between 12:35 and 12:40, 12:37, 12:38, somewhere in

1215:23:13 that area, yeah.

1315:23:13      Q.   And you said when you first observed it at

1415:23:15 about 12:29, 12:30, it was about an acre in size?

1515:23:19      A.   Approximately.

1615:23:20      Q.   And the power lines ran over a corner of it,

1715:23:25 is that what you said?

1815:23:27      A.   Just barely clipped a small corner of it.

1915:23:29      Q.   So there was some fire, at least some burned

2015:23:34 area on what I will call the east side of the lines,

2115:23:37 correct?

2215:23:37      A.   No, just underneath them.

2315:23:39      Q.   Just underneath.  And then to the west?

2415:23:41      A.   Yes, correct.

2515:23:42      Q.   Was there any fire under the lines at that
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115:23:44 point?

215:23:44      A.   No.

315:23:45      Q.   Just black?

415:23:46      A.   Correct.

515:23:48      Q.   So at 12:30 it is about an acre in size, you

615:23:51 estimated?

715:23:52      A.   Maybe a little more.

815:23:54      Q.   When you left the scene -- at about what

915:23:57 time?  What time was that when you left this first

1015:24:01 time?

1115:24:03      A.   It would have been approximately four

1215:24:07 minutes before my landing time.  So we could backtrack

1315:24:10 from the AMEs, and the AMEs says I landed at 12:45.

1415:24:14 So 12:39.

1515:24:16      Q.   Okay.

1615:24:19      A.   Seven minutes, somewhere in there.

1715:24:22      Q.   At 12:39, or thereabouts, was the fire

1815:24:29 noticeably bigger than when you arrived at the scene?

1915:24:36      A.   No.

2015:24:37      Q.   Still roughly the same size?

2115:24:39      A.   Yes.

2215:24:41      Q.   When you observed the blue flashes -- or

2315:24:49 excuse me, when you observed the white flashes that

2415:24:50 you testified to coming from the power lines, at that

2515:24:54 exact moment could you also see fire out your window
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115:24:58 on the ground?

215:25:00      A.   Yes and no both.

315:25:04      Q.   Yes and no both?

415:25:05      A.   Yes.

515:25:05      Q.   What do you mean?

615:25:06      A.   Well, because the winds were blowing so

715:25:08 hard, and the radius of your turn depending on the

815:25:12 angle of the bank as the wind blows the aircraft

915:25:15 downwind.  So you are up in a hard bank right over the

1015:25:18 top looking down.  So the fire is actually underneath

1115:25:20 you, and we don't have any windows underneath the

1215:25:21 airplane versus when I am on the opposite side.  I am

1315:25:23 farther away because the wind is trying to push me

1415:25:27 into the fire so I am at a less of a bank.  So if I am

1515:25:29 on the east side looking to the west, I would see fire

1615:25:32 on the downwind side of the lines.  If I am on the

1715:25:33 west side looking east, I would not.

1815:25:35      Q.   Okay.  So let me just understand.  So at the

1915:25:37 time when you saw -- when you actually observed

2015:25:41 flashes from the power lines, could you also see fire

2115:25:46 on the ground at that exact same time?

2215:25:51      A.   I probably could have.  As I recall, my best

2315:25:55 vantage point was when the sun was actually to the

2415:25:58 right side of the airplane as I was turning from a

2515:26:01 westerly heading through south back to east.
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115:26:08      Q.   But your best estimate based on what you

215:26:08 have told me already seems to be that at the time that

315:26:10 you saw these flashes, the fire was already

415:26:13 approximately an acre in size?

515:26:15      A.   Yes.

615:26:34      Q.   I would like to look back at Exhibit 061-659

715:26:38 for one second.  There is an entry there I think you

815:26:45 testified to earlier.  Yeah.  It is the tower log or

915:26:49 the attack log.  There is an entry there that is at

1015:26:54 13:25 -- and you talked about this a little bit

1115:26:57 earlier, that says, "All aircraft on base

1215:27:00 operations -- all aircraft, on base," comma,

1315:27:01 "operations stopped.  Zero visibility."  And I believe

1415:27:07 you testified that that zero visibility was based on

1515:27:15 caused by fire from the -- or smoke from the Witch

1615:27:20 fire; is that right?

1715:27:22      A.   I believe so, yes.

1815:27:31      Q.   Let me get a little bit -- going back to the

1915:27:33 AMEs records.  Your next trip to the Witch fire,

2015:27:39 according to the AMEs records, was between 12:52 and

2115:27:44 1307; is that right?

2215:27:46      A.   That is what it shows.

2315:27:47      Q.   Do you have an estimate of how big the fire

2415:27:49 was at that point in time?

2515:27:59      A.   15 or 20 times bigger than it was on my
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115:28:02 first trip.

215:28:03      Q.   15 or 20 times.  So maybe 15 to 20 acres at

315:28:04 that point?

415:28:05      A.   Probably.

515:28:06      Q.   Was the fire at that point all on the west

615:28:08 side of the lines?

715:28:11      A.   Yes.

815:28:11      Q.   There is no fire, to your recollection, on

915:28:14 the east side of the lines?

1015:28:15      A.   No.

1115:28:16      Q.   And at 12:00 when you returned --

1215:28:18      A.   And I am not sure the lines actually run

1315:28:20 north and south.  In fact, I am sure they don't.

1415:28:23      Q.   They run sort of a northeast, southwest?

1515:28:25      A.   I think so, yes.

1615:28:27      Q.   Yeah.  But you understand what I mean

1715:28:28 generally when I say "east and west," we're just

1815:28:29 talking about the --

1915:28:33      A.   Yeah, yeah.

2015:28:33      Q.   And then you went and you flew back to the

2115:28:34 Witch fire one more time on the 21st at 5:04 in the

2215:28:38 afternoon; is that right?

2315:28:42      A.   We attempted to, yes.

2415:28:43      Q.   Do you recall what size the fire was at that

2515:28:48 point?
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115:28:48      A.   No.

215:28:52      Q.   The visibility was pretty bad at that point,

315:28:55 though, right?

415:28:56      A.   That is correct.

515:28:56      Q.   How was the visibility at 12:52 when you

615:29:00 flew your second flight?

715:29:01      A.   At the airport it was unrestricted.

815:29:04      Q.   How about at the fire site?

915:29:06      A.   It was unrestricted from the fire to the

1015:29:09 east.  It was just downwind of the fire.

1115:29:11      Q.   So west of fire the visibility was bad?

1215:29:13      A.   Yes.

1315:29:17      Q.   So I am curious.  Do you recall at 1:25 in

1415:29:20 the afternoon right after your second flight, in fact,

1515:29:23 eight minutes or so after your return from your second

1615:29:27 flight, why were operations stopped due to zero

1715:29:35 visibility?

1815:29:38           MR. MCGRATH:  Calls for speculation.

1915:29:39           THE WITNESS:  No, it doesn't.  The

2015:29:41 operations were not suspended due to visibility.

2115:29:44 BY MR. BOOZELL:

2215:29:44      Q.   What were they suspended due to?

2315:29:47      A.   Wind velocity.

2415:29:48           MR. MCGRATH:  I withdraw my objection.

2515:29:52           THE WITNESS:  Well, I had previous testimony
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115:29:53 on the same question.

215:29:57 BY MR. BOOZELL:

315:29:58      Q.   So it was due to the wind velocity.  Do you

415:30:00 have any estimate at that point at what the wind

515:30:03 velocity was at around the area of the Witch fire?

615:30:06      A.   Between 30 and 45 knots, still increasing.

715:30:09      Q.   Increasing from when you were there the

815:30:11 first time?

915:30:12      A.   Um-hmm.

1015:30:17      Q.   So you are not sure on this log what this

1115:30:20 zero visibility notation means?

1215:30:22      A.   I am sure I know what it means.

1315:30:24      Q.   Oh.  What does it mean?

1415:30:26      A.   That the visibility was less than VFR at the

1515:30:30 base shortly thereafter.

1615:30:31      Q.   Because the base is directly west of the

1715:30:34 fires?

1815:30:36      A.   South southwest, yes.

1915:30:42      Q.   So at that point the smoke from the Witch

2015:30:45 fire had reached the base?

2115:30:46      A.   Yes.

2215:30:46      Q.   And reached it in a way where you could not

2315:30:48 even take off because the VFR was -- it was less than

2415:30:50 VFR?

2515:30:52      A.   Correct.
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115:30:58      Q.   You see there's a notation on this log,

215:30:58 "1350 safety meeting with base personnel and pilots.

315:31:02 Pilot took lunch and rest."

415:31:03           Do you see that?

515:31:04      A.   Yes.

615:31:05      Q.   Do you recall what was discussed at that

715:31:07 safety meeting?

815:31:10      A.   Vaguely.

915:31:12      Q.   What is your vague recollection of what was

1015:31:14 discussed at that meeting?

1115:31:15      A.   VFR, IFR operations, what the control towers

1215:31:20 could assist us with if we did want to operate;

1315:31:23 meaning our 8300 manual is in accordance with the IFR

1415:31:30 operations, and just a basic strategy on how the air

1515:31:40 tanker pilots felt about trying to reestablish

1615:31:44 operations.

1715:31:45      Q.   From a safety standpoint?

1815:31:46      A.   That is correct.

1915:31:47      Q.   For the pilots?

2015:31:48      A.   This is correct.

2115:31:50      Q.   What is an 8300 manual?

2215:31:54      A.   It's a manual that just spells out some of

2315:31:55 the operating procedures for air- -- they have

2415:31:56 aviation aircraft and Cal Fire --

2515:32:03      Q.   What was the last part of that?
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115:32:03      A.   That Cal Fire has helicopters and air

215:32:03 tankers, and it's just a manual that dictates the

315:32:06 operations.

415:32:06      Q.   It's a Cal Fire manual?

515:32:07      A.   Yeah.

615:32:08      Q.   8300 manual?

715:32:10      A.   Yes.

815:32:19      Q.   Now, your Witch -- excuse me.

915:32:20           The AMEs report for Witch that we were

1015:32:25 looking at --

1115:32:26      A.   I have lost the --

1215:32:27      Q.   Exhibit 061-666.  Shows that you did not fly

1315:32:33 any runs to the Witch fire on the 22nd; is that right?

1415:32:45      A.   That is correct.

1515:32:46      Q.   Do you remember why that was?

1615:33:03      A.   Probably because we were all in the Guejito

1715:33:05 fire.

1815:33:06      Q.   And why do you say that?

1915:33:08      A.   I just basically looked at a pay sheet that

2015:33:14 might establish that.

2115:33:15      Q.   Did you look at Exhibit 061-663?

2215:33:17      A.   Um-hmm.

2315:33:17      Q.   And on the 22nd it says you were at

2415:33:17 MVU 10502?

2515:33:20      A.   That is correct.
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115:33:21      Q.   And you believe 10502 is the order number

215:33:25 for Guejito?

315:33:26      A.   Or the Rice.

415:33:28      Q.   Or Rice?

515:33:29      A.   Not sure.

615:33:30      Q.   Not sure, okay.

715:33:33           MR. BONA:  Jeff, can I throw one question,

815:33:33 do you mind.  Why do you believe 105- -- 10502 is

915:33:39 either Guejito or Rice?

1015:33:46           THE WITNESS:  Because in those two days, I

1115:33:47 believe I was only on three different fires.

1215:33:50           MR. BONA:  And you were at either the

1315:33:50 Harris, the Witch, or the Guejito, or Rice?

1415:33:55           THE WITNESS:  The Harris, the Witch, the

1515:33:55 Guejito, which became one, and the Rice fire.

1615:33:58           MR. BONA:  Okay.

1715:33:58           THE WITNESS:  And I may be wrong.

1815:34:02           MR. BONA:  I just -- I want to -- just to be

1915:34:02 clear, I will represent to you the Guejito incident

2015:34:04 number is 10484, then the Rice number is 572.  And I

2115:34:07 am just trying to get clear as to whether or not there

2215:34:13 could be a mistake in your Cal Fire -- in your

2315:34:14 aviation support log, or if you were actually working

2415:34:18 on those fires and the numbers were wrong and you

2515:34:21 could have been someplace else?
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115:34:24           THE WITNESS:  I was not someplace else,

215:34:25 because it's a Monte Vista order number.

315:34:28           MR. BOOZELL:  Actually -- what is it, 10502?

415:34:30           THE WITNESS:  That is correct.

515:34:31           MR. BOOZELL:  According to the AMEs reports,

615:34:33 David, that is Rice.

715:34:36           MR. BONA:  Okay.  According to the Rice

815:34:37 report, that is not, so...

915:34:40 BY MR. BOOZELL:

1015:34:40      Q.   All right.  Well, just for the hell of it

1115:34:41 because I created all this confusion, as I usually do,

1215:34:47 I will introduce this for the heck of it.  And it

1315:34:49 is -- what is the next one, 67- --

1415:34:53           MR. SINGLETON:  2.

1515:34:53           (Exhibit 061-672 was marked for

1615:34:53           identification.)

1715:34:53 BY MR. BOOZELL:

1815:34:57      Q.   2.  Handing you what is Exhibit -- been

1915:34:58 marked as Exhibit 061-672, do you recognize that?

2015:35:06      A.   Appears to be another AMEs report.

2115:35:08      Q.   Do you see what incident it is for?

2215:35:10      A.   The Rice incident.

2315:35:11      Q.   And the number for Rice is?

2415:35:13      A.   010502.

2515:35:16      Q.   And this shows you were flying Rice all day
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115:35:19 on the 22nd of October 2007?

215:35:21      A.   Starting at 12:16, that is correct.

315:35:32      Q.   Okay.  And then back to Exhibit 061-666, it

415:35:32 shows you started flying Witch again at approximately

515:35:38 12:52 on the 23rd, on the bottom of the second page.

615:35:41 But you can scan it so you don't --

715:35:46      A.   Got it.

815:35:47      Q.   Does that comport with your recollection of

915:35:48 when you were assigned back to the Witch fire?

1015:35:52      A.   No.

1115:35:52      Q.   But you have no reason to dispute this?

1215:35:54      A.   No.

1315:35:54      Q.   Do you recall --

1415:35:57           MR. SINGLETON:  Excuse me, Counsel.  Where

1515:35:57 are you on the report?  It was on Exhibit 061-672?

1615:36:00           MS. MEGLI:  No.

1715:36:00 BY MR. BOOZELL:

1815:36:00      Q.   Exhibit 061-666.  Do you recall how big the

1915:36:07 fire was at 10:23 -- I mean, on 10/23 at about

2015:36:13 12:52 p.m.?

2115:36:15      A.   Big.

2215:36:15      Q.   Big.  Do you have any idea where -- let me

2315:36:22 ask you.  Do you recall where you were sent?

2415:36:24      A.   I do not.

2515:36:26      Q.   So you don't know if you were fighting the
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115:36:29 east flank or the west flank or the south flank or

215:36:32 some middle flank or?

315:36:33      A.   I don't recall.

415:37:02      Q.   If we could turn to Exhibit 38, which

515:37:07 Ms. Megli showed you earlier.  It's the Witch fire

615:37:13 report.  There you have it.

715:37:22           On Page 16, the page before you were on

815:37:26 before, there's a statement by Mr. Gilbert.  It says,

915:37:37 "I also interviewed W-6 air tanker Billy Hoskins,"

1015:37:43 last paragraph.

1115:37:44           Do you see that?

1215:37:45      A.   Yes.

1315:37:46      Q.   It says, "Hoskins said he was returning from

1415:37:48 the Harris fire and saw the smoke."

1515:37:51      A.   Yes.

1615:37:52      Q.   "He called Venable to ask him to take a look

1715:37:55 while he landed and reloaded with retardant."

1815:38:01           Do you see that?

1915:38:01      A.   Yes.

2015:38:01      Q.   Do you recall talking with Mr. Hoskins about

2115:38:05 smoke from the Witch fire?

2215:38:07      A.   No, I do not.

2315:38:10      Q.   So you don't know if he called you before or

2415:38:12 after you took off and saw the smoke for yourself?

2515:38:19      A.   No, I don't.  Just as I said earlier, I --
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115:38:20 for some reason, I just had a lapse.  I don't even

215:38:23 remember Billy out there with us that day.

315:38:39      Q.   And the AMEs reports have Mr. Hoskins in the

415:38:42 air on the Witch fire incident between 12:37 and 12:55

515:38:58 and 1300 and 1317.

615:39:00           Do you see that?  It is the --

715:39:05 Exhibit 061-666.

815:39:11      A.   We are on the Witch fire on the 21st, and

915:39:15 you are looking at tanker 70.

1015:39:17      Q.   Tanker 70, that's right.

1115:39:19      A.   All right.  I have it.

1215:39:19      Q.   You see those times he was in the air?

1315:39:21      A.   12:37, 12:55, 13- to 1317.  Okay.

1415:39:29      Q.   So he did not fly a run to the Witch until

1515:39:33 12:37; is that correct?

1615:39:35      A.   That appears to be what this says, yes.

1715:39:37      Q.   So if we look back at Exhibit 061-665, I

1815:39:41 wonder if he is on here.  This is the AMEs report for

1915:39:52 Harris?

2015:39:56      A.   Do I have Exhibit 061-665?

2115:39:58      Q.   You should.

2215:39:58      A.   Exhibit 061-662, Exhibit 061-666, Exhibit

2315:40:05 061-660.  There it is.

2415:40:11      Q.   Is that Exhibit 061-665?  Did I not put a

2515:40:14 sticker on there or and it came off?
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115:40:16      A.   That is Exhibit 061-665.

215:40:31      Q.   Do you see on the AMEs reports there are

315:40:33 four entries for tanker 70 with respect to the Harris

415:40:37 fire?

515:40:37      A.   Okay.

615:40:39      Q.   Do you see that?

715:40:40      A.   Yes, I do.

815:40:42      Q.   And so his -- Mr. Hoskins' last flight to

915:40:46 and from the Harris fire left at 12:05 from Ramona and

1015:40:50 returned to Ramona at 12:33?

1115:40:51      A.   Then he was off at 12:37 to the Witch fire.

1215:40:56      Q.   And you don't have any recollection of

1315:41:00 Mr. Hoskins calling you during that flight and

1415:41:04 reporting to you that he saw smoke from the Witch

1515:41:06 fire?

1615:41:09           MR. MCGRATH:  Objection; mischaracterizes

1715:41:09 the evidence it was during that flight.  What is "that

1815:41:13 flight"?

1915:41:14 BY MR. BOOZELL:

2015:41:14      Q.   I can ask the question again, if it's fine.

2115:41:16      A.   Well --

2215:41:16      Q.   You don't have any recollection of

2315:41:17 Mr. Hoskins calling you between 12:05 and 12:33 to

2415:41:21 tell you he saw smoke from the Witch fire?

2515:41:25      A.   Hold on.  So tanker 73 is back airborne at
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115:41:35 12:25.  And at 12:25, tanker 70 is en route back from

215:41:41 the Harris fire to Ramona.  So assuming that that was

315:41:49 my first trip to that fire and I am now giving a

415:41:55 report on conditions, talking to the base, prior to

515:41:59 that getting permission from the air attack to divert

615:42:02 to that fire and chances are tanker 70 is trying to

715:42:06 contact me on 22925, but because I am talking to the

815:42:10 air attack on air tactics and I am talking to the base

915:42:14 on base Victor, odds are pretty good that I did not

1015:42:17 have 22925 dialed up.  So if he was talking to me, I

1115:42:22 would not have heard him.

1215:42:23      Q.   Okay.  And what's 22925?

1315:42:25      A.   That's another frequency.

1415:42:26      Q.   Used for pilots to communicate to each

1515:42:27 other?

1615:42:28      A.   That is correct.

1715:42:29      Q.   So it's a third one --

1815:42:29      A.   To backup air to air.

1915:42:31      Q.   So it's a third possible communication that

2015:42:33 you have with other people involved in the

2115:42:35 firefighting efforts?

2215:42:36      A.   That's correct.

2315:42:39      Q.   So your best guess is that you didn't get

2415:42:43 the call?

2515:42:43      A.   I could have.  I don't recall.
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115:42:53      Q.   Okay.  If we could just look a little bit

215:42:55 more closely at the report from Mr. Gilbert of what he

315:43:00 talked with you about.

415:43:06           MR. SINGLETON:  What page?

515:43:07 BY MR. BOOZELL:

615:43:08      Q.   Page 17.  Just start from the first thing.

715:43:13 It says you were assigned to the Harris fire and

815:43:17 reloaded at Ramona Air Attack Base and then -- and

915:43:21 were en route to the Harris fire and saw smoke; that's

1015:43:25 accurate, right?

1115:43:27           MR. SINGLETON:  Where are you?

1215:43:29           THE WITNESS:  You are on Page 17?

1315:43:31 BY MR. BOOZELL:

1415:43:31      Q.   Page 17, the third, the first sentence,

1515:43:33 second sentence.

1615:43:34           MR. SINGLETON:  At Line 11.

1715:43:36           THE WITNESS:  All right.  Line 11.  It

1815:43:36 starts with, "Venable said."  Got it.  Okay.

1915:43:37 BY MR. BOOZELL:

2015:43:37      Q.   Yes.  "Venable said he was assigned to the

2115:43:38 Harris fire and had reloaded his air tanker at Ramona

2215:43:39 Air Attack Base and were en route to the Harris fire

2315:43:44 when he saw smoke," and that is accurate, right?

2415:43:48      A.   That's correct.

2515:43:52      Q.   And then it says you flew to the area later
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115:43:55 identified as the Witch fire and observed

215:43:55 approximately one and one-quarter acres of vegetation

315:43:59 burning; sounds accurate, right?

415:44:02      A.   It does.

515:44:04      Q.   "He identified the poles as not being

615:44:06 typical power poles and not having a regular

715:44:09 crossarm."

815:44:10           I think you spoke with Ms. Megli about this

915:44:10 earlier and you didn't recall making that statement?

1015:44:13      A.   I don't recall.

1115:44:15      Q.   Okay.  And then in the next line, "I

1215:44:17 showed" -- meaning Mr. Gilbert, "showed Venable a

1315:44:19 picture of the power poles from the specific area of

1415:44:24 origin identified, and he identified them as being

1515:44:26 similar to the ones he observed."

1615:44:29           And you said that you did not recall the

1715:44:31 specific pictures, but they look like they could have

1815:44:33 been the ones that Ms. Megli showed you; is that

1915:44:36 right?

2015:44:36      A.   I did.

2115:44:44      Q.   Okay.  And, to your recollection, the

2215:44:45 pictures that Mr. Gilbert showed you depicted power

2315:44:46 poles that were similar to the ones that you observed

2415:44:49 but not necessarily the ones you observed; is that

2515:44:52 right?
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115:44:54      A.   That is fair, yes.

215:44:55      Q.   Okay.  And in the next sentence, "He

315:45:00 described the fire as burning with light -- in light

415:45:02 fuels with a slow rate of speed under the oaks."

515:45:07           MS. MEAGHER:  "Spread."

615:45:07 BY MR. BOOZELL:

715:45:08      Q.   "Spread."  Can't read.  "He described the

815:45:08 fire as burning in light fuels with a slow rate of

915:45:12 spread under the oaks"; is that accurate?

1015:45:16      A.   That's correct.

1115:45:16      Q.   Then the next sentence says, "Then the fire

1215:45:17 then jumped a dirt road.  And when it jumped the road,

1315:45:23 it grew to over 20 acres at a rapid rate of speed --

1415:45:27 spread."

1515:45:28           Is that statement accurate to your

1615:45:30 recollection?

1715:45:31      A.   Yes.

1815:45:33      Q.   What does it mean?

1915:45:37      A.   If you recall, earlier I indicated that the

2015:45:43 winds are at such great speed that it was very unusual

2115:45:46 to a fire and grass to be skunking around and not

2215:45:51 really doing a whole lot in winds of those speeds.

2315:45:53 And it was simply because it was being just kind of

2415:45:59 like an eddy.  The winds were going over the top and

2515:45:59 eddying out and allowing this thing to skunk around.
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115:46:03 As it went down to the bottom there, the eddy probably

215:46:07 curved back to the bottom, grabbed ahold of it and

315:46:10 then it raced right across that little meadow, bumped

415:46:11 the road, hopped across the road, finished the meadow

515:46:14 off and right into the brush.

615:46:15      Q.   Okay.  So the dirt road that you were

715:46:18 talking about with Mr. Gilbert is the road down in the

815:46:21 meadow and not the one right around the line?

915:46:25      A.   That's correct.  That's correct.

1015:46:26      Q.   Okay.  And during what trip, if you recall,

1115:46:29 did you see that happen?

1215:46:31      A.   On my second trip.

1315:46:32      Q.   Second trip.  And the first sentence which

1415:46:39 you described fire burning in light fuels at a slow

1515:46:43 rate of speed under the oaks, was that observed in

1615:46:46 your first trip or your second trip?

1715:46:48      A.   First.

1815:46:49      Q.   First trip.  Okay.  Then we talked earlier

1915:46:57 about the three other pilots -- and I apologize, were

2015:47:02 they dropping after your first trip or your second

2115:47:04 trip, if you recall?

2215:47:07      A.   I'm sorry, I was reading this.  Say again.

2315:47:08      Q.   This next sentence says, "He said he and

2415:47:12 three other pilots each dropped retardant on the fire

2515:47:14 but could not contain it."
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115:47:15           Do you recall if that was during and around

215:47:18 your first trip or your second trip?

315:47:21      A.   It was after my first trip.

415:47:22      Q.   After the first trip.  When the other three

515:47:24 dropped the retardant?

615:47:26      A.   That's correct.

715:47:28      Q.   Then it says, "He also observed a slight

815:47:30 amount of backing fire against the wind"; is that

915:47:34 accurate?

1015:47:35      A.   That is correct.

1115:47:36      Q.   What does that mean?

1215:47:37      A.   That means when I originally arrived on

1315:47:40 scene and I was circling the fire and I indicated that

1415:47:41 I was kind of perplexed on how the fire was not really

1515:47:44 going anywhere in such high winds because of this eddy

1615:47:46 effect on this little grassy knoll above the fire,

1715:47:50 that it was actually trying to actually backburn into

1815:47:52 the wind which was kind -- which you're just kind of

1915:47:53 moving in the opposite direction of the wind.

2015:47:56      Q.   Okay.  So this was on your first trip?

2115:47:58      A.   Correct.

2215:47:59      Q.   And at that point I think you told us you

2315:48:01 observed a spot directly under and just to the west of

2415:48:07 the power lines, which was already burned and black

2515:48:09 but not on fire?
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115:48:10      A.   Correct.

215:48:11      Q.   So the fire was somewhere just west of that?

315:48:14      A.   More south and west.

415:48:16      Q.   Southwest of that.  And what -- is what you

515:48:17 are telling me you observed, that fire at that point

615:48:20 trying to go back towards the already burned area?

715:48:23      A.   Not directly back, but at an angle back to,

815:48:26 yes -- no not -- no, no, no, not back into the burned

915:48:28 area, but back into the wind.

1015:48:30      Q.   So back into unburned fuels?

1115:48:33      A.   Unburned, correct, correct.

1215:48:34      Q.   Into the wind?

1315:48:34      A.   Correct.

1415:48:36      Q.   So either to the north or the south of the

1515:48:38 area that had already been burned?

1615:48:39      A.   South.

1715:48:40      Q.   The south of the area that had already been

1815:48:41 burned?

1915:48:42      A.   Southeast.  There were --

2015:48:44      Q.   Now, the next -- sorry, go ahead.

2115:48:49      A.   There was lots of rocks in there too which,

2215:48:51 I think, helped shield -- was shielding the wind.

2315:48:58      Q.   Okay.  And the next sentence says, "While

2415:48:58 flying the fire scene, he observed arcing coming from

2515:49:01 the power lines."  We have talked about that.
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115:49:03           That was during your first trip, right?

215:49:04      A.   Correct.

315:49:05      Q.   Because you said during your second and

415:49:07 third trips you weren't focused on that anymore.

515:49:10      A.   We had moved past that.  We were now down

615:49:12 the road.

715:49:13      Q.   And so the only time you saw arcing was the

815:49:14 first trip; is that -- I mean your first flight?

915:49:18      A.   I didn't even attempt to look at any

1015:49:20 subsequent flights after that.

1115:49:23      Q.   Okay.  And the next sentence says, "He

1215:49:26 observed a line of bluish-colored flashes going with

1315:49:29 the wind," and I think you testified today that that

1415:49:31 was -- they were actually sort of a white color?

1515:49:33      A.   As I recall, yes.

1615:49:35      Q.   Other than that, that sentence is correct?

1715:49:36      A.   Yes.

1815:49:41      Q.   Okay.  Do you know what it means when it

1915:49:41 says "a line of colored flashes"?

2015:49:42      A.   I do not.  I didn't write this.

2115:49:49      Q.   So you would not have described it as "a

2215:49:50 line of flashes"?

2315:49:51      A.   I would not.

2415:49:52      Q.   How would you have described it?

2515:49:53      A.   As pops.
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115:49:59      Q.   Okay.  How many pops do you think you saw?

215:50:01      A.   Focused?

315:50:02      Q.   Yeah.

415:50:02      A.   At least two?

515:50:05      Q.   Two?  In the same location?

615:50:06      A.   Exactly.

715:50:11      Q.   How far apart?

815:50:12      A.   Three seconds.

915:50:13      Q.   Three seconds, okay.  And they were both

1015:50:18 this whitish color?

1115:50:22      A.   Correct.

1215:50:26      Q.   Okay.  I think you went through the last two

1315:50:28 sentences with Ms. Megli already.  And I think we

1415:50:32 established earlier, if I am not mistaken, that these

1515:50:35 flashes that you saw about three seconds apart were

1615:50:39 roughly in the 12:35/33 time frame?

1715:50:46      A.   Without going back and going through the

1815:50:47 math, approximately, yes.

1915:51:16           (Exhibit 061-673 was marked for

2015:51:16           identification.)

2115:51:17 BY MR. BOOZELL:

2215:51:17      Q.   One more document here.  I will mark this

2315:51:18 last one -- and I always keep forgetting the -- what

2415:51:27 was the last exhibit?

2515:51:32           MR. SINGLETON:  Exhibit 061-673.
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115:51:36           MR. BOOZELL:  That was the last one?

215:51:37           MR. SINGLETON:  Exhibit 061-672 was the last

315:51:37 one.

415:51:37           MR. MCGRATH:  I wouldn't know.

515:51:39           MR. BOOZELL:  Okay.  So that was

615:51:39 Exhibit 061-673.  You helped Katie out.  I feel like

715:51:40 I'm --

815:51:41           MR. SINGLETON:  He is referencing the fact

915:51:42 that I had his copy.

1015:51:44           MR. MCGRATH:  He stole my Exhibit 061-672.

1115:51:46 BY MR. BOOZELL:

1215:51:46      Q.   So what I am showing you now and I have

1315:51:48 marked as Exhibit 061-673 is what was attachment H to

1415:51:54 the Cal Fire report we looked at earlier by -- just

1515:51:57 now by Mr. Gilbert.

1615:52:00           Do you notice the first page is the baseline

1715:52:04 we have already looked at a couple of times.

1815:52:07      A.   Yes, sir.

1915:52:10      Q.   I am wondering if you look at Page No. 3 --

2015:52:12 on Page 4?

2115:52:14           MR. MCGRATH:  There are two Page 2s, right?

2215:52:16           THE WITNESS:  Yes.

2315:52:17           MR. BOOZELL:  Is there two Page 2s?

2415:52:20           MR. MCGRATH:  Yes.  Starts off 10:12,

2515:52:21 Page 1.  This is Page 2 (indicating).
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115:52:25 BY MR. BOOZELL:

215:52:26      Q.   All right.  There must have been a copy

315:52:27 error.  If you look at the page which is Page 4, which

415:52:34 starts with handwriting that says, "Deb Lutz and

515:52:36 Trish Houston."

615:52:38           Do you see that?

715:52:39      A.   Yes.

815:52:39      Q.   Have you ever seen that document before?

915:52:50      A.   No.

1015:52:50      Q.   Do you know who Deb Lutz is?

1115:52:52      A.   Yes.

1215:52:52      Q.   Who is that?

1315:52:52      A.   I get a little confused.  I am not sure if

1415:52:53 Deb or Trish, one of them is the battalion chief of

1515:52:55 the U.S. Forest Service.

1615:52:57      Q.   Okay.

1715:52:57      A.   I think it is Deborah Lutz.

1815:53:01      Q.   Do you know -- maybe you still have some

1915:53:03 confusion, Trish Houston, do you know who that is?

2015:53:05      A.   I am not sure who Trish works for.  I know

2115:53:07 she worked up in the tower, I believe.

2215:53:36      Q.   Okay.  I apologize, my copy has vanished.  I

2315:53:43 will make do here.  If I could ask you to just quickly

2415:53:53 run through this and see if you believe the events

2515:54:00 that are written out there are accurate, if it is an
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115:54:04 accurate description of what happened on the 21st of

215:54:07 October 2007.

315:54:10           MS. MEGLI:  Objection; lacks foundation.

415:54:13           MR. SINGLETON:  Calls for speculation.

515:54:14 BY MR. BOOZELL:

615:54:14      Q.   I am asking him if he knows whether the

715:54:18 events that are written there actually happened.

815:54:23           MR. SINGLETON:  I am just making my

915:54:24 objection.

1015:54:25           MS. MEAGHER:  What is there?  You are

1115:54:25 looking at the --

1215:54:26           MR. BOOZELL:  This -- the document that has

1315:54:27 two pages.

1415:54:28           MS. MEAGHER:  Okay.  Have you had the chance

1515:54:28 to read the whole thing?

1615:54:28           THE WITNESS:  I was reading them.  So I

1715:54:29 missed all your conversation, but, yes.

1815:54:31           MS. MEAGHER:  Before -- let's give him a

1915:54:32 chance to read the document.

2015:54:35           THE WITNESS:  I can't multitask.

2115:54:36           MR. BOOZELL:  Sure.

2215:54:37           MS. MEAGHER:  And then --

2315:54:38           MR. BOOZELL:  Absolutely.

2415:54:44           THE WITNESS:  You want me to read it?  Or as

2515:54:46 I read it, show you what maybe I --
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115:54:50 BY MR. BOOZELL:

215:54:50      Q.   Sure.  If there are some inaccuracies in

315:54:50 there, tell me what you think they are as you go.

415:54:56      A.   It says here that, "After the initial

515:54:58 report, Deb notified dispatch via telephone.  The

615:55:01 aircraft that were assigned to the MVU 10427 made the

715:55:05 decision to take immediate action on the new Witch

815:55:09 fire due to the immediate structure threat and rapid

915:55:12 rate of spread."  That actual decision was made or

1015:55:17 allowed by air attack 330, who had another emergency

1115:55:21 at this fire and was -- and at that point was not in

1215:55:25 need of utilizing those air tankers anyway.

1315:55:28      Q.   Okay.

1415:55:28      A.   And so that decision was made by Cal Fire

1515:55:30 personnel, not the air tanker pilots.

1615:55:33      Q.   Otherwise, that sentence is accurate?

1715:55:36      A.   Correct.

1815:55:36      Q.   Okay.  Do you see any other inaccuracies in

1915:55:37 the facts, as you remember them?

2015:55:42      A.   Just the last paragraph, I can tell you is

2115:56:21 accurate, everything that happened in between that I

2215:56:23 was not privy to.  So it could be; it could not be.

2315:56:31      Q.   Okay.  Now, on the fourth line of this --

2415:56:33      A.   The first page or second page?

2515:56:34      Q.   The first page, fourth line of this
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115:56:35 handwritten note, it says, "At 1300, a new fire was

215:56:42 reported 1.5 miles northeast of Ramona Air Attack Base

315:56:47 from tanker 73."

415:56:50           Do you see that?

515:56:51      A.   I do.

615:56:54      Q.   I am trying to reconcile that statement with

715:56:57 the base log that said -- appeared to say 12:29 as the

815:57:02 time, and 1. -- and 15 minutes northeast.

915:57:04           Do you --

1015:57:08      A.   I think that is 15 miles.

1115:57:10      Q.   Oh, that says 15 miles, you think?

1215:57:12      A.   Well, what does MI stand for?  I would

1315:57:15 assume that's an abbreviation for miles, not minutes.

1415:57:17      Q.   Right.  And you think the numbers are 15 and

1515:57:19 not 1.5?

1615:57:23           MR. SINGLETON:  Objection; calls for

1715:57:23 speculation as to what the intent of the writer was on

1815:57:27 this document.

1915:57:28           THE WITNESS:  I don't know.

2015:57:30 BY MR. BOOZELL:

2115:57:30      Q.   Okay.  But that would -- you would not have

2215:57:31 reported your location back to base at the time when

2315:57:36 you first noticed the smoke?

2415:57:40      A.   No.

2515:57:40      Q.   So this -- on the other document -- on this
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115:57:42 document this one 1 -- 15 miles, 1.15 miles, whatever

215:57:48 it said, would not have been where you were in

315:57:51 relation to the airport when you first saw the smoke?

415:57:56      A.   No.

515:57:57           MR. BOOZELL:  Let's take a short break.  I

615:58:08 think I am done.  I may have a couple follow-ups, but

715:58:10 we'll take a short break.

815:58:12           MR. MCGRATH:  Do we need a short break?  I

915:58:13 want to get mine in.

1015:58:15           MR. BOOZELL:  You can ask those questions

1115:58:15 and if I have any additionals, I'll ask them after

1215:58:18 you.

1315:58:19           MR. MCGRATH:  Okay.  Can I just get going,

1415:58:21 then?

1515:58:21           MR. BOOZELL:  Yup.

1615:58:22           MR. MCGRATH:  I just wanted to go through --

1715:58:22           MR. BOOZELL:  I am good.

1815:58:25           MS. MEGLI:  Because Patricia here --

1915:58:25           MR. MCGRATH:  Yeah.  I am trying to get the

2015:58:25 witness out of here, and you're taking an inordinate

2115:58:28 amount of time.

2215:58:29           MS. MEGLI:  Don, you need a mike?

2315:58:31           MR. MCGRATH:  I have one right here.

2415:58:31           MS. MEGLI:  All right.

2515:58:31                      EXAMINATION
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115:58:31 BY MR. MCGRATH:

215:58:35      Q.   Looking at Exhibit 38, which you -- we have

315:58:37 been doing all day --

415:58:41      A.   Let me find Exhibit 38.

515:58:43      Q.   That is the Cal Fire.

615:58:44      A.   That is the Cal Fire report?

715:58:46      Q.   Yes.

815:58:48      A.   What page?

915:58:51      Q.   Page 17.

1015:58:54      A.   We're getting good at that page.

1115:58:54      Q.   Yeah.  That's the one we like.  That page is

1215:58:57 accurate except I think you testified that on Line 4

1315:59:03 the word "minutes" should have been miles; is that

1415:59:05 correct?

1515:59:09      A.   That would be -- that would be an opinion of

1615:59:11 mine.

1715:59:15      Q.   Okay.  And then we've had from the date on

1815:59:17 Line 2 on the time 12:29 is -- somewhere between 12:29

1915:59:23 and 12:40 is more accurate; is that fair?

2015:59:29           MR. BOOZELL:  Misstates testimony.

2115:59:30           THE WITNESS:  I would say that 12:29 would

2215:59:32 be quite accurate.

2315:59:34 BY MR. MCGRATH:

2415:59:35      Q.   Okay.  Well, then overall Page 17 is itself

2515:59:37 quite accurate, is it not?
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115:59:40      A.   In my opinion, yes.

215:59:42      Q.   And you used the word at Line 25 "verbally"

315:59:46 you said not in -- it is not in this report.  You said

415:59:51 it looked like a sparkler, like the kind of sparkler a

515:59:56 little kid has at the Fourth of July?

615:59:57      A.   That's correct.

716:00:01      Q.   Okay.  So 17 is accurate, as we have shown.

816:00:04 I want to go over, just to be sure we don't have any

916:00:10 mis- -- any confusion.

1016:00:11           Did you see any Mylar balloons in the area?

1116:00:15      A.   No, I did not.

1216:00:16      Q.   Did you see any large birds?

1316:00:19      A.   No, I did not.

1416:00:21           MR. SINGLETON:  Sitting on the wires.

1516:00:25           THE WITNESS:  I have never seen a large bird

1616:00:25 fly in 40 knots of wind.  Not for very long anyway.

1716:00:30 BY MR. MCGRATH:

1816:00:31      Q.   Did you see any lightning?

1916:00:33      A.   No, I did not.

2016:00:33      Q.   Did you see any campfire?

2116:00:37      A.   No, I did not.

2216:00:38      Q.   Did you see any small children playing with

2316:00:39 matches?

2416:00:40      A.   No, I did not.

2516:00:40      Q.   Did you see any railroad trains?

1377



66b29106-b9b9-4cf5-aea8-f818f15376fd

MICHAEL VENABLE 3/31/2010

877.955.3855
SARNOFF COURT REPORTERS AND LEGAL TECHNOLOGIES

Page 280

116:00:43      A.   No, I did not.

216:00:45      Q.   Did you see any fireworks?

316:00:47      A.   No, I did not.

416:00:47      Q.   What you saw was what you described in

516:00:51 Page 17, it was a white sparkler, correct?

616:00:58           MR. BOOZELL:  Misstates his testimony and

716:01:00 the document, but go ahead -- and leading.

816:01:03           THE WITNESS:  What I saw was --

916:01:05           MR. MCGRATH:  Not my witness.

1016:01:07           THE WITNESS:  What I saw was a sparkler-type

1116:01:09 flash, not an extended sparkler display, simply the

1216:01:13 color of a sparkler and a flash.

1316:01:19 BY MR. MCGRATH:

1416:01:19      Q.   And then you did not see anything else

1516:01:21 around the area that might have been a cause of this

1616:01:25 fire?

1716:01:28           MR. BOOZELL:  Calls for speculation and

1816:01:28 lacks foundation; calls for an opinion, improper one.

1916:01:31           MR. SINGLETON:  You mean other than the

2016:01:32 lines slapping together?

2116:01:34           MR. BOOZELL:  And mis- -- misleading and

2216:01:35 argumentative.

2316:01:38           THE WITNESS:  Actually, they look like big

2416:01:39 long snakes as they were going all the way down for

2516:01:42 miles.
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116:01:42 BY MR. MCGRATH:

216:01:43      Q.   You didn't see any incendiary devices.

316:01:47      A.   No, I did not.

416:01:48           MR. MCGRATH:  I have no other questions.

516:01:51           MR. SINGLETON:  I have a couple.

616:01:55

716:01:55                      EXAMINATION

816:01:56 BY MR. SINGLETON:

916:01:56      Q.   Those lines, did they seem to be whipping

1016:01:57 around in the wind when you saw them?

1116:02:00      A.   Absolutely, yes.

1216:02:02      Q.   And I know this sounds like a silly

1316:02:05 question.  But we have to negative some of the things

1416:02:07 raised by SDG&E.

1516:02:09           Did you see any squirrels on those power

1616:02:11 lines causing the arcing?

1716:02:13      A.   No, I did not.

1816:02:14      Q.   You see any big tree branches in the

1916:02:16 vicinity of where you were on the lines cause any

2016:02:19 arcing?

2116:02:20      A.   I did not.

2216:02:21      Q.   And you have already said you did not see

2316:02:22 any big condors or eagles or hawks spread out on the

2416:02:26 lines cause any arcing?

2516:02:27      A.   No, I did not.
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116:02:30           MR. SINGLETON:  Nothing further.

216:02:33           MR. BOOZELL:  Did you have some questions,

316:02:33 David?

416:02:33           MR. BONA:  I just have a couple really

516:02:33 quickly.

616:02:33

716:02:34                      EXAMINATION

816:02:35 BY MR. BONA:

916:02:36      Q.   If I could get you to look at

1016:02:38 Exhibit 061-672, which is the AMEs report for the Rice

1116:02:44 fire, on my borrowed copy of Exhibit 061-672.

1216:02:49           If I am reading this correctly, you were on

1316:02:52 the Rice fire only on the 22nd; is that correct?

1416:03:01      A.   On the 22nd, it shows me on the Rice fire.

1516:03:03 And without reviewing other AMEs reports, I could not

1616:03:07 tell you if I was or was not.

1716:03:08      Q.   But if we ass- -- if we -- if

1816:03:08 Exhibit 061-672 is the AMEs report for the 22nd.

1916:03:14      A.   Right.

2016:03:13      Q.   It also appears to be the AMEs report for

2116:03:16 the 23rd, 24th, and 25th.

2216:03:18           Am I misunderstanding the document?

2316:03:22      A.   No.

2416:03:23      Q.   But the only day your name appeared on this

2516:03:29 report is the morning of the 22nd, it looks like,
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116:03:32 starting at -- sorry, the afternoon, starting at 12:16

216:03:36 and then ending for the day at 6:07; is that correct?

316:03:39      A.   Yes.

416:03:40      Q.   Okay.  If we look at Exhibit 061-663?

516:03:48      A.   Okay.

616:03:49      Q.   It has you on the 23rd -- that's the Cal

716:03:52 Fire aviation support log.

816:03:53      A.   Okay.

916:03:53      Q.   It has you at the Rice fire on the 22nd,

1016:03:56 which is the consistent with Exhibit 061-672, but it

1116:04:00 also has you on the Rice fire on the 23rd.  But you

1216:04:05 are not listed on the Rice fire AMEs report for the

1316:04:09 23rd.

1416:04:14      A.   I see that.  So I am going to look at the

1516:04:14 AMEs report -- at the other AMEs reports that you guys

1616:04:16 have provided and see what does show on the 23rd.

1716:04:18      Q.   If you look at Exhibit 061-666 on Page 2,

1816:04:24 which is Bates stamped CF 022171.

1916:04:33      A.   If you are going to ask me which document is

2016:04:44 more correct?

2116:04:46      Q.   Yeah, that's what I'm -- I am just trying to

2216:04:46 figure out where you were, which one, which fire you

2316:04:48 were at, or I should say what in this case?

2416:04:54      A.   It would only be a guess.

2516:04:56      Q.   I don't want you to guess.
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116:04:57      A.   I don't know.

216:05:02      Q.   Okay.  What is the -- if you go down to the

316:05:04 21st, I can't read what it says.  It looks like

416:05:08 RC 68555.

516:05:10      A.   That is ORC.  That is Orange County.

616:05:13      Q.   Okay.  That is a different fire?

716:05:14      A.   Yes.

816:05:14      Q.   Okay.  And on the 24th, you are also listed

916:05:18 as MVU 10643.

1016:05:21      A.   That is correct.

1116:05:21      Q.   Did you split your time between fires on the

1216:05:25 24th?

1316:05:26      A.   Yes.

1416:05:27      Q.   Okay.  Do you know what fire incident 10643

1516:05:31 is?

1616:05:33      A.   I do not.  Do we have the AMEs for the 24th?

1716:05:37      Q.   I think we only have it for the Witch and

1816:05:39 the Rice and the Harris fire, and it is none of those

1916:05:42 three.  If you don't recall, that is fine.

2016:05:47      A.   I don't.  I just was going to take a quick

2116:05:49 glance at a few things to see if -- nope.  It was

2216:05:57 MVU 10643.  We left at 10:31.  We were back at 12:54

2316:06:03 for a total of 2 hours and 2 minutes, but I don't know

2416:06:07 what it was.

2516:06:08      Q.   You are looking at Exhibit 061-662 for that
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116:06:10 information?

216:06:10      A.   Yes.

316:06:11      Q.   Okay.  That is the log that you keep in the

416:06:15 file?

516:06:18      A.   Yes.

616:06:18      Q.   If you look at Exhibit 061-663 in the

716:06:20 "Remarks" field, it says, "IP/Craig Hunt."

816:06:24           What does that mean?

916:06:30      A.   Again, that's going to misstate some

1016:06:32 testimony I gave here today that Katie asked me --

1116:06:36 someone's going to catch this, so I'll just tell what

1216:06:37 it is.  That is a student that was receiving training.

1316:06:41 And as I stated earlier today, I am not an instructor,

1416:06:45 and I don't carry licenses to instruct.  This

1516:06:47 individual is already an FAA pilot, holds all the

1616:06:49 proper credentials to operate a Cal Fire aircraft.  He

1716:06:53 was simply a new pilot.

1816:06:54           And our new pilots, we give them -- an

1916:06:57 experienced pilot rides along with them for the first

2016:06:59 year.  And we just kind of pass them around until they

2116:07:02 gain the experience they need to go out on their own.

2216:07:02 And that is what that was.

2316:07:05           That's instructor pilot, and the person's

2416:07:07 name was Craig Hunt.

2516:07:10      Q.   Okay.  When you flew the -- when you did
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116:07:13 work on the Rice fire on the 22nd, did you get a

216:07:19 weather report?

316:07:21      A.   We obtain a weather report each day.  Yes.

416:07:25      Q.   Where did that weather report come from on

516:07:27 the 22 for the Rice fire?

616:07:32           MS. MEGLI:  If you know.

716:07:33 BY MR. BONA:

816:07:33      Q.   If you know, yeah.

916:07:35      A.   Simply because the -- it was the second day

1016:07:37 of the Rice fire, it was probably a briefing at the

1116:07:39 airport, but I can't be certain.

1216:07:44      Q.   Okay.

1316:07:44      A.   Weather reports come from multiple different

1416:07:46 types of places for us pilots.  We can get them on

1516:07:48 online.  We can get them via an 800 number.  I can get

1616:07:49 them off the TV, if I so desire.  Or we can get them

1716:07:53 at a briefing.

1816:07:55      Q.   Okay.  Do you use RAWS data?

1916:07:57      A.   Sometimes.

2016:07:58      Q.   Just depends on where you are or what is

2116:08:00 available?

2216:08:00      A.   That is correct.

2316:08:02      Q.   Okay.  You mentioned that you have a GPS

2416:08:05 unit available in your aircraft, is that -- in your

2516:08:06 tanker 73, you had a GPS unit?
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116:08:13      A.   That is correct.

216:08:13      Q.   Is that a -- do you know if that log is

316:08:14 saved?

416:08:20      A.   I only say I doubt it simply because our

516:08:22 cards are not always kept up to date.

616:08:25      Q.   I'm sorry, I could not hear you.  Your

716:08:25 cards?

816:08:26      A.   Our car- -- the data card.  An aviation GPS

916:08:30 every six months falls out of date, which means your

1016:08:33 instrument procedures, frequencies, blah, blah, blah,

1116:08:36 blah, blah.

1216:08:36           Since we don't operate under instrument

1316:08:38 flight rule conditions, we don't keep our cards

1416:08:41 updated except for once a year.

1516:08:43      Q.   Okay.  And the plane, again, the plane is

1616:08:47 the property of Cal Fire?

1716:08:48      A.   That's correct.

1816:08:48      Q.   The GPS unit would be the property of

1916:08:50 Cal Fire?

2016:08:51      A.   That is correct.

2116:08:51      Q.   Do you know where tanker 73 is kept?

2216:08:57      A.   Currently?

2316:08:59      Q.   Yes.

2416:08:59      A.   It's in Sacramento, California.

2516:09:00      Q.   On the 21st of October 2007, where was it
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116:09:06 kept?

216:09:06      A.   According to the AMEs, I was flying it and

316:09:07 it was out of Hemet/Ryan.

416:09:11      Q.   What is the address where -- in Hemet where

516:09:14 it would be?

616:09:15      A.   4710 West Stetson Avenue, Hemet, California

716:09:17 92544.

816:09:26      Q.   Did you fly on the morning of the 22nd from

916:09:28 Hemet to Fallbrook, in or around the area of

1016:09:35 Fallbrook, I should say?

1116:09:38      A.   If that is the Rice fire, that would be

1216:09:39 correct, yes.

1316:09:41      Q.   Could you see the Witch fire when you were

1416:09:44 flying?

1516:09:47      A.   Yes.

1616:09:49      Q.   Okay.  And do you know what -- the time that

1716:09:51 you took off, that was about noon on the 22nd?

1816:09:54      A.   Without reviewing the AMEs, I --

1916:09:56      Q.   It would be whatever the AMEs said?

2016:10:01      A.   That is correct.

2116:10:05           MR. BONA:  That's all the questions I have.

2216:10:07           MR. BOOZELL:  I am going to take up those

2316:10:07 last two minutes real quick.

2416:10:07 ///

2516:10:07                  FURTHER EXAMINATION
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116:10:07 BY MR. BOOZELL:

216:10:10      Q.   You testified earlier that you had three

316:10:13 conversations with either Mr. Megli -- Ms. Megli or

416:10:16 Mr. Bailey, Bruce Bailey from the City, I think you

516:10:19 said, before you came to testify today?

616:10:22      A.   Yes.

716:10:23      Q.   What was the general substance of those

816:10:25 conversations?

916:10:28      A.   It was about the date and time of a previous

1016:10:33 scheduled deposition.

1116:10:34      Q.   Did you ever discuss with them the actual

1216:10:36 substance of your deposition?

1316:10:38      A.   No.

1416:10:39      Q.   They didn't ask you any questions similar to

1516:10:42 the ones you have gotten here today about what

1616:10:42 happened when?

1716:10:45      A.   No.

1816:10:46      Q.   Did you discuss the substance of your

1916:10:48 testimony here today with anyone other than your

2016:10:51 lawyer at the lunch break?

2116:10:53      A.   No.

2216:10:53           MR. BOOZELL:  I am done.

2316:10:58           MS. MEGLI:  I know we don't have much tape

2416:10:58 left.  Let me see if I can do this in the remaining

2516:11:01 time.
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116:11:01

216:11:01                  FURTHER EXAMINATION

316:11:01 BY MS. MEGLI:

416:11:02      Q.   I asked you about your training and

516:11:02 experience.  Does Cal Fire provide you additional

616:11:05 training with respect to fire suppression for its

716:11:08 fixed air tanker pilots?

816:11:10      A.   Yes.

916:11:10      Q.   And how much training cumulatively would you

1016:11:13 say you had?

1116:11:14      A.   In my career?

1216:11:16      Q.   Yes.

1316:11:23      A.   Four months, five months.

1416:11:25      Q.   All right.  Is it something you obtain every

1516:11:28 year, some amount that you obtain every year?

1616:11:29      A.   Yes.

1716:11:29      Q.   All right.  And you have been flying

1816:11:30 35 years?

1916:11:32      A.   32 years.

2016:11:33      Q.   32.  And you have had multiple wildland

2116:11:35 fires that you engaged in every year for those

2216:11:40 35 years?

2316:11:41      A.   Yes.

2416:11:42      Q.   32 years?

2516:11:43      A.   Yes.
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116:11:43      Q.   All right.  Could you estimate at all per

216:11:45 year how many there were?

316:11:46      A.   No, I cannot.

416:11:47      Q.   But we -- at some point we established it

516:11:49 was over 50, at least?

616:11:50      A.   Yes.

716:11:52           MS. MEGLI:  All right.  All right, thank

816:11:53 you.

916:11:55           THE VIDEOGRAPHER:  Okay.  This concludes

1016:11:56 today's deposition.  We are off the record.  Time is

1116:11:58 4:12 p.m.

1216:11:59           (The videotaped deposition of

1316:11:59           MICHAEL VENABLE concluded at 4:12 p.m.)
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7

8

9 I, MICHAEL VENABLE, do hereby declare under the

10 penalty of perjury that I have read the foregoing

11 transcript; that I have made any corrections as appear

12 noted, in ink, initialed by me, or attached hereto;

13 that my testimony as contained herein, as corrected,

14 is true and correct.

15      EXECUTED this _____ day of _________________,

16 20____, at ________________________, ________________.

17                    (City)                (State)

18

19                      ____________________________

20                         MICHAEL VENABLE
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1           I, the undersigned, a Certified Shorthand

2 Reporter of the State of California, do hereby

3 certify:

4           That the foregoing proceedings were taken

5 before me at the time and place herein set forth; that

6 any witnesses in the foregoing proceedings, prior to

7 testifying, were duly sworn; that a verbatim record of

8 the proceedings was made by me using machine shorthand

9 which was thereafter transcribed under my direction;

10 that the foregoing transcript is a true record of the

11 testimony given.

12           Further, that if the foregoing pertains to

13 the original transcript of a deposition in a Federal

14 Case, before completion of the proceedings, review of

15 the transcript [ ] was [ ] was not requested.

16           I further certify I am neither financially

17 interested in the action nor a relative or employee of

18 any attorney of party to this action.

19           IN WITNESS WHEREOF, I have this date

20 subscribed my name.

21 Dated:________________

22
                       _________________________

23                        PATRICIA Y. SCHULER, RPR
                       CSR NO. 11949

24

25
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       SUPERIOR COURT OF THE STATE OF CALIFORNIA 

          IN AND FOR THE COUNTY OF SAN DIEGO 

IN RE:  2007 WILDFIRE INDIVIDUAL    No. CPU-PO-CTL
LITIGATION - RICE CANYON FIRE           2008-00093081
_________________________________
VALERIE WHITING CURTIS, an          No. 37-2008-00085002
individual; et al.,                     CU-MT-CTL

          Plaintiffs,

     v.

SAN DIEGO GAS AND ELECTRIC
COMPANY, a California corporation,
SEMPRA ENERGY, a California
corporation; DAVEY RESOURCE GROUP,
an unknown form of business entity;
DAVEY TREE EXPERT COMPANY, an Ohio
corporation; DAVEY TREE SURGERY
COMPANY, an Ohio corporation and
DOES 1 through 200, inclusive,

          Defendants.
________________________________________________________

      VIDEOTAPED DEPOSITION OF MARK HAYES CLEMENS

                 San Diego, California

                Tuesday, April 26, 2011

Reported by:
ANELA SHERADIN, RPR, CSR NO. 9128
Certified LiveNote Reporter

JOB NO. 158986
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1        SUPERIOR COURT OF THE STATE OF CALIFORNIA 

2           IN AND FOR THE COUNTY OF SAN DIEGO 

3

4 IN RE:  2007 WILDFIRE INDIVIDUAL    No. CPU-PO-CTL
LITIGATION - RICE CANYON FIRE           2008-00093081

5 _________________________________
VALERIE WHITING CURTIS, an          No. 37-2008-00085002

6 individual; et al.,                     CU-MT-CTL

7           Plaintiffs,

8      v.

9 SAN DIEGO GAS AND ELECTRIC
COMPANY, a California corporation,

10 SEMPRA ENERGY, a California
corporation; DAVEY RESOURCE GROUP,

11 an unknown form of business entity;
DAVEY TREE EXPERT COMPANY, an Ohio

12 corporation; DAVEY TREE SURGERY
COMPANY, an Ohio corporation and

13 DOES 1 through 200, inclusive,

14
          Defendants.

15 ________________________________________________________

16      Videotaped deposition of MARK HAYES CLEMENS, taken 

17 on behalf of Plaintiffs at 402 West Broadway, Suite 

18 1850, San Diego, California, beginning at 1:08 p.m. and 

19 ending at 4:00 p.m. on Tuesday, April 26, 2011, before 

20 ANELA SHERADIN, CLR, RPR, Certified Shorthand Reporter 

21 No. 9128.  

22

23

24

25
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1 APPEARANCES:
2

3 For Plaintiffs:  
4      HURST & HURST

     BY:  DEBRA L. Hurst
5      Attorney at Law

     701 "B" Street, Suite 1400
6      San Diego, California 92101

     (619) 236-0016
7      dhurst@hurst-hurst.com
8 For Plaintiffs:
9      LAW OFFICES OF ROBERT W. JACKSON

     BY:  PEGGY J. REALI
10      Attorney at Law

     205 West Alvarado Street
11      Fallbrook, California 92028

     (760) 723-1295
12

For Defendant Davey Tree:  
13

     CARLSON, CALLADINE & PETERSON LLP
14      BY:  RANDY GIMPLE

          LYNDE SELDEN, III
15      Attorneys at Law

     353 Sacramento Street, 16th Floor
16      San Francisco, California 94111

     (415) 391-8736
17      rgimple@ccplaw.com

     lselden@ccplaw.com
18

     NIXON PEABODY LLP
19      BY:  ROBERT M. BLUM

     Attorney at Law
20      One Embarcadero Center 18th Floor

     San Francisco, California 94111-3600
21      (415) 984-8311

     rblum@nixonpeabody.com
22

23

24

25
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1 APPEARANCES:
(Continued:)

2

3 For Defendant San Diego Gas & Electric Company:  

4      QUINN EMANUEL URQUHART & SULLIVAN, LLP
     BY:  KRISTEN BIRD

5      Attorney at Law
     865 South Figueroa Street, 10th Floor

6      Los Angeles, California 90017
     (213) 443-3000

7      kristenbird@quinnemanuel.com

8 The Videographer:

9      SCOTT TANAKA

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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1                          INDEX

2 WITNESS                                             PAGE

3 MARK HAYES CLEMENS

4
          BY MS. HURST                                 8

5

6                         EXHIBITS

7 DEPOSITION                                          PAGE

8 181-2442  First Amended Notice of Deposition of       14
          Davey Tree Expert Company Employee

9           Mark Clemens and Request for Production
          of Documents; 6 pages

10
181-2443  Defendant Davey Tree Expert Company's       14   

11           Objections and Responses to Amended 
          Notice of Deposition of the Davey Tree 

12           Expert Company Employee Mark Clemens 
          and Request for Production of Documents; 

13           19 pages

14 181-2444  Before the Public Utilities Commission      15
          Examination Under Oath of Mark Clemens;

15           63 pages

16

17                INSTRUCTION NOT TO ANSWER

18                      PAGE      LINE

19                       83        11
                     133        11

20
       EXHIBITS PREVIOUSLY MARKED AND REFERENCED

21                     Exhibit 102-1602
                    Exhibit 102-1603

22                   Exhibits 1629 - 1635
                  Exhibits 1988 - 1991

23                     Exhibit 180-2439
                    Exhibit 180-2440

24                     Exhibit 180-2441

25
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113:08:53      San Diego, California, Tuesday, April 26, 2011

213:08:53                  1:08 p.m. - 4:00 p.m.

313:08:53                          ooOOoo

4          THE VIDEOGRAPHER:  Good afternoon.  Here begins 

5 media number one in the deposition of Mark Clemens, in 

6 the matter of the 2007 Wildfire Individual Litigation - 

7 Rice Canyon Fire.  This case is in the Superior Court of 

8 the State of California, in and for the County of 

9 San Diego.  The case number is 37-2008-00085002 

10 CU-MT-CTL.  

1113:09:24          Today's date is April 26th, 2011, and the time 

12 is 1:09 p.m.  This deposition is taking place at 402 

13 West Broadway, Suite 1850, San Diego, California 92101, 

14 and is being taken on behalf of the plaintiffs.  

1513:09:46          The videographer is Scott Tanaka, here on 

16 behalf of Sarnoff Court Reporters and Legal Technologies 

17 located in San Diego, California.  

1813:09:55          All present, please take notice that as a part 

19 of the videotaping of this deposition, very sensitive 

20 and very high-quality microphones are being used.  If 

21 anyone present wishes to make a statement or have a 

22 conversation off the record, they should state that they 

23 are going off the record and gain concurrence from all 

24 parties.  The videographer will then stop recording.  

2513:10:14          All recorded comments made by anyone present 
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1 during this deposition will be assumed to be on the 

2 record and will be transcribed.  

313:10:21          Would counsel please identify yourselves and 

4 state whom you represent.  

513:10:24          MS. HURST:  Good afternoon.  Deborah Hurst on 

6 behalf of plaintiffs in all three fires.

713:10:28          MS. REALI:  Peg Reali of the Law Offices of 

8 Robert Jackson on behalf of plaintiffs.

913:10:33          MS. BIRD:  Kristen Bird with Quinn Emanuel on 

10 behalf of San Diego Gas & Electric Company.  

1113:10:39          MR. BLUM:  Robert Blum of Nixon Peabody for the 

12 Davey defendants in the Rice cases.  

1313:10:44          MR. SELDEN:  Lynde Selden on behalf of the 

14 Davey defendants in the Rice case.

1513:10:48          MR. GIMPLE:  Randy Gimple on behalf of the 

16 Davey defendants in the Rice case and on behalf of the 

17 witness as well.

1813:10:54          THE VIDEOGRAPHER:  Court reporter please swear 

19 in the witness.

2009:03:59          (Witness sworn.)

2113:11:04 //

2213:11:04 //

2313:11:04 //

2413:11:04 //

2513:11:04 //
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113:11:04                   MARK HAYES CLEMENS, 

213:11:04 having been administered an oath, was examined and 

3 testified as follows:

413:11:04                       EXAMINATION

513:11:04

613:11:04 BY MS. HURST: 

713:11:06      Q   Actually, Mr. Clemens, I'm doing this to help 

8 you out.  If you would scoot your chair slightly to the 

9 left, I think.  

1013:11:12      A   My right?  

1113:11:13      Q   There you go.  Yes, my left, your right.  That 

12 puts you so that it doesn't look like you are falling 

13 off the screen.  Okay?

1413:11:21      A   Okay.  

1513:11:26      Q   Would you please state your full name and spell 

16 your last name.  

1713:11:30      A   Mark Hayes Clemens, C-l-e-m-e-n-s.

1813:11:32      Q   Mr. Clemens, have you ever had your deposition 

19 taken before?

2013:11:34      A   Yes.  

2113:11:34      Q   When?

2213:11:38      A   I think it was March '08.  

2313:11:41      Q   Are you talking about your testimony before the 

24 California Department of Public Utilities?

2513:11:46      A   That's correct.
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113:11:47      Q   The CPUC?

213:11:49      A   That's correct.

313:11:49      Q   Okay.  This is similar to that proceeding but 

4 not quite the same, because that was an administrative 

5 proceeding.  This is actually a court case, and under 

6 the various rules, we have a right to take your 

7 deposition.  Okay?

813:12:04      A   Okay.

913:12:04      Q   Now, as far as I'm concerned, the most 

10 important part is done.  That means you've taken an 

11 oath -- 

1213:12:10      A   Right.

1313:12:10      Q   -- and you've promised to tell us the truth -- 

1413:12:12      A   Right.

1513:12:12      Q   -- as best you know it.  And if you don't tell 

16 us the truth as best you know it, potentially that is 

17 punishable as a crime called the penalty of perjury.  Do 

18 you understand that?

1913:12:22      A   I do.

2013:12:23      Q   Okay.  So even though we're here informally, 

21 it's just as if you were testifying in court in front of 

22 a judge.  Do you understand that? 

2313:12:28      A   I do.

2413:12:29      Q   Okay.  I'm going to be asking you some 

25 questions about your role at Davey, perhaps some 
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1 background and perhaps some about your recollection of a 

2 particular tree.  

313:12:36          If at any time I ask you a question that you 

4 don't understand or you would like me to restate or 

5 rephrase the question, do not hesitate to let me know.  

6 Okay?  

713:12:45      A   Okay.  

813:12:45      Q   If you do not ask for the question to be 

9 restated or explained to you in some fashion, I'm going 

10 to assume that you understood the question and that you 

11 are, in fact, responding to that question.  Fair enough?

1213:12:57      A   Fair enough.  

1313:12:58      Q   I may from time to time ask you a question that 

14 you simply don't know the answer to, and if you don't 

15 know, the answer is "I don't know."  If you don't 

16 remember, the answer is "I don't remember."  In other 

17 words, this is not a memory test, and if you don't have 

18 information, you can let us know that.  Okay?

1913:13:15      A   Okay.  

2013:13:15      Q   However, given the passage of time, there may 

21 be some memories that you have that although not 

22 perfect, you do have a general recollection of an event.  

23 So if you can tell me, for example, when generally 

24 something happened; or, in reference to conversations, 

25 you may not recall exactly what was said, but you can 
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1 tell me the gist of what was said and by whom.  The law 

2 obligates you to tell me whatever information you have 

3 and then you can qualify it however you see fit.  Okay?  

413:13:45      A   Okay.  

513:13:50      Q   Do you understand how that differs from a guess 

6 which is just like picking a number randomly out of the 

7 air?

813:13:55      A   I do.

913:13:56      Q   All right.  You are doing real well so far in 

10 letting me complete my question before you begin your 

11 answer.  It really helps the process go along more 

12 smoothly.  Our court reporter can only write down one 

13 person speaking at a time, and if we start to do that 

14 anticipation overlap, it really breaks up the transcript 

15 with part of my question, part of your answer and it 

16 gets very confusing.  So you remind me, I'll remind you.  

17 Okay?

1813:14:21      A   Okay.  

1913:14:22      Q   When we are done with the deposition, the court 

20 reporter will be transcribing your testimony into -- I 

21 apologize.  One other thing.  Along those same lines, I 

22 do need an audible response.  Avoid the shrugs, the 

23 nods, the "uh-huhs," the "huh-uhs."  They are subject to 

24 interpretation later on.  Again, I'll remind you if you 

25 forget.  Okay?  
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113:14:42      A   I can use my hands?  

213:14:43      Q   You can use your hands so long as your mouth is 

3 also moving -- 

413:14:47      A   Okay.

513:14:47      Q   -- and you are explaining with your hands --

613:14:49      A   Okay.

713:14:49      Q   -- and your mouth.  

813:14:50      A   Okay.  I understand.

913:14:52      Q   Okay.  All right.  And you have available to 

10 you any tools, if you want.  If you want to draw a 

11 picture of something, if you want to take a break and 

12 talk with your attorney, you can do that.  All right?

1313:15:00      A   I understand.  

1413:15:00      Q   All right.  When we're done with the 

15 deposition, the court reporter will be transcribing your 

16 testimony into a booklet form.  That will be sent to you 

17 and you'll have a chance to read it.  

1813:15:10          If there are items, testimony in that book that 

19 needs to be changed, you can make those changes.  If you 

20 change something that is on an important or material 

21 point, it could be commented on should this matter 

22 proceed to trial in a way that might prove negative to 

23 you and your credibility.  

2413:15:29          In other words, it could be argued that you are 

25 the type of witness who on two different days has two 
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1 different recollections of the same event and that you 

2 are just not a believable witness.  Do you understand?  

313:15:40      A   Yes, I do.

413:15:41      Q   On one day, you said the light was green; on 

5 the other day, you said the light was red and the 

6 argument is you really don't know.  Fair enough?

713:15:49      A   Fair enough.  

813:15:49      Q   Okay.  It could also be argued that you changed 

9 your testimony to make it appear better for one side or 

10 the other.  Do you understand that?

1113:15:57      A   I do.

1213:15:57      Q   I tell you that now not to discourage you from 

13 making changes but rather to encourage you to take your 

14 time today, give us your best testimony today, and 

15 minimize the likelihood of the need for those changes.  

16 Okay?

1713:16:11      A   Um-hum, yes.

1813:16:12      Q   All right.  On that point, it will sometimes 

19 occur that I ask you a question in deposition that at 

20 the moment you don't remember the answer, but as we go 

21 along and your memory is probed, you may say, oh, wait a 

22 minute, Ms. Hurst.  I do remember now an answer to a 

23 previous question.  I would ask that you go ahead and 

24 bring that information up to me today so that we can 

25 explore your memory on that, ask follow-up questions as 
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1 opposed to hold it back and make the change later on in 

2 the transcript.  Okay?

313:16:42      A   Okay.  

413:16:44      Q   Have you consumed any alcohol or any 

5 medication, sir, that would affect your ability to 

6 understand my questions and respond to those questions 

7 to the best of your ability?

813:16:54      A   No, I have not.

913:16:54      Q   Do you have any questions of me or your 

10 attorney regarding the process and how we are going to 

11 conduct ourselves?

1213:17:00      A   No.

1313:17:01      Q   Okay.  Let me mark, as first in order to your 

14 deposition, the First Amended Notice of Deposition for 

15 you, Mark Clemens, for today, and Davey Tree's Response 

16 and Objection.  Those are respectively Exhibit 181-2442 

17 and Exhibit 181-2443.  

1813:17:21          (Deposition Exhibit 181-2442 and Exhibit      

19           181-2443 were marked.)

2013:17:24 BY MS. HURST:

2113:17:24      Q   During the break, sir, you and I had an 

22 opportunity to meet.  Do you remember that generally?

2313:17:29      A   I do.

2413:17:30      Q   And at that time, your attorney was given a 

25 copy of what I've marked Exhibit 181-2444 and that is a 
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1 copy of your CPUC testimony. 

213:17:44          (Deposition Exhibit 181-2444 was marked.)

313:17:44 BY MS. HURST:

413:17:44      Q   You haven't looked at that in a long time; 

5 right?

613:17:46      A   That's correct.  

713:17:47      Q   All right.  

813:17:49      A   I have never looked at it.

913:17:51      Q   You've never looked at it.  

1013:17:53          I'm going to ask you, if you would, please, to 

11 turn to page 56 of that testimony.  

1213:18:03          MS. HURST:  Here's one for -- got it?  

1313:18:14          MR. SELDEN:  Did you just mark that as Exhibit 

14 181-2444?  

1513:18:16          MS. HURST:  I did.

1613:18:17          MR. GIMPLE:  Actually, I think my page breaks 

17 may be different than yours, Deborah.  May I borrow 

18 yours?  

1913:18:24          MS. HURST:  Um-hum.  When they copied it, they 

20 didn't -- 

2113:18:28          MR. GIMPLE:  The reference is to page 56; 

22 right?  

2313:18:30          MS. HURST:  That's what I said.

2413:18:33          MR. GIMPLE:  Have you got particular line 

25 numbers for us?  
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113:18:36          MS. HURST:  I will.  

213:18:44          Lynde, do you need one?  

313:18:47          MR. SELDEN:  No, thank you.  

413:18:52 BY MS. HURST:  

513:18:58      Q   If I could just ask you to read to yourself, 

6 beginning at the top of page 56, line 3.  

713:19:06      A   Okay.  I'm going to dis -- 

813:19:07      Q   You can take it apart so that you can --

913:19:09      A   Okay.  Line 3?  

1013:19:10      Q   Down to line 26.  

1113:19:55      A   Okay.  

1213:19:57      Q   Is that still your recollection today, sir, 

13 that you recommended that tree FF1090 be trimmed within 

14 zero to three months?

1513:20:10      A   That's correct.

1613:20:10      Q   And that was pursuant to a drop-down menu that 

17 you had available with you on your MDT?

1813:20:17      A   That's correct.  

1913:20:20      Q   And other than a memo or reliability tree, zero 

20 to three months was the shortest time span available to 

21 you as a pre-inspector to check the box for when the 

22 tree should be trimmed by; correct?

2313:20:36      A   Correct.  

2413:20:56      Q   If I could ask you to turn to page 37.  I'm 

25 looking at lines 21 through 25.  If you could read those 
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1 to yourself, please.  

213:21:26      A   Okay.  

313:21:30      Q   And is that consistent with your recollection 

4 now that, in fact, there was one branch that was an 

5 overhang branch to the SDG&E conductors?

613:21:45      A   That's correct.  But can I say something?  

713:21:49      Q   Yes, you can.  

813:21:50      A   This -- that I mentioned that the cross road is 

9 a good reference point, that was in relationship to the 

10 clearance of the -- of the vegetation to the facilities, 

11 not -- not to the overhang.  

1213:22:03      Q   I believe that there is two different things 

13 that are being talked about here.  Line 21 is the 

14 overhang, and I understand there is clearance issues and 

15 you did use the crossbar in evaluating your clearance 

16 issues.  

1713:22:17          My question is a little bit more focused and 

18 let me restate it.  As I understand it, when you 

19 inspected tree FF1090 you called out for a side trim 

20 because of clearance issues; correct?  

2113:22:33      A   Correct.  

2213:22:34      Q   Okay.  And in evaluating the clearance issues, 

23 you looked at the crossbar on the SDG&E poles to give 

24 you some assistance as to what the existing clearance 

25 was; true?
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113:22:46      A   True.

213:22:48      Q   All right.  In addition to identifying the need 

3 for a side trim because of what you felt was some 

4 vigorous growth towards the lines, you also identified 

5 some direct overhang; correct?

613:23:00      A   Correct.  

713:23:01      Q   And you were asked in your CPUC testimony, was 

8 there one branch that overhung the lines or were there 

9 like 10?  And I am reading from your line 24 response, 

10 "One branch overhung.  All it takes is one branch to 

11 cause overhang."  Is that consistent with your memory 

12 today that there was one branch overhanging the SDG&E 

13 conductors?

1413:23:29      A   That's correct.  

1513:23:30      Q   Okay.  Let's talk about what overhang means for 

16 just a second.  Overhang is different than compliance 

17 distance; right?

1813:23:43      A   That's correct.  

1913:23:44      Q   All right.  It could be close to the lines that 

20 it's a violation of compliance but typically not?

2113:23:53      A   Typically not.

2213:23:54      Q   All right.  In this particular case, did you 

23 then or do you now have any means of telling me what the 

24 distance was between the nearest point of the overhang 

25 and the SDG&E conductors?
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113:24:12      A   Could you say that again, please?  

213:24:13      Q   Sure.  Can you tell me what the distance was 

3 between the overhang and the conductors on a vertical 

4 measurement?

513:24:21      A   Not very accurately, no.

613:24:22      Q   Can you give me an estimate?

713:24:24      A   Could I say it's a pretty great distance?  

813:24:28      Q   Okay.  So your sense was that the overhang was 

9 fairly high above the SDG&E conductors?

1013:24:34      A   That's correct.  

1113:24:35      Q   Okay.  

1213:24:35          MR. GIMPLE:  Mr. Clemens, if you could give a 

13 range of not less than, that may help.

1413:24:41          MS. HURST:  Or not more than.  Like 10 to 20 

15 feet, 20 to 30 feet.

1613:24:47          MR. GIMPLE:  And if you can't, you shouldn't 

17 speculate.

1813:24:48          THE WITNESS:  I have a recollection that it's 

19 probably more than -- 20 feet.  Probably a little bit 

20 more than 20 feet but -- 

2113:24:55 BY MS. HURST: 

2213:24:55      Q   Okay.  So your -- 

2313:24:56          MR. GIMPLE:  You said "but"?  

2413:24:58          THE WITNESS:  Yeah.  I don't want to go -- I 

25 don't really want to speculate.  I think it's 
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1 probably -- I couldn't -- I don't think I could give you 

2 an accurate estimate.  

313:25:04 BY MS. HURST: 

413:25:05      Q   Would a range of 20 to 30 feet feel comfortable 

5 to you?

613:25:10      A   It feels comfortable.

713:25:11      Q   All right.  So your best estimate within a 

8 range is that there was one branch that constituted 

9 direct overhang over the SDG&E conductors.  That one 

10 branch came from tree FF1090, and it was approximately 

11 20 to 30 feet above the conductors; fair?

1213:25:33      A   Fair.  

1313:25:34      Q   All right.  I gather from the fact that there 

14 was overhang that -- let me see if I can describe it.  I 

15 understand branches are more rigid at their base where 

16 the diameter is thick and, as they grow and taper, they 

17 can bend in different directions as they grow.  Are you 

18 with me so far?

1913:26:06      A   Yes, ma'am.  

2013:26:07      Q   All right.  And am I correctly understanding 

21 that the branch that constituted the overhang that you 

22 saw coming from tree FF1090 was, in its growth pattern, 

23 thicker at the bottom, and then as it grew up and 

24 towards the lines, it arced toward the lines and over 

25 the SDG&E conductors?
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113:26:34      A   You are saying the whole tree is -- 

213:26:36      Q   No, not the whole tree.  Just the single branch 

3 that constituted the overhang.  

413:26:41          MR. GIMPLE:  I'm going to object.  It's vague 

5 and ambiguous with the term arced over the SDG&E 

6 conductors, whatever that means.  

713:26:46          Go ahead, if you can.  

813:26:47 BY MS. HURST: 

913:26:47      Q   Let me see if I can help you with a picture.  

10 We've got three conductors.  Okay?  We have a tree over 

11 here with a trunk -- and I'm not trying to draw it to 

12 scale.  

1313:27:00      A   Okay.

1413:27:01      Q   And there is a branch that's growing in some 

15 fashion, as I envision it, away from that tree and up 

16 and over one or more of these conductors such that it 

17 grows up and it arcs over and towards the conductors.  

18 Am I understanding that correctly?

1913:27:19          MR. GIMPLE:  I'm going to object, vague.  

2013:27:20          Go ahead.  

2113:27:22          MR. BLUM:  I'm going to object.  It assumes 

22 facts and it mischaracterizes his testimony.

2313:27:26 BY MS. HURST: 

2413:27:26      Q   They object from time to time.  We don't have a 

25 judge here.  If they don't want you to answer a 
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1 question, Mr. Gimple will certainly let you know; 

2 otherwise, try and block out what they are saying and 

3 just answer the question.  

413:27:39          MS. HURST:  If you could read it back, please.  

513:27:55          (Record read.)

613:27:57          THE WITNESS:  That's not how it was.  

713:27:59 BY MS. HURST:  

813:28:00      Q   Do you have in your mind, in your head, sir, a 

9 mental picture of what that branch looked like?

1013:28:06      A   I do.

1113:28:06      Q   Okay.  Describe it to me.  

1213:28:08      A   It was horizontal to the ground -- or parallel 

13 to the ground.

1413:28:12      Q   Parallel to the ground.  

1513:28:13      A   So it was -- yeah, parallel to the ground as 

16 opposed to arcing.

1713:28:19      Q   Okay.  So the portion of the branch that was 

18 the overhang, did it come from another larger branch?

1913:28:26      A   That's correct.  

2013:28:27      Q   Okay.  So we have -- sycamores have big 

21 branches that then have littler branches that come off 

22 and then littler ones and so on.  Am I describing that 

23 correctly?

2413:28:39      A   Yes, ma'am.  

2513:28:41      Q   Okay.  And the portion of the overhang that you 
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1 saw was on a smaller branch that was parallel to the 

2 ground?

313:28:50      A   Basically, yes.  

413:28:51      Q   And that smaller branch that was parallel to 

5 the ground I assume hooked up to a branch that was 

6 maybe, what, at a 45-degree angle to the ground but 

7 larger?

813:29:02          MR. GIMPLE:  Well, objection, compound.  Also 

9 vague.  

1013:29:05 BY MS. HURST:  

1113:29:06      Q   Describe it to me.  

1213:29:07          MR. GIMPLE:  Thank you.

1313:29:07          THE WITNESS:  It was more vertical as -- and so 

14 the -- the main stem was vertical.  

1513:29:14 BY MS. HURST:  

1613:29:15      Q   Okay.  So the main stem from which -- 

1713:29:17      A   Or closer to vertical than arcing.

1813:29:20      Q   So not true vertical but closer to vertical?

1913:29:23      A   That's my recollection.  

2013:29:24      Q   Okay.  So closer to vertical than parallel to 

21 the ground; fair?

2213:29:28      A   Fair.  

2313:29:29      Q   And from the main stem that was closer to 

24 vertical as opposed to closer to parallel, there is a 

25 smaller branch that comes off and goes over the SDG&E 
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1 conductors almost on a parallel basis?

213:29:46      A   Correct.  

313:29:47      Q   Okay.  Do you have a recollection, sir, as to 

4 the estimated diameter of the branch that was almost 

5 parallel with the ground and went over the SDG&E 

6 conductors?

713:30:05          MR. GIMPLE:  Objection, vague.  Which part of 

8 the branch?  You've already established it has a taper.  

913:30:10          MS. HURST:  We can -- at the part where it 

10 connects to the almost-vertical limb.

1113:30:16          MR. GIMPLE:  I'm going to object.  It lacks 

12 foundation.  You haven't established that he can see the 

13 connection point.  

1413:30:21          Go ahead, if you saw it.  

1513:30:22          THE WITNESS:  Can you give me a range?  

16 Maybe -- 

1713:30:26 BY MS. HURST:  

1813:30:26      Q   For example, are we looking at a six-inch limb 

19 where it connected to the main --

2013:30:31      A   Less --

2113:30:32          MR. GIMPLE:  Let her finish -- let her finish 

22 her question.

2313:30:34 BY MS. HURST: 

2413:30:34      Q   Are we looking at a four- to five-inch diameter 

25 limb?  Are we looking at an estimated three-inch 
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1 diameter limb?  What would be your best estimate -- and 

2 a range is, again, appropriate -- where it connected to 

3 the almost-vertical limb and then it goes out almost 

4 parallel to the ground over the conductors?

513:30:54          MR. GIMPLE:  Objection, misstates his 

6 testimony.  

713:30:55          Go ahead.  Give her your estimate.  

813:30:57          THE WITNESS:  Less than six inches.  

913:31:00 BY MS. HURST:  

1013:31:02      Q   More than two inches?  So it's something 

11 between two and six inches?

1213:31:11      A   I can't right now.

1313:31:12      Q   Okay.  Less than six inches.  So at the base 

14 where it connected to the almost-vertical limb, the 

15 diameter, as you can best recollect it, was less than 

16 six inches and then it went fairly close to parallel 

17 with the ground and grew over the SDG&E conductors.  

18 Have I described that correctly?

1913:31:34          MR. GIMPLE:  Objection, vague and ambiguous.  

2013:31:36          Go ahead.  

2113:31:37          THE WITNESS:  Yes.  

2213:31:38 BY MS. HURST:  

2313:31:38      Q   Can you give me your best estimate as to the 

24 length of that branch we've just described between where 

25 it connected to the almost-vertical limb and where it 
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1 last finished over some portion of the conductors?

213:31:57          MR. GIMPLE:  Objection; lacks foundation and 

3 vague.  

413:32:01          Go ahead.  

513:32:02          THE WITNESS:  I really can't accurately picture 

6 that length of that branch.

713:32:11 BY MS. HURST: 

813:32:11      Q   Are we looking at eight to ten inches on a 

9 six-inch diameter?

1013:32:16          MR. GIMPLE:  Well, I think he just told you he 

11 can't figure out the length, so why are you asking him 

12 if it was eight to ten feet?  It lacks foundation.

1313:32:22          MS. HURST:  I have a right to test his memory, 

14 Randy.  You know that.

1513:32:26          MR. GIMPLE:  Yeah, but you are not -- go ahead.  

16 I think you are abusing that alleged right, but go 

17 ahead.  Give it your best shot.

1813:32:32          MS. HURST:  After I ask him 10 times, I'm 

19 abusing it.  The second time, I am not.

2013:32:37          MR. GIMPLE:  Well, I have a shorter number.  Go 

21 ahead.

2213:32:40 BY MS. HURST: 

2313:32:40      Q   Can -- for example, I'm seeing a tree in my 

24 mind, and if it's six inches at the base of a branch, 

25 there's got to be some taper.  And I'm asking you to 

1455



MARK HAYES CLEMENS 4/26/2011

27

MARK HAYES CLEMENS 4/26/2011

27

1 roll that movie in your mind and use what you know about 

2 trees to give me your best estimate as to the length of 

3 that branch from where it joined the almost-vertical 

4 limb until where it terminated in some form of overhang.  

513:33:10          MR. GIMPLE:  I'm still going to -- 

613:33:11 BY MS. HURST: 

713:33:11      Q   10 to 15 feet?  A range is fine.  

813:33:13          MR. GIMPLE:  I'm still going to object.  It 

9 lacks foundation.  You haven't established he saw and 

10 recalls seeing the connection point.  

1113:33:19          Go ahead, if you can.  

1213:33:21          THE WITNESS:  That part of the movie doesn't 

13 play back.  

1413:33:27 BY MS. HURST: 

1513:33:27      Q   What part of the movie about that branch does 

16 play back?

1713:33:32          MR. GIMPLE:  Objection; overbroad, 

18 argumentative.  

1913:33:35          Don't answer that.  

2013:33:36          THE WITNESS:  The horizontal part.

2113:33:37 BY MS. HURST: 

2213:33:37      Q   The horizontal part does play back?

2313:33:40      A   (Inaudible response.)

2413:33:40      Q   So the fact that that branch was -- describe it 

25 to me.  It was horizontal in what way?  What do you 
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1 mean?

213:33:49      A   The way it grew away from the tree was 

3 horizontal to the ground or parallel to the ground.  

413:33:58      Q   Do you have an estimate for me as to how far 

5 from the main trunk the end of that parallel branch was?

613:34:11      A   No.

713:34:12          MR. GIMPLE:  Go ahead.  The answer was "no"?  

813:34:18          THE WITNESS:  No.

913:34:18          MR. GIMPLE:  Thank you.

1013:34:19 BY MS. HURST:  

1113:34:19      Q   Were there other branches that came off this 

12 almost-vertical limb besides the one that overhung the 

13 SDG&E conductors?

1413:34:29      A   Yes.

1513:34:32      Q   Lots of branches that came off that vertical 

16 limb?

1713:34:36          MR. GIMPLE:  I'm going to object, vague and 

18 ambiguous by whatever she means by lots.  If you have a 

19 definition in your mind of what lots of branches are, go 

20 ahead and give it to her.

2113:34:45          THE WITNESS:  A normal amount.

2213:34:46 BY MS. HURST:  

2313:34:46      Q   Meaning it wasn't -- it wasn't a sparsely 

24 foliated limb where that was the only branch coming off.  

25 Would that be a correct statement?
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113:34:54          MR. GIMPLE:  Objection, vague.  

213:34:55          Go ahead.  

313:34:55          THE WITNESS:  Yes, ma'am.  

413:34:58 BY MS. HURST:  

513:34:58      Q   And I doubt you sat there and counted the 

6 branches, did you, sir?

713:35:02      A   No, I did not.  

813:35:06      Q   So you have no way to give me an exact number 

9 of branches; right?

1013:35:11      A   No.

1113:35:11      Q   It just looked to you like a normal, almost 

12 vertical sycamore limb with some sycamore branches 

13 coming off?

1413:35:20      A   That's correct.  

1513:35:21      Q   And one of them happened to be fairly parallel 

16 to the ground and overhanging the SDG&E conductors?

1713:35:27      A   That's correct.  

1813:35:38      Q   And you are clear, though, on the fact that it 

19 was just one branch that was overhanging the SDG&E 

20 conductors; correct?

2113:35:45      A   Yes.

2213:36:21      Q   Let's go back in time just a little bit.  How 

23 long have you worked at Davey?

2413:36:26      A   Since October of 2003.

2513:36:31      Q   Can you give me, starting with high school -- 
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1 well, let's do this.  Where did you go to high school?

213:36:37      A   Homestead High School in Sunnyvale, California.

313:36:40      Q   After high school, what did you do?

413:36:42      A   I went to Columbia College.

513:36:44      Q   Did you graduate from Columbia?

613:36:47      A   Yes, ma'am.

713:36:47      Q   When did you graduate?

813:36:52      A   Give me a -- 2000 -- I mean 1973 or '4, I 

9 think.  

1013:36:59      Q   Way back when, huh?

1113:37:01      A   Way back when.  

1213:37:01      Q   What was your degree in from Columbia?

1313:37:05      A   Natural resources management.

1413:37:09      Q   After graduation from college, what did you do?

1513:37:16      A   I worked for Lockheed Missiles and Space.

1613:37:22      Q   Doing what?

1713:37:25      A   I was a laborer.  My dad worked there.

1813:37:29      Q   Lockheed in San Diego or --

1913:37:35      A   In -- in Redwood City.

2013:37:36          MR. GIMPLE:  Sunnyvale, actually.

2113:37:38          THE WITNESS:  Well, no, this was -- 

2213:37:39          MR. GIMPLE:  I'm sorry.  I'm just kidding.

2313:37:42          THE WITNESS:  This was the Hughes Glomar 

24 Explorer.  We got the Russian submarine so it's actually 

25 in Redwood City.
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113:37:46          MR. GIMPLE:  Fair enough.  

213:37:46 BY MS. HURST:  

313:37:47      Q   How long did you work for Lockheed?

413:37:49      A   Six months.

513:37:50      Q   Couldn't stand it anymore after that, huh?

613:37:52      A   Well, I built a camper on the back of my '53 

7 Dodge pickup truck and took the money and bought a 

8 property in Oregon. 

913:38:01      Q   Okay.

1013:38:01      A   Six acres in Oregon.

1113:38:03      Q   What did you do once you went up to Oregon?

1213:38:06      A   I grew filberts or hazelnuts.  Built my own 

13 house.  

1413:38:12      Q   How long were you a nut farmer in Oregon?

1513:38:17      A   10 years.  

1613:38:21      Q   Any Mrs. Clemens?

1713:38:23      A   There is.

1813:38:23      Q   And her name?

1913:38:24      A   Carol.  

2013:38:25      Q   What does Carol do?

2113:38:27      A   She's a telecommunications consultant.

2213:38:32      Q   Any children from your marriage?

2313:38:34      A   Three.

2413:38:35      Q   Names and ages?

2513:38:37      A   Brook who's 31 is a male.  And identical twin 
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1 girls, Corey and Caitlin and they're 28 or 29.  

213:38:50      Q   I won't be terrible and ask you what your 

3 anniversary is.  That's the one that the area guys 

4 stumble on.  

513:38:58      A   Cinco de Mayo.

613:39:00      Q   There you go.  You were smart.  

713:39:02      A   I can't forget that one.

813:39:02          MR. GIMPLE:  June 23.  See, not every guy.

913:39:06 BY MS. HURST: 

1013:39:06      Q   After 10 years in Oregon growing nuts, what did 

11 you do?

1213:39:12      A   Well, actually, I was a beekeeper up there.  I 

13 worked at the lumber mill.  I was a carpenter and -- I 

14 did quite a few things up there.  And then we moved down 

15 to Southern California.  I had a patent on a passive 

16 solar water heater, and my wife had a job offer for a 

17 local telecommunications company.  I can't remember 

18 which ones there was in Southern California.  

1913:39:34      Q   What area of San Diego did you relocate to?

2013:39:40      A   Well, actually, we moved to Orange County 

21 first.

2213:39:42      Q   Okay. 

2313:39:43      A   I'm sorry.

2413:39:43      Q   Where in Orange?

2513:39:43      A   Santa Ana area.
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113:39:44      Q   And how long did you live in Santa Ana?

213:39:47      A   Two long years.  

313:39:49      Q   What did you do there?

413:39:51      A   I was actually a carpenter and a house husband, 

5 and I was trying to get my -- I had a patent, like I 

6 said.  And I was pretty optimistic about -- it showed 

7 some commercial success up in Oregon, and then when I 

8 came down here, this is when the bottom -- there's so 

9 much fraud and corruption in the solar industry 

10 regarding tax credits, that the bottom dropped out of 

11 that industry when we moved down here so I was a house 

12 husband.

1313:40:17          MR. GIMPLE:  Were you done?  

1413:40:19          THE WITNESS:  No -- oh, yeah.  

1513:40:19          MR. GIMPLE:  May I hear the question back?  

1613:40:26          (Record read.)

1713:40:26          MR. GIMPLE:  Okay.  Thank you.  

1813:40:27          MS. HURST:  He was responsive.

1913:40:28          MR. GIMPLE:  I just wanted to hear the 

20 question.  I lost track with the answer.

2113:40:31 BY MS. HURST: 

2213:40:31      Q   After two years in Santa Ana, what happened?  

2313:40:33      A   We bought a house in Vista, California.

2413:40:41      Q   How long did you stay in Vista?

2513:40:43      A   I'm still there.
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113:40:44      Q   Okay.  What did you do for employment first 

2 upon being employed after the move to Vista?

313:40:51      A   I was a carpenter for Vista Unified School 

4 District for 12 years.  

513:41:04      Q   Why did you leave there?

613:41:06      A   I took an early retirement.  I really kind of 

7 had a passion for being out -- why I ended up being a 

8 utility forester, although I didn't know the name of it 

9 then, but -- 

1013:41:22      Q   After you retired from the Vista school 

11 district, was there a period where you were unemployed 

12 or did you transition right away?

1313:41:30      A   I went to Palomar College to become a 

14 paralegal, and I did that and I found out that I can't 

15 work indoors.  

1613:41:43      Q   How long were you a paralegal?

1713:41:44      A   I never was.  I did a -- I did -- I went into 

18 intellectual property, and I worked in -- actually, my 

19 wife got me a -- an internship at Isis Pharmaceutical, 

20 and I worked inside of a patent vault inside of a 

21 building, and I found myself walking, every chance I 

22 got, I got out of the building and I walked and I 

23 figured, okay, maybe this is not for me right -- maybe 

24 it will be, but right now -- or then it wasn't.  

2513:42:07      Q   All right.  So after discovering that you 
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1 really did not want to be closeted indoors, what did you 

2 do to find other employment?

313:42:16      A   I worked for the CDFA and -- and the USDA in a 

4 fruit fly quarantine in San Diego County, the Mexican 

5 fruit fly quarantine.

613:42:30      Q   What is CDFA?  That one I'm not familiar with.  

713:42:34      A   California Department of Food and Agriculture.  

8 Isn't that right?

913:42:37      Q   Okay.  So your work for CDFA and USDA all had 

10 to do with the fruit fly quarantine issues?

1113:42:43      A   That's correct.

1213:42:43      Q   What did you do -- what did you do with fruit 

13 flies?

1413:42:46      A   I was an inspector.  It was just mostly to make 

15 sure that the growers were in compliance.  Before they 

16 can move their crops out of the quarantine area, that 

17 they had to have the crops treated a certain amount of 

18 times.

1913:42:58      Q   How long were you a fruit fly inspector?

2013:43:02      A   Two years.  

2113:43:03      Q   From when to when does that take us?

2213:43:06      A   It was right before -- it was '03.  So -- 

2313:43:11      Q   '01 to '03, roughly?

2413:43:13      A   That's correct.  

2513:43:15      Q   Why did you stop being a fruit fly inspector?
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113:43:19      A   The quarantine ended.

213:43:23      Q   So you sought other employment?

313:43:25      A   That's when I started at Davey, yes, that's 

4 correct.  

513:43:27      Q   When you applied at Davey, what position did 

6 you apply for?

713:43:32      A   Back then they called them listers, but now 

8 they call them pre-inspectors.  I knew the area really 

9 well in the -- the rural San Diego County from working 

10 for the fruit fly quarantine, so it was kind of a good 

11 fit.  And so I dealt with people on their terms on their 

12 property, the growers and things like that, so it was 

13 kind of a good fit.

1413:43:55      Q   Where were you geographically assigned once you 

15 received the position as a lister?

1613:44:01      A   At first they didn't really -- now, there's a 

17 north and a south, but then we pretty much went all 

18 over -- not too far south, but I -- North County.  

19 Mostly, north -- north San Diego County.

2013:44:13      Q   Would it be fair to say -- well, strike that.  

2113:44:16          Were you working primarily east or west of the 

22 15?  

2313:44:21      A   Both.

2413:44:21      Q   Okay.  East or west of the 5?

2513:44:24      A   Both.  
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113:44:25      Q   North of the 8?  The 52?  

213:44:30      A   Sometimes I'd be in Mira Mesa.  I worked in 

3 Mira Mesa.

413:44:34      Q   So, typically, though, you'd be north of the 8?

513:44:37      A   North of the 8, that's correct.  

613:44:39      Q   Okay.  When you started as a lister, did you 

7 receive any training?

813:44:47      A   Yes.

913:44:48      Q   What training did you receive?

1013:44:52      A   Basically just how to do the job.  

1113:44:54      Q   Tell me what they told you.  

1213:44:56      A   Well, the statutes that we had -- that they 

13 were -- had to be in compliance with.  

1413:45:03      Q   Such as?

1513:45:06      A   4292, 4293.

1613:45:09      Q   All right.  

1713:45:10      A   That -- my supervisor would be killing me right 

18 now, if he knew.  I'd be hammered.  GO 9 -- yeah, thank 

19 you.

2013:45:18      Q   95?

2113:45:19      A   I always had a piece of paper.  I could always 

22 show you what I'm here for but nobody ever asked.  But, 

23 yes, ma'am, that was it.

2413:45:24      Q   What did you understand to be the import or 

25 significance to you as a lister of those statutes?  Why 
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1 did you have to know what they said?

213:45:34      A   Because you based whether you were going to 

3 trim a tree or not on -- 

413:45:39      Q   On compliance and clearance limitations?

513:45:42      A   That's correct.  

613:45:43      Q   Okay.  And what were the clearance restrictions 

7 or requirements for a rural or a state responsibility 

8 area for, say, 12 kV lines, if you remember?

913:45:57      A   Four feet.  

1013:46:08      Q   Tell me how long this training lasted that you 

11 received at Davey when you first started as a lister.  

12 Are we talking a day?  A week?  A month?  

1313:46:18      A   I would say it was actually ongoing the whole 

14 time I was there.

1513:46:22      Q   Okay.  But was there any formalized training 

16 where, as opposed to going -- showing up and going out 

17 in the field and doing the job as a lister or a 

18 pre-inspector, you would show up and be a student, for 

19 lack of a better term?

2013:46:35      A   Right around three weeks, I would say.

2113:46:38      Q   Were there more individuals than yourself who 

22 were being trained at the same time?

2313:46:43      A   That's correct.  

2413:46:44      Q   How many?

2513:46:46      A   Two other that got hired at the same time I 
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1 did.

213:46:51      Q   Who was training you?

313:46:54      A   Well, Darren Dondero, Tony Green were the two 

4 main ones.

513:47:05      Q   Were there any written materials -- besides 

6 being given a copy of the statutes that applied or GO 

7 95, were there any written materials that you were given 

8 to read, review?

913:47:19      A   Yes.

1013:47:20      Q   What were you given?

1113:47:27      A   I -- well, there would be -- we would have 

12 weekly tailgates which would be like current -- current 

13 situations that would arise that -- how to deal with 

14 current situations.  And right after I got hired was -- 

15 or right before I got hired was the '03 fire and so part 

16 of the job was to go into fire areas.

1713:47:47      Q   Okay.  I think -- before I'm working on the 

18 job, I'm still in the three-week training period.  

1913:47:54      A   Okay.

2013:47:55      Q   During the three-week training period, do you 

21 remember being given any written materials, manuals, 

22 things that you had to read in order to learn about how 

23 it is that you are supposed to be a lister or 

24 pre-inspector?

2513:48:13      A   I can't say for sure when I first got hired, 
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1 but after I was there, I -- we got manuals.

213:48:17      Q   Okay.  Have you ever taken any courses in 

3 arborism?

413:48:24      A   No.

513:48:25      Q   Are you a certified arborist?

613:48:28      A   No.

713:48:48      Q   Let me show you what was marked in the 

8 deposition earlier today of Mr. Wloch, what was 

9 identified as Exhibit 180-2439.  I think your counsel 

10 has a copy of it there.  

1113:49:08          MR. GIMPLE:  There should still be one on the 

12 table, too.  Which -- which one is it, Deb?  

1313:49:12          MS. HURST:  That one.  

1413:49:12          MR. GIMPLE:  Thank you.  

1513:49:12          THE WITNESS:  Do you want this back?

1613:49:12 BY MS. HURST:

1713:49:12      Q   Oh, no.  You can keep it there.  Just sort of 

18 set it aside.

1913:49:12      A   This one right here?  

2013:49:12      Q   If you -- 

2113:49:12          MR. GIMPLE:  Why don't you look at the official 

22 one.  

2313:49:19          THE WITNESS:  Oh, this one here?  

2413:49:19          MR. GIMPLE:  I'll look over at this one.  

2513:49:19          THE WITNESS:  Is this the one we're talking 
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1 about?  

213:49:22 BY MS. HURST: 

313:49:22      Q   No, keep going down.  There you go.  

413:49:26          Have you ever received a copy of this manual 

5 which is entitled "Hazardous Tree Identification"?  

6 We've marked it previously as Exhibit 180-2439.  

713:49:37      A   Yes.  

813:49:38      Q   When did you first receive a copy of this 

9 manual?

1013:49:46      A   I can't tell you for sure.  

1113:49:48      Q   It's dated February of '08.  Do you remember 

12 receiving any similar such manual before that date?

1313:49:53      A   Similar?  No.

1413:49:56      Q   Okay.  So would this be the first manual that 

15 you ever recall receiving that identifies how to -- how 

16 to -- strike that.  

1713:50:08          Is this the first manual published or produced 

18 by Davey that discusses how to identify a hazard or a 

19 reliability tree that you're aware of?  

2013:50:21          MR. GIMPLE:  Objection -- oh, that he's aware 

21 of.  Okay.  Thank you.  

2213:50:25          THE WITNESS:  Specifically hazard tree 

23 identification?  

2413:50:27 BY MS. HURST:  

2513:50:27      Q   Yes.  
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113:50:28      A   I believe this is the first.  

213:50:29      Q   Okay.  If I could ask you to look at what was 

3 previously marked as -- 

413:50:41          MS. HURST:  And I think you have a copy of 

5 this, Randy.  It's Exhibit 102-1602 to the Akau 

6 deposition.  

713:50:50          MR. GIMPLE:  Yup.  

813:50:56 BY MS. HURST: 

913:50:56      Q   If you would thumb through that.  This is an 

10 SDG&E publication, not a Davey publication.  You may or 

11 may not have seen this before.  Have you ever seen this 

12 document before?  

1313:51:09      A   I have.  

1413:51:10      Q   Okay.  Do you recall when you first saw Exhibit 

15 102-1602?

1613:51:18      A   It seems soon -- soon after I was hired.  

1713:51:30      Q   When you received the training that you 

18 received at Davey, do you recall there being discussion 

19 of hazard or reliability trees?

2013:51:45      A   Yes.

2113:51:47      Q   And what did you understand to be a hazard or 

22 reliability tree?

2313:51:57      A   A tree that could fail and strike the lines 

24 that had a defect; they could fail and strike the lines.

2513:52:06      Q   And by defect, what do you mean or can you give 
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1 me an example of defect?

213:52:11          MR. GIMPLE:  Which question are you asking?  

3 What do you mean?  

413:52:14 BY MS. HURST: 

513:52:14      Q   What do you mean?  

613:52:16      A   Well, like a large cavity at the base, evidence 

7 of rot.  Weak attachments from previous trimmings, tall 

8 weak attachments above the lines, about the facilities.

913:52:30      Q   How about weak attachments because of 

10 codominant limbs?

1113:52:37          MR. GIMPLE:  I'm sorry.  How about them what?  

1213:52:38 BY MS. HURST: 

1313:52:38      Q   Were you given instruction on weak attachments 

14 because of codominant limbs constituting a potential 

15 hazard or reliability tree?

1613:52:48          MR. GIMPLE:  Objection, vague and ambiguous.  

1713:52:50          Go ahead.  

1813:52:52          THE WITNESS:  Well, just because there's 

19 codominance doesn't mean there's going to be a -- it 

20 could be a hazard -- it poses a hazard.

2113:53:00 BY MS. HURST:  

2213:53:00      Q   It doesn't necessarily mean; that's the 

23 question, though.  Were you given that as a possible 

24 hazard or reliability tree?

2513:53:09          MR. GIMPLE:  Objection, vague.  It calls for 
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1 speculation.  

213:53:11          Go ahead.  

313:53:12          THE WITNESS:  Likely.  I -- I don't remember 

4 specifically it being stated that way.

513:53:19 BY MS. HURST:  

613:53:19      Q   How about included bark?  Were you given 

7 direction or instruction about that?

813:53:33      A   Initially?  

913:53:34      Q   Yes.  

1013:53:41      A   I'm not so sure initially.  

1113:53:44      Q   Do you understand, as you sit here today, what 

12 included bark is?

1313:53:48      A   Yes.

1413:53:49      Q   What is your understanding of what is included 

15 bark?

1613:53:55      A   It's bark that -- typically found at a crotch 

17 or a connection that -- could I show you?  

1813:54:03      Q   You may.  

1913:54:04          MR. GIMPLE:  You may explain.  Why don't you 

20 try to explain?  

2113:54:06          THE WITNESS:  Well, I think I -- 

2213:54:09          MR. GIMPLE:  Okay.  Go ahead.

2313:54:10          THE WITNESS:  If it's a connection and there 

24 will be a little ridge of bark right at the connection 

25 right there.
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113:54:15 BY MS. HURST: 

213:54:15      Q   Okay.  And when you say "a connection," you've 

3 got the two fingers close together.  Should there be 

4 some distance between those two limbs?  Meaning they 

5 come out with a close crotch but then grow apart?  

613:54:25      A   I don't -- you mean should they?  Like the tree 

7 has a decision or -- 

813:54:29      Q   What do you typically experience in the 

9 field -- 

1013:54:33          MR. GIMPLE:  Object -- 

1113:54:34 BY MS. HURST: 

1213:54:34      Q   -- when there's the presence of included bark?

1313:54:37          MR. GIMPLE:  I'm going to object, vague and 

14 ambiguous.  

1513:54:39          Go ahead.  

1613:54:40          THE WITNESS:  Well, I've seen them with a V 

17 shape and the U-shaped crotch.  I've seen included bark 

18 on both shapes, connections.

1913:54:48 BY MS. HURST:  

2013:54:48      Q   And when you say a V-shaped connection, what do 

21 you mean?

2213:54:54      A   I mean the shape of the connection is a V.  

23 It's shaped like a V.  

2413:55:00          MR. GIMPLE:  Peace.

2513:55:01 BY MS. HURST: 
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113:55:01      Q   Like -- like you are holding up your hand 

2 now -- 

313:55:03      A   Correct.

413:55:03      Q   -- with two fingers?

513:55:04      A   Correct.  I suppose a U would be maybe like 

6 that.

713:55:09      Q   Okay.  A "U" is where the fingers are, as you 

8 are demonstrating it, spread further apart -- 

913:55:10      A   Okay.

1013:55:11      Q   -- such that there is a "U" at the base of the 

11 fingers; a "V" is where the crotch is narrower, and it's 

12 more of a "V" appearance?

1313:55:20      A   Correct.  

1413:55:20      Q   And you say you've seen included bark in both 

15 situations?

1613:55:24      A   Correct.  

1713:55:25      Q   Okay.  Do you have an understanding as to which 

18 of those two is more potentially dangerous or hazardous, 

19 the V-shaped crotch with included bark or the U-shaped 

20 crotch with included bark?

2113:55:41          MR. GIMPLE:  Objection, incomplete 

22 hypothetical.  You haven't given him enough facts.  

2313:55:44          But go ahead and give it your best shot, if you 

24 can.  

2513:55:46          THE WITNESS:  Well, they -- typically, it would 

1475



MARK HAYES CLEMENS 4/26/2011

47

MARK HAYES CLEMENS 4/26/2011

47

1 be a V shape, but that doesn't exclude a U-shaped crotch 

2 from failing.  

313:56:00 BY MS. HURST:  

413:56:01      Q   As between the two, if I'm understanding you 

5 correctly, the V shape has more risk of failure, but the 

6 U shape with included bark could also fail?  

713:56:10          MR. GIMPLE:  Objection; vague, incomplete 

8 hypothetical.  

913:56:14          Go ahead.  

1013:56:16          THE WITNESS:  The risk of failure bothers me 

11 because there is trees that have that situation that 

12 are -- likely will never fail.  So --

1313:56:26 BY MS. HURST:  

1413:56:26      Q   That wasn't the question.  

1513:56:28      A   Okay.

1613:56:28      Q   The question was, as compared between a 

17 U-shaped crotch with included bark and a V-shaped crotch 

18 with included bark, have you ever received any training 

19 or instruction as to which has a higher probability of 

20 failure?

2113:56:45          MR. GIMPLE:  Objection; incomplete hypothetical 

22 and assumes facts not in evidence.  

2313:56:49          Go ahead.  

2413:56:50          THE WITNESS:  The V shape would be the more 

25 likely to fail.  
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113:56:53 BY MS. HURST:  

213:56:53      Q   And why do you understand or have you been told 

3 that the V shape is more likely to fail?

413:57:00      A   Well, the included bark will lessen the 

5 connective tissue and -- and be a less -- a less 

6 stronger connection.

713:57:16      Q   So, if I'm understanding you correctly, instead 

8 of between these V-shaped crotched limbs there being 

9 solid wood connecting the limbs, there is a line of bark 

10 growing between them which is a potential weak point; is 

11 that correct?

1213:57:38      A   That's correct.

1313:57:39          MR. GIMPLE:  Objection, incomplete 

14 hypothetical.  

1513:57:41 BY MS. HURST:  

1613:57:42      Q   Were you taught during any of your tenure at 

17 Davey to look for narrow crotched or V-crotched 

18 configurations with included bark to evaluate is this a 

19 potential failure point or not?

2013:58:00      A   Yes.

2113:58:04      Q   And do you also consider as part of that 

22 analysis whether or not one of those codominant limbs 

23 with included bark, if there is a failure, could 

24 possibly strike a conductor?

2513:58:18          MR. GIMPLE:  Objection, vague.
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113:58:19 BY MS. HURST: 

213:58:19      Q   Is that part of your analysis and thought 

3 process?

413:58:21      A   I kind of blanked out.  Could you say that 

5 again, please?  

613:58:25      Q   Sure.  In analyzing as a pre-inspector what you 

7 should do when in the field confronted with a codominant 

8 limb structure -- it's a V shape with included bark -- 

9 do you also consider whether or not, if one of those 

10 limbs fails, it could strike a conductor?

1113:58:46          MR. GIMPLE:  Same objection, vague.  

1213:58:48          THE WITNESS:  I think you would have to assess 

13 how severe the included bark is at the crotch.  

1413:58:53 BY MS. HURST:  

1513:58:53      Q   Okay.  My question is -- 

1613:58:54      A   Oh, sorry.

1713:58:55      Q   -- do you also consider whether or not if one 

18 of those limbs fails it could strike a conductor?

1913:59:02      A   Oh, yes, ma'am.  Yes, ma'am.  

2013:59:03      Q   Because a conductor is considered a target; 

21 right?

2213:59:06      A   That's correct.  

2313:59:07      Q   So you consider how severe the included bark 

24 is, as you just said; right?

2513:59:12      A   Correct.  
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113:59:12      Q   You consider the shape of the crotch; right?

213:59:16      A   Correct.  

313:59:17      Q   And you consider -- and we're not done yet -- 

4 you consider, as an additional factor, if one of those 

5 limbs fails, could it strike a target, i.e., a 

6 conductor; right?

713:59:28      A   Correct.  

813:59:29      Q   Do you consider the girth and length of the 

9 codominant limb structure?  How big they are and how 

10 long they are?

1113:59:39      A   Correct.  

1213:59:39      Q   Because the longer they are, the heavier they 

13 are potentially; right?

1413:59:45          MR. GIMPLE:  Objection; vague and ambiguous, 

15 incomplete hypothetical.  

1613:59:47          Go ahead.  

1713:59:48          THE WITNESS:  Correct.  

1813:59:49 BY MS. HURST:  

1913:59:49      Q   And the longer and heavier the limbs are, the 

20 more stress potentially placed at that possibly weak 

21 joint where the included bark is; correct?

2214:00:02      A   Possibly.  

2314:00:03      Q   Well, physics tells me the more -- the more 

24 weight you put on the ends of a weak joint, the more 

25 likely the joint is to break.  Do you generally agree 
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1 with that proposition, sir?

214:00:17          MR. GIMPLE:  Do you agree that physics tells 

3 her that?  

414:00:20          THE WITNESS:  I do.  

514:00:21 BY MS. HURST:  

614:00:21      Q   Okay.  And do you believe that that applies in 

7 the world of trees, that if there is a V-shaped crotch 

8 with included bark, that the longer and heavier the 

9 limbs are that arise from that V-shaped crotch with 

10 included bark, the greater the potential risk for 

11 failure?

1214:00:40          MR. GIMPLE:  I'm going to object, incomplete 

13 hypothetical.

1414:00:46          THE WITNESS:  See, I would say the tree could 

15 compensate by -- that same crotch could grow enough to 

16 fortify that connection.  

1714:00:55 BY MS. HURST: 

1814:00:55      Q   What would you look -- go ahead.  I'll let you 

19 finish.  Are you done?

2014:00:59      A   Yeah.  

2114:01:00      Q   What would you look at to tell you that the 

22 tree was compensating and growing enough to overcome 

23 increased length and heaviness of long, codominant 

24 limbs?

2514:01:14      A   Just because I've seen evidence of it.
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114:01:18      Q   What would that evidence look like?  I'm out 

2 there and you are going to show me what this looks like.  

3 Describe it to me.  

414:01:24      A   That there's a mature tree with a V crotch with 

5 some included bark that's been on this planet for 250 

6 years.  

714:01:31      Q   But you said there could be evidence that the 

8 tree was doing something to compensate for it, and I'm 

9 trying to understand what that would be and what it 

10 would look like.  

1114:01:42          MR. GIMPLE:  So?  

1214:01:44 BY MS. HURST: 

1314:01:44      Q   Describe it to me.  

1414:01:46          MR. GIMPLE:  Other than it could be an old tree 

15 that had it for a long time which he's already told you?  

1614:01:50          MS. HURST:  Other than it could be an old tree 

17 that's been there for a long time. 

1814:01:53      Q   You seem to have in your mind that there is 

19 some appearance about a tree that tells you that the 

20 tree is compensating for --

2114:02:02      A   Experience.

2214:02:02      Q   Let me finish.  -- compensating for a 

23 potentially weak condition.  Is there something that 

24 visibly is transformed about the tree?  

2514:02:09      A   It's gotten thicker; each branch has gotten 
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1 thick.

214:02:14      Q   Which branch has gotten thicker?

314:02:17      A   Each branch.  

414:02:19      Q   Okay.  Isn't it true that as each branch gets 

5 thicker and the length of included bark lengthens, that 

6 the likelihood of failure increases, not decreases?

714:02:31          MR. GIMPLE:  Objection, incomplete 

8 hypothetical.  

914:02:34          THE WITNESS:  If the length of the included 

10 bark increases, I agree with you.

1114:02:38 BY MS. HURST: 

1214:02:38      Q   Okay.  If the included bark stays the same 

13 length but the girth of the codominant limbs is 

14 increasing, they are getting bigger and longer and 

15 heavier, isn't it true that the risk of failure also 

16 increases?

1714:02:52          MR. GIMPLE:  Incomplete hypothetical.  

1814:02:53          Go ahead.  

1914:02:55          THE WITNESS:  Not in every situation, no.

2014:02:56 BY MS. HURST:  

2114:02:56      Q   In most situations?

2214:02:59          MR. GIMPLE:  Objection, incomplete 

23 hypothetical.

2414:03:02          THE WITNESS:  I'll give you that.  

2514:03:03 BY MS. HURST:  
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114:03:03      Q   Okay.  Let's talk about the average day for you 

2 at work as a -- actually, strike that.  

314:03:15          When, in the course of your tenure at Davey, 

4 did the VMS system come into play or was it there at the 

5 outset?  

614:03:30      A   No, it wasn't.  We had a different -- I think 

7 it was a Fujitsu computer that was made out of plastic 

8 and, if you dropped it, it exploded which I -- 

914:03:42      Q   Good to have in the field; right?

1014:03:46      A   I glued that thing back together too many times 

11 to want to talk about it.  But then -- I can't give you 

12 the exact date, but I'll estimate maybe two years, one 

13 year.

1414:03:55      Q   So in the '04, '05 time frame; is that a fair 

15 estimate?

1614:04:00      A   That's fair.  

1714:04:01      Q   Okay.  You believe that the VMS system was 

18 instituted between Davey and SDG&E?

1914:04:08      A   No, I think the VMS was there.  It's just that 

20 the computer changed.

2114:04:12      Q   Thank you very much.  Okay.  So then -- then 

22 what the inspector or pre-inspector had in the field 

23 went to what's called now an MDT, a Manual Data -- 

24 what's the T stand for?  A transmitter?

2514:04:27      A   I don't know.

1483



MARK HAYES CLEMENS 4/26/2011

55

MARK HAYES CLEMENS 4/26/2011

55

114:04:27      Q   An MDT?

214:04:29      A   (Inaudible response.)

314:04:30      Q   "Yes"?

414:04:30      A   That's correct.

514:04:31      Q   Describe to me what this MTD looks like.  

614:04:34      A   Well, it's pretty rugged.  It's got a screen 

7 and it's got a case that -- I think it was mandatory to 

8 always have the case on, covering the computer.  And it 

9 had a strap and it had a stylus, I think you call it, 

10 and you'd wear it like -- I wore it like this and I 

11 would input data.

1214:04:51      Q   So it has a strap that went around your neck?

1314:04:56      A   That's correct.

1414:04:56      Q   And then when you would walk around in the 

15 field, because of how it would hang sort of on your 

16 chest or torso area, you could look down to the screen 

17 and visualize it and push various boxes with your 

18 stylus?

1914:05:12      A   Yeah.  I would walk and it would be hanging on 

20 the side, and then when you stopped to inspect the tree, 

21 you would -- I kind of sat up.  I think people had 

22 different ways they would like to do it, but that was my 

23 way.  

2414:05:25      Q   Okay.  What time did you typically begin your 

25 work day?
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114:05:38      A   We had two schedules.  If we were doing 10-hour 

2 days, we'd start at 6:30, and if we were doing 

3 eight-hour days, we would start at 7:00.

414:05:46      Q   So you would either do five -- four 10-hour 

5 days or --

614:05:51      A   Some people did five 10-hour days.  I didn't.  

7 I was the oldest guy there so I -- I didn't push the 

8 overtime too much.

914:06:00      Q   And so it would be either four 10-hour days 

10 or -- what was the other option?

1114:06:05      A   Five 8-hour days.

1214:06:06      Q   So if it -- you'd start at 6:30 if it was which 

13 option, the 10-hour day?

1414:06:11      A   That's correct.

1514:06:11      Q   And if it was the eight-hour day, what was the 

16 start time?

1714:06:14      A   7:00 o'clock.  

1814:06:17      Q   Were you typically the 7:00 o'clock?

1914:06:21      A   I think it was schedule driven.  Sometimes we'd 

20 be behind, they would want us to work 10-hour days to 

21 maintain the schedule.  

2214:06:27      Q   Did you drive a Davey truck?

2314:06:29      A   I did.

2414:06:30      Q   What tools were available to you in the Davey 

25 truck for you to do your job?  The MDT, we know.  What 
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1 else?

214:06:41      A   I think they'd want you to call it a DRG truck.

314:06:43      Q   Okay.  The DR -- whenever I say -- 

414:06:46      A   Davey -- okay.

514:06:48      Q   Whenever I say "Davey," I am not referring to 

6 Davey Tree Surgery.  I understand that you worked for 

7 Davey Resource Group, and that the Davey Resource Group 

8 had the contract with SDG&E for pre-inspection.  So when 

9 I say "Davey," you and I are on the same page there.  

10 Okay?

1114:07:02      A   Correct.  I got corrected on that myself.  

12 That's why -- 

1314:07:06      Q   No worry.  When I say "Davey" --

1414:07:07      A   Okay.

1514:07:07      Q   -- I do not intend to refer to Davey Surgery or 

16 Davey, the folks that do the trimming.  I'm talking 

17 about Davey Resource Group who handles pre-inspection.  

18 Okay?

1914:07:17      A   Got it.  

2014:07:17      Q   So you are driving a DRG/Davey truck?

2114:07:21      A   That's correct.  

2214:07:22      Q   And what tools were made available to you in 

23 that truck to assist or facilitate you in performing 

24 your job?

2514:07:29      A   Well, it started off with safety.  They'd like 
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1 me to say safety first.  We had a water pack, a McCloud.

214:07:36      Q   What's a McCloud?

314:07:38      A   It's a tool to move -- in case of a fire, to 

4 move like vegetation -- break the vegetation away from 

5 and have bear soil.  A shovel, a McCloud, a water pack, 

6 and then my -- I had my MDT, I had the manuals, and 

7 the -- the codes.

814:08:03      Q   The statutes in case you needed to look at 

9 something?

1014:08:06      A   That's correct.

1114:08:06      Q   And what manuals did you carry with you?

1214:08:09      A   This manual that has an individual on the cover 

13 of it.

1414:08:14          MR. GIMPLE:  Is that the SDG&E manual?  

1514:08:16          THE WITNESS:  Yes, sir.

1614:08:16          MR. GIMPLE:  That is Exhibit -- 

1714:08:21          MS. HURST:  Exhibit 102-1603.  

1814:08:22          MR. GIMPLE:  Okay.  Let's pull that up and make 

19 sure we're clear.  Is that this one?  

2014:08:27          THE WITNESS:  Yes, sir.

2114:08:27          MR. GIMPLE:  The witness is looking at Exhibit 

22 102-1603.

2314:08:31 BY MS. HURST: 

2414:08:31      Q   Exhibit 102-1603 came into existence in May of 

25 '07.  
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114:08:33      A   Okay.

214:08:34      Q   Did -- what manual or manuals did you carry 

3 before then?

414:08:40      A   I think I saw it around here somewhere, the one 

5 that was dated '04.  That one.  

614:08:46      Q   Exhibit 102-1602.  

714:08:49          MR. GIMPLE:  Here's Exhibit 102-1602, Mr. 

8 Clemens.  Is that the one you are referring to?  

914:08:53          THE WITNESS:  Yes.  

1014:09:12 BY MS. HURST:  

1114:09:13      Q   What other tools did you have, if any, 

12 available to you to get your job done?

1314:09:19      A   We had a vest, binoculars, memo tape, DBH tape.  

14 I had mentioned the MDT.

1514:09:31      Q   Um-hum.  

1614:09:33      A   And a hard hat.  Did you want me to tell you 

17 that, too?  Boots, and we had to always have a permit, a 

18 50-year permit on our possession or in our vehicle's 

19 possession.  And towards the end, I used -- it wasn't 

20 required, but I used to use hiking sticks to go --

2114:09:57      Q   A camera?

2214:09:59      A   A lot of people had a camera.  I didn't -- I 

23 didn't have a camera.  

2414:10:08      Q   When you would receive your assignment in the 

25 morning for a particular area, were you given a VMA 
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1 location?

214:10:17      A   You know what, we usually would divide up the 

3 VMA the first day of being there.

414:10:23      Q   Okay.  So a VMA is released by SDG&E for 

5 pre-inspection.  And then tell me the process that 

6 occurs within Davey, Davey Resource Group, on how the 

7 pre-inspectors would divvy up their work.  

814:10:36      A   We all had a map and we'd determine where we 

9 were going to -- typically, it would be four to five 

10 inspectors in a VMA.  And we'd divide up areas on that 

11 map and draw lines.  We tried not to -- we tried to 

12 divide the map up so we didn't overlap spans, or if we 

13 did have a span where we'd come together, we'd write the 

14 pole number on the map so you -- you kind of knew right 

15 where you were going to stop or start.  

1614:11:03          And then we wouldn't necessarily always meet in 

17 the morning.  We would just go on our own and start in 

18 the area where we left off or where we decided to -- 

19 where we had it divided.  

2014:11:15      Q   And how long would it typically take to 

21 complete a veg management area?

2214:11:20          MR. GIMPLE:  I'm going to object.  It assumes 

23 there was a typical for a veg management area.  

2414:11:25          Go ahead.  

2514:11:28          THE WITNESS:  You know, some are smaller so 
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1 they -- it's pretty tightly budgeted -- or time 

2 budgeted, so I'd say typically it would be a month.  

314:11:36 BY MS. HURST:  

414:11:36      Q   Okay.  

514:11:37      A   And sometimes it would be two people in the VMA 

6 and sometimes towards the end of a month it would be a 

7 whole bunch of people to finish up a VMA, but typically 

8 it would be three -- three to four people in a VMA.

914:11:50      Q   Do you drive your Davey truck home at night and 

10 then directly to your work site in the morning or do you 

11 leave it off in a yard?

1214:12:02          MR. GIMPLE:  Are you saying currently or when 

13 he was doing that work?  

1414:12:04 BY MS. HURST: 

1514:12:04      Q   When you were doing the pre-inspection work.  

1614:12:06      A   I took it home.

1714:12:07      Q   Okay.  And you were living in Vista?

1814:12:09      A   That's correct.

1914:12:10      Q   Not counting your drive from your home, let's 

20 start at the location where you would begin your work in 

21 the morning.  How far would you drive in a given day for 

22 your pre-inspection work in terms of miles?

2314:12:23      A   It's just really varied.  It could be -- I 

24 could be in my backyard or I could be in -- I could be 

25 working in the VMA in my -- my -- where I live or I 
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1 could be doing it in Warner Springs.

214:12:33      Q   You may have misunderstood my question. 

314:12:35      A   Oh, yeah.

414:12:35      Q   My apology.  Once you were at --

514:12:37      A   Oh, oh, oh.

614:12:37      Q   -- where you are going to start your work, so 

7 now whether you are in Warner Springs or you are in 

8 Vista, you are at the place where you are going to begin 

9 your pre-inspection work, and you are going to work, you 

10 know, an eight- to ten-hour day, what would be the 

11 average distance in miles that you would travel in order 

12 to complete your pre-inspection work for a day?  Because 

13 you've got to move from place to place.  

1414:13:04      A   I understand.  Sometimes we would be inspecting 

15 transmission lines where there's hardly any vegetation 

16 so you could literally drive 30 miles, maybe.

1714:13:13      Q   Let's take distribution lines.  

1814:13:15      A   Okay.  And again, that could vary because 

19 there's areas where there is no vegetation so you 

20 wouldn't really -- you'd be driving a lot more, and 

21 there's areas that are very dense and you would park 

22 maybe once and walk out -- a quarter of the day, a third 

23 of the day and, you know, get back in your truck and do 

24 another.  So it kind of like varied, depending upon the 

25 vegetation in that area that you were listing or 
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1 pre-inspecting.

214:13:38      Q   In a not densely but reasonably vegetated area, 

3 can you give me a range or a ballpark?

414:13:46          MR. GIMPLE:  Objection, vague.  

514:13:47          Go ahead, if you know what reasonably vegetated 

6 means.  

714:13:51          THE WITNESS:  Between 5 and 10 miles, maybe.  

814:13:53 BY MS. HURST:  

914:13:54      Q   Okay.  And we heard from Mr. Wloch this morning 

10 that it was not uncommon for him to inspect 110 to 120 

11 trees per day.  What is your average?

1214:14:12          MR. GIMPLE:  Do you mean what was it when he 

13 was a pre-inspector?  

1414:14:15 BY MS. HURST:  

1514:14:16      Q   What was it when you were a pre-inspector?

1614:14:18      A   I didn't know -- I -- I didn't really care 

17 about how many trees I did, but you could do an avocado 

18 grove where you've got as many icons as you can fit in a 

19 span or you could do an area that's densely -- I mean a 

20 sparse vegetation.  And so it's really hard -- I wish I 

21 could give you an exact number, but there is a number.  

22 Somebody does calculate how many trees I do a day.  I've 

23 never heard that I was doing too many or too little, so 

24 I was probably average.

2514:14:43      Q   Have you been told that there's a goal for you 
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1 to accomplish in a day?

214:14:47      A   When I first started.

314:14:48      Q   What were you told as a goal?

414:14:52      A   You know, I don't remember that, but I remember 

5 when Darren became the project coordinator, he stressed 

6 quality.  The first person I worked for was Lori 

7 Hammalay (phonetic) at SDG&E, and she seemed to care 

8 more about numbers than -- at first than -- and now, I'm 

9 not really sure they -- they tell you to do a certain 

10 number.  I've never heard that.  I think they might 

11 expect a reasonable amount, but I've never heard that I 

12 was -- like I said, I've done too many or too little.  

13 So -- 

1414:15:22      Q   Were you ever given a goal of a hundred per 

15 day?

1614:15:27      A   No.  Not a hard number, no.  

1714:15:29      Q   Well, a goal is not a hard number.  A goal is a 

18 goal.  Were you given a goal of a hundred?

1914:15:34      A   No.

2014:15:34          MR. GIMPLE:  Objection, asked and answered.  

2114:15:35 BY MS. HURST:  

2214:15:36      Q   Were you ever given a goal of 80 or 90?

2314:15:39          MR. GIMPLE:  Objection, asked and answered.  I 

24 think he already told you he can't recall ever being 

25 told a number.
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114:15:43          THE WITNESS:  I never -- I was never given a 

2 goal.  Like I said, Darren just stressed quality.  

314:15:50 BY MS. HURST:  

414:15:50      Q   So if you did 10 trees a day, that was 

5 copasetic?

614:15:55      A   If you were under transmission -- 

714:15:55          MR. GIMPLE:  Objection; argumentative -- stop.  

8 Objection, argumentative and vague.  What is copasetic?  

914:15:59          MS. HURST:  That's fine.  

1014:16:01          MR. GIMPLE:  It's still objectionable.  

1114:16:02          Go ahead.  

1214:16:02          THE WITNESS:  One tree -- 

1314:16:03 BY MS. HURST: 

1414:16:03      Q   Is that what you are saying?

1514:16:03      A   -- one tree that could be fine, depending upon 

16 the area you are.

1714:16:07          MR. GIMPLE:  But could it be copasetic?  

1814:16:10          THE WITNESS:  If you are in an area that's only 

19 one tree in the whole transmission line, and you don't 

20 drive out that transmission and they find a tree down -- 

21 I mean you -- they stress you inspect it every -- from 

22 pole to pole.  So even if you knew there was nothing, 

23 you still inspect it.  So it could be that there are 

24 just not that many trees to update, but you still 

25 inspected the lines.  
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114:16:32          MR. GIMPLE:  Why don't we take a comfort break, 

2 then.

314:16:35          MS. HURST:  That will do it.

414:16:36          MR. GIMPLE:  If everybody is watering up.

514:16:38          THE VIDEOGRAPHER:  Going off the record.  The 

6 time is 2:16 p.m.

714:16:42          (Recess.)

814:23:13          THE VIDEOGRAPHER:  Back on the record.  The 

9 time is 2:23 p.m.

1014:23:30 BY MS. HURST:  

1114:23:31      Q   We were talking earlier about included bark.  

12 Do you recall that generally?

1314:23:38      A   Yes.

1414:23:44      Q   What does included bark look like to the 

15 trained observer such as yourself?

1614:23:49      A   It's a raised ridge that's -- it's usually 

17 if -- it depends on the species, but it's usually a 

18 different color than the regular bark.

1914:23:59      Q   Typically a little darker?

2014:24:00      A   Typically a little darker.  

2114:24:03      Q   And I believe the ridge that you just referred 

22 to has sometimes been called a callused ridge.  Have you 

23 ever heard that before?

2414:24:11      A   No.

2514:24:12      Q   Okay.  If you would turn to the exhibit that is 

1495



MARK HAYES CLEMENS 4/26/2011

67

MARK HAYES CLEMENS 4/26/2011

67

1 marked Exhibit 180-2439 in front of you.  I believe it 

2 is right there.  

314:24:29          MR. GIMPLE:  So it's a February '08 manual; 

4 right?  

514:24:32          MS. HURST:  It is.  

614:24:33      Q   By the way, how long were you a pre-inspector?

714:24:41      A   Seven years.  

814:24:42      Q   Until 2010?

914:24:46      A   That's correct.  

1014:24:46      Q   And what did you become as of 2010?

1114:24:52      A   I'm -- my knees wore out so I'm waiting to get 

12 my knees operated on again.

1314:24:58      Q   So are you working now?

1414:24:59      A   No, I'm not.

1514:25:01      Q   How long have you been off?

1614:25:02      A   Almost a year.  

1714:25:08      Q   Have you been -- actually, strike that.  

1814:25:11          Are you out on Workers' Comp disability?  Is it 

19 independent from work?  Is there some relation to work?  

2014:25:18      A   It's Workman's Comp.

2114:25:23      Q   And have you been approved to get surgery or 

22 what's the situation?

2314:25:26      A   I think I just recently got approved.  

2414:25:29      Q   One or both knees?

2514:25:33      A   Definitely the left but likely the right, also.  
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114:25:38      Q   Pick a good doctor.  

214:25:40      A   I will.  

314:25:43      Q   If you could turn to the page that ends in 974 

4 on the bottom right.  I'm looking at the section that 

5 reads in the middle of the page, "Forked trees with 

6 tight V-shaped crotches are susceptible to splitting and 

7 breaking off at the crotch.  This problem is prevalent 

8 mostly in mature trees in which the members of the fork 

9 have grown long and heavy.  Hardwoods are more 

10 susceptible to this type of failure than conifers 

11 because of their wide spreading crown which results in 

12 strong leverage at the crotch and other points of 

13 potential weakness."

1414:26:27          And then jumping down to the bottom of the next 

15 paragraph, "In this regard, the true oaks, the 

16 eucalyptus and the sycamores merit special attention."  

17 My question is this; did you know that information?  

1814:26:41          MR. GIMPLE:  Wait a minute.

1914:26:41          MS. HURST:  Hold on.  

2014:26:43          MR. GIMPLE:  You've just read a paragraph and 

21 you left out -- 

2214:26:47          MS. HURST:  It says what it says.  I'm talking 

23 about the portion that I'm referring to.  I'm not 

24 suggesting the other section isn't there, Randy.

2514:26:57          MR. GIMPLE:  "In this regard" refers to trunk 
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1 rot.

214:27:00          MS. HURST:  What?  

314:27:00          MR. GIMPLE:  "There is a tendency in hardwoods 

4 for trunk rot to extend into major limbs and increase 

5 the potential for limb failures.  In this regard, the 

6 true oaks, the eucalyptus and the sycamores merit 

7 special attention," but the way you've just read it 

8 implied that -- 

914:27:11          MS. HURST:  I understand.  You know what, I 

10 apologize, and I didn't intend to do that.  I have 

11 highlighted both.

1214:27:16          MR. GIMPLE:  Okay.

1314:27:18 BY MS. HURST:  

1414:27:18      Q   Let's just take the first section, the 

15 paragraph that begins with forked trees.  Did you know 

16 that information that is referenced there to forked 

17 trees with tight V-shaped crotches being susceptible to 

18 splitting and breaking off, and that's particularly true 

19 if they are mature, long and heavy?  Did you know that 

20 before October -- or before July of 2007?  

2114:27:33      A   Yes.  

2214:27:36      Q   How did you know that?

2314:27:41      A   Through training and also through experience 

24 and seeing trees that have broken out.  

2514:27:50      Q   If you could turn to the page ending in 983 at 
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1 the bottom.  The paragraph that begins to the right of 

2 the picture where it says, "The inspector should 

3 scrutinize forked trees carefully for signs of visible 

4 open cracks and splits, included bark, or for callus 

5 ridges outlining and closing older cracks.  The 

6 inspector should also look closely for signs of rot 

7 which follows such splits.  Even in the absence of 

8 splits, rot is sometimes present in crotches to a degree 

9 sufficient to render the tree hazardous."  Did you know 

10 that information before July of 2007?

1114:28:45      A   Yes.  

1214:28:48      Q   "The orientation of the crotch in relation to 

13 wind direction is another factor which influences the 

14 likelihood of crotch failure.  Crotches oriented at 

15 right angles to the direction of heavy winds are more 

16 apt to fail than crotches that are parallel to the 

17 direction of such winds."  Did you know that before July 

18 of 2007?

1914:29:13      A   Wind direction and other --

2014:29:16      Q   So if the crotch is oriented between you and 

21 I -- 

2214:29:19          MR. GIMPLE:  Do you want him to try and answer 

23 the question or not?  

2414:29:22 BY MS. HURST: 

2514:29:22      Q   Do you understand it?
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114:29:23      A   I do.

214:29:24      Q   Okay.  

314:29:25      A   I did.  Well, I'm not -- I -- I can't say for 

4 sure.  

514:29:31      Q   Did you consider wind direction relative to 

6 narrow V-shaped crotches as part of your pre-inspection 

7 process in evaluating whether there was a likelihood or 

8 possibility of failure of a limb?

914:29:47          MR. GIMPLE:  Objection, incomplete 

10 hypothetical.  Do you want him to assume that's all he's 

11 got is a V-shaped crotch and nothing else?  

1214:29:53          MS. HURST:  With included bark.  

1314:29:55          MR. GIMPLE:  All right.  Incomplete 

14 hypothetical.  

1514:29:57          Go ahead.  

1614:29:58          THE WITNESS:  And where the facilities are 

17 located.

1814:30:00 BY MS. HURST:  

1914:30:01      Q   And there is a facility that is a potential 

20 target.  

2114:30:04      A   Then yes.  

2214:30:29      Q   Is there a time of year, given that you've been 

23 a resident of San Diego for a number of years, where 

24 San Diego tends to experience Santa Ana winds?

2514:30:43      A   Yes.
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114:30:44      Q   When would that be in your experience?

214:30:48      A   Typically in October and in early November -- 

3 late October, early November.

414:30:52      Q   And if you are on a pre-inspection cycle, 

5 knowing that the Santa Ana winds will be coming up 

6 within the next two, three, or four months, do you 

7 consider that at all as part of your inspection process?  

8 I mean do you have that in your mind?

914:31:08          MR. GIMPLE:  Objection, vague.  

1014:31:10          Go ahead.  

1114:31:11          THE WITNESS:  I listed year-round with the idea 

12 that there's Santa Ana winds.

1314:31:16 BY MS. HURST:  

1414:31:16      Q   Okay.  And when you say "listed," you are 

15 talking about -- 

1614:31:20      A   Inspected.

1714:31:20      Q   -- pre-inspection?

1814:31:21      A   I started when they called it listers, but now 

19 they want me to call it pre-inspectors, so I inspected 

20 it.  

2114:31:28      Q   You think of yourself as a lister, though?  

2214:31:30      A   I do.

2314:31:33      Q   All right.  So when you use the term "lister," 

24 you mean pre-inspector?

2514:31:38      A   That's correct.
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114:31:38      Q   Fair enough.  

214:31:39          When you arrive at a particular span in order 

3 to begin your listing or pre-inspection process, do you 

4 have a routine that you typically follow as to how you 

5 go about that?  

614:32:24      A   Typically, I like to list from south to north 

7 because that's how it's laid out in the MDT.  I prefer 

8 to do that, but you can't always do that.  But if -- you 

9 said something about typically.  That's typically how I 

10 would like to do it.

1114:32:37      Q   Okay.  And so on your MDT, there is a map that 

12 shows up that has the inventory trees identified with 

13 icons; correct?

1414:32:47      A   Yes.

1514:32:47      Q   And then from the map, can you with your stylus 

16 click a particular inventory tree and a tree history 

17 will pop up?

1814:32:59      A   Yes.  It's been a while -- it's been a year, 

19 but I used to do it in my sleep but -- okay.  Okay.

2014:33:05      Q   Are you with me so far?

2114:33:07      A   I am.  I am.  

2214:33:08      Q   If you look at what was marked as Exhibit 

23 180-2441 earlier today.  

2414:33:16          MR. GIMPLE:  It should be in one of those -- 

2514:33:19          MS. HURST:  Right there.  
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114:33:21          THE WITNESS:  This one?  

214:33:22 BY MS. HURST:

314:33:22      Q   Um-hum.  And you turn to the page where on the 

4 lower bottom right corner it says three zeroes and a 

5 four.  

614:33:33      A   Okay.

714:33:33      Q   Is this an example of -- 

814:33:35          MR. GIMPLE:  And for the record, it's four 

9 zeroes.  

1014:33:37          MS. HURST:  Oh, excuse me.  Four zeroes and a 

11 four.  My mistake. 

1214:33:44      Q   -- of a MDT map that will pop up on a screen?

1314:33:49      A   It's already on the screen.

1414:33:52      Q   Okay.  It's on the screen because that's the 

15 area you are working?

1614:33:55      A   Yes.  

1714:33:56      Q   All right.  And so then you would be able to 

18 take a stylus and hit a particular icon and do your 

19 pre-inspection for the tree that corresponds with that 

20 icon; is that correct?

2114:34:12      A   You can update the data but -- yes, if that's 

22 what you mean.  I don't know if that -- I wouldn't say 

23 you are inspecting the tree by looking at the icon.  

24 You're -- 

2514:34:24      Q   First you hit the icon. 
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114:34:25      A   Okay.

214:34:25      Q   And then on the MDT, there's a screen that 

3 comes up --

414:34:28      A   Right.

514:34:28      Q   -- that has historical information about 

6 previous inspection and trimming; correct?  Whoever has 

7 last touched the tree.  

814:34:36      A   Correct.  

914:34:37      Q   And that's in the VMS system, and it's 

10 available to you through your MDT; correct?

1114:34:43      A   Yes, ma'am.

1214:34:43      Q   So if we turn the page to the page ending in 

13 DRG 00005, is this the type of information -- it may 

14 look a little different -- is this the type of 

15 information that appears on your MDT for the history of 

16 a particular tree?

1714:35:08      A   This is the type of information, yes.

1814:35:10      Q   So the VMA is listed, the species is listed.  

19 Where it says "clearance," would that be whoever last 

20 cleared it, the person before you or the trimmer before 

21 you, as the case may be?

2214:35:25      A   See, that -- the -- SDG&E can massage the data 

23 sometimes, so I'm not -- I can't say for sure that 

24 that's -- what I see is exactly what the last person put 

25 in, inputted to the computer.  I can't say for sure that 

1504



MARK HAYES CLEMENS 4/26/2011

76

MARK HAYES CLEMENS 4/26/2011

76

1 that's exactly what they put in.  I --

214:35:43      Q   How can SDG&E massage the data?

314:35:47      A   Well, they own it, I guess.  

414:35:49      Q   So are you telling me that, in your experience, 

5 a pre-inspector can put in a clearance of X and SDG&E 

6 has a way to overwrite it in the system and report it as 

7 Y?

814:36:05      A   What I'm saying is I can't guarantee that 

9 that's what the previous person put.

1014:36:10      Q   Why not?

1114:36:11      A   Because I've seen it where somehow the 

12 computer -- the GMF lost all of the data for the DBH.  

13 And so -- I don't know why.  I don't -- so there's -- I 

14 guess that's what I'm trying to say.  I -- it's maybe 

15 likely that that's what the other person saw, but I 

16 can't say for sure that that's what they put in.  

1714:36:34      Q   Do you know if there is a mechanism or 

18 methodology within SDG&E whereby SDG&E, if information 

19 is intentionally or inadvertently lost, they can 

20 re-input new information?

2114:36:51      A   Well, this particular -- 

2214:36:53          MS. BIRD:  Lacks foundation.

2314:36:54          MR. GIMPLE:  I'll join.  

2414:36:54          Go ahead.  

2514:36:55          THE WITNESS:  This particular time where all 
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1 the DBH was lost, it was, I don't know, three or four, 

2 five years ago, so apparently they couldn't put it all 

3 back because we had to put it in as we came upon the 

4 trees.  So -- 

514:37:09 BY MS. HURST: 

614:37:09      Q   Other than the DBH -- well, strike that.  

714:37:11          My question was directed to clearance, and you 

8 said I can't say for sure that that's the clearance 

9 inputted by the prior person.  Why were you thinking 

10 that?  

1114:37:21      A   I don't know enough about the system to say, 

12 and sometimes you'd see really odd numbers there, so it 

13 didn't make sense that that's what they saw before 

14 but -- 

1514:37:31      Q   Okay.  Tell me -- and you can do it with 

16 reference to looking at DRG four zeroes and a five or 

17 from your recollection -- on the screen, once you tap an 

18 icon for a particular tree such as FF1090, what fields 

19 come up?

2014:37:57      A   The first field is called the -- I think you 

21 have a picture of it here somewhere -- is the location, 

22 but it's really not the location page.  It's -- it 

23 has -- it has the data of -- oh, gosh.  It has -- I've 

24 seen it so many times, I -- can't we just look at what's 

25 here?  I mean there's a -- there's a printout of what -- 
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114:38:24          MR. GIMPLE:  It was produced.  It's up to her 

2 to show up with the documents to ask you the right 

3 questions.  So if you have a recollection, give her 

4 anything you recall that's --

514:38:31          THE WITNESS:  Well, it has a bunch of 

6 drop-downs.  One is the speed of -- or the growth rate 

7 of the species, the species itself, the -- the 

8 clearance, the DBH, the -- and then different boxes to 

9 check whether it's reliability.  And it has -- it 

10 doesn't have a box for VMA.  It's already on there.  And 

11 then you could put -- like trim histories is a part of 

12 the drop-down and location -- tree location, I think, is 

13 the first one -- well, actually, it used to say 2007 

14 fire was the first option, and then it went to location 

15 and then it went to trim history, and then -- oh, tree 

16 alert is another option.  And then -- oh.  I -- I -- if 

17 I could see it, I could -- I can't -- and then like you 

18 could put -- like under trim history, there were options 

19 of what different things -- 

2014:39:41 BY MS. HURST:

2114:39:41      Q   Types of trims?

2214:39:42      A   Types of trims or you could manually input what 

23 you wanted to -- if there was something you -- some way 

24 you wanted it trimmed.  And then the next page would be 

25 the -- it's the -- this -- the homeowner's data or the 
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1 phone number.  I haven't done this for a year so it's 

2 kind of --

314:40:10          MR. GIMPLE:  Just give her the best you recall 

4 at this time.  

514:40:16 BY MS. HURST:  

614:40:16      Q   Notes?

714:40:17      A   Yeah, notes.  I'm sorry.  I can't really 

8 remember right now.

914:40:29      Q   Do you remember, as you sit here today, 

10 inspecting tree FF1090 in July of 2007?

1114:40:40      A   Yes.  Within that whole film thing, like how 

12 are we -- whatever plays back, it's maybe not whole but 

13 I can play some of it back.

1414:40:51      Q   Now, I know that you were taken back to the 

15 scene in 2008, and I'm not asking for what was said 

16 because I think you went there with your attorneys in 

17 the spring of 2008.  Other than the one occasion that 

18 you inspected FF1090 on July 19, 2007, from the time you 

19 went back with your attorneys in the spring of 2008, 

20 have you been out to that scene?

2114:41:15      A   Yes.

2214:41:16      Q   When?

2314:41:20      A   I've driven on that road.  I haven't inspected 

24 that area.  I've just -- that's -- it's a way to go from 

25 one VMA to the other.  
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114:41:27      Q   Okay.  So other than coincidentally being in 

2 the area where you have not done an inspection of the 

3 tree, have you been back to look at tree FF1090 besides 

4 the date that you did a pre-inspection on it and besides 

5 the date that you went there with your lawyers?

614:41:44      A   I have driven by it.  You mean did I get out 

7 and look at it?  

814:41:47      Q   Meaning did you get out and look at it.  

914:41:51      A   No.

1014:41:52      Q   Okay.  Was there something unique or different 

11 about tree FF1090 that caused it to stick out in your 

12 mind as compared to the thousands of other trees that 

13 you see over the span of months or years?

1414:42:10      A   No, I just -- I -- for some reason, I'm -- I'm 

15 hardwired to remember topography kind of like.  So I can 

16 remember the trees to the south.  I can remember the 

17 trees to the north.  I can remember the line going to 

18 the west and the oaks, again, to the north and -- 

1914:42:24      Q   What direction did the lines run there, as best 

20 you can recall?

2114:42:27      A   Well, it shows it right there.  That's -- they 

22 could run from either north or south, more or less.

2314:42:33      Q   And which line of the -- which side of the 

24 lines is the sycamore on?

2514:42:37      A   Well, I just noticed it right here.  It's on 
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1 the east side.

214:42:40      Q   But separate from what you noticed there, did 

3 you remember that?

414:42:44      A   You know, I don't think I did because I went 

5 back -- I don't -- I think I might have had it placed on 

6 the other side in my mind.  

714:42:53      Q   Other than the fact that there was overhang 

8 present, is there anything else that you, quote, 

9 remember about that sycamore?

1014:43:06          MR. GIMPLE:  And the side trim that he told you 

11 about earlier?  

1214:43:09 BY MS. HURST: 

1314:43:09      Q   And the fact that you recommended a side trim?

1414:43:11      A   I do remember that, the vigorous growth, the 

15 regrowth towards the lines.

1614:43:16      Q   So you felt there was vigorous regrowth on the 

17 side of the sycamore that was closest to the lines.  

18 Would that be accurate?

1914:43:28      A   From a previous trim.  It's regrowth from a 

20 previous trim.  

2114:43:31      Q   Okay.  Did you have the information available 

22 to you when you did your pre-inspection as to when the 

23 previous trim occurred?

2414:43:43      A   Yes.

2514:43:44      Q   Do you, as you sit here right now, remember how 
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1 long before your pre-inspection the last trim occurred?

214:43:53      A   I've -- I don't remember -- I don't know if I 

3 remember it out then, but I've -- I've read about when 

4 the last trim was before.

514:44:01      Q   What did you read that addressed the issue of 

6 when the last trim was before?

714:44:08      A   I think it was -- 

814:44:10          MR. GIMPLE:  If it has an exhibit number, give 

9 her that.

1014:44:12          THE WITNESS:  I don't know it is -- it was an 

11 exhibit number that said previous -- it's on the bottom 

12 of the -- on the MDT.  It says previous trim and it will 

13 have the date on every page and so it only has one -- 

14 one -- the last only.

1514:44:26 BY MS. HURST:  

1614:44:26      Q   Did you look at some documents in preparation 

17 for your deposition?

1814:44:33          MR. GIMPLE:  He did with counsel.  And to the 

19 extent he did with counsel at counsel's suggestion, I'm 

20 not going to let him identify the documents, but you 

21 can -- 

2214:44:39          MS. HURST:  Oh, no, no.  If he looked at 

23 them -- 

2414:44:42          MR. GIMPLE:  No, you are mistaken.  Let me 

25 finish.  I'm going to let you first answer the question, 
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1 did you look at documents in preparation for your 

2 deposition.  That's a yes or no.

314:44:51          THE WITNESS:  Yes.  

414:44:52          MR. GIMPLE:  All right.

514:44:52 BY MS. HURST: 

614:44:52      Q   What did you look at?  

714:44:53          MR. GIMPLE:  I'm going to instruct the witness 

8 not to answer to the extent it was a document presented 

9 to him by counsel because that is covered by the work 

10 product protection.  

1114:45:01          (Instruction not to answer.)

1214:45:02 BY MS. HURST: 

1314:45:02      Q   How many pages did you look at?

1414:45:09      A   A few.  

1514:45:11      Q   Best estimate as to the number.  

1614:45:15      A   I looked at the cover -- oh, okay.  Less than a 

17 half a dozen.  

1814:45:22      Q   And was there anything about looking at those 

19 documents that refreshed your recollection of what you 

20 had done or what you knew in July 2007?

2114:45:38      A   You know what -- what -- why I remembered that 

22 it wasn't trimmed was the CPUC testimony.  I remember 

23 testifying that and being -- and seeing that.  

2414:45:49      Q   I thought you told us that you hadn't looked at 

25 your CPUC testimony.  
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114:45:54      A   I didn't, but I remember testifying that it 

2 wasn't trimmed.  It was two years between trims.  

314:46:00      Q   Okay.  Was there anything about the documents 

4 that you looked at, whether it was trim history or 

5 anything else, that refreshed your recollection, made 

6 you remember more clearly that which you did or knew in 

7 July of 2007?

814:46:18      A   No.

914:46:21      Q   So whatever you remember now you remembered 

10 irrespective of looking at those documents?

1114:46:27      A   That's correct.  

1214:46:28      Q   Okay.  What time did you get to tree FF1090?  

13 Do you remember?

1414:46:33      A   I don't remember.

1514:46:33      Q   Was it morning or afternoon?

1614:46:36      A   I don't remember.  

1714:46:38      Q   Was FF1090 the first, the last, in the middle 

18 of the span that you inspected?

1914:46:48      A   I can see right here when it was updated.  It 

20 looks like it was right after lunch.  

2114:46:54      Q   Okay.  But you were -- that was -- you looked 

22 at a document.  

2314:46:56      A   I did.

2414:46:57      Q   Not -- didn't have an independent recollection 

25 of it?
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114:47:00      A   I don't have an independent recollection of 

2 what time of the day it was.

314:47:02          MR. GIMPLE:  And do you want him to look at 

4 exhibits that you've already shown him -- 

514:47:06          MS. HURST:  No.

614:47:07          MR. GIMPLE:  -- or do you just want him to go 

7 off the top of his head?  

814:47:10          MS. HURST:  Right now I'm trying to figure out 

9 what he remembers.

1014:47:12          MR. GIMPLE:  Okay.  So don't look at anything.

1114:47:14          THE WITNESS:  I won't.

1214:47:14 BY MS. HURST: 

1314:47:14      Q   Just flip it over.  Do you have a 

14 recollection -- actually, strike that.  

1514:47:24          Do you remember where you parked your car 

16 relative to tree FF1090?  

1714:47:29      A   I have a vague recollection.  There's a pole 

18 that I inspected to the north of that tree, and I 

19 believe I was on that property or parked close to the 

20 property and then I think -- this is -- I don't think 

21 it's quite speculation, but it's almost speculation.  

22 But I think I moved my truck down towards the creek bed, 

23 and there was a little pole out with a chain across -- 

24 like a little chain gate.  I think I might have done 

25 that.
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114:48:01      Q   Is that where you parked when you did your 

2 pre-inspection or is that when you parked when you went 

3 there with counsel?

414:48:07      A   You are talking about pre-inspection?  

514:48:09      Q   I'm talking about the pre-inspection.  

614:48:11          MR. GIMPLE:  Yeah, and he answered your 

7 question.

814:48:13          MS. HURST:  Hold on.  But he said, well, it's 

9 almost speculation. 

1014:48:16      Q   And so I'm trying to determine, can you sort 

11 out those two visits such that you can say with any 

12 degree of certainty that that's where you parked when 

13 you went with counsel -- 

1414:48:24      A   No.

1514:48:25      Q   -- or that's where you parked for the 

16 pre-inspection?  

1714:48:28      A   I can't say with any certainty with inspection.

1814:48:31      Q   Okay.  Do you recall if there were any trees in 

19 that span that you had inspected prior to your 

20 pre-inspection of tree FF1090?

2114:48:44      A   I don't recall.  

2214:48:46      Q   Do you recall how long you'd been parked at the 

23 scene before you inspected tree FF1090?

2414:48:53      A   No.

2514:48:58      Q   Do you recall where you were standing when you 
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1 first began your pre-inspection meeting?  You moved from 

2 looking at whatever it was, the last tree you looked 

3 at -- actually, strike that.  

414:49:09          Do you recall what tree you looked at right 

5 before you looked at tree FF1090, began that 

6 pre-inspection?  

714:49:16      A   No.

814:49:17      Q   Do you recall which tree you looked at or 

9 pre-inspected after you completed the pre-inspection of 

10 FF1090?

1114:49:25      A   No.

1214:49:27      Q   Do you recall where you were standing when you 

13 began your pre-inspection of FF1090?

1414:49:36      A   Begin?  I think I was standing at the pole, 

15 looking down the line to the south of the span and then, 

16 again, on the road looking back north at the tree to 

17 verify that it had overhang.  

1814:49:59      Q   So your first recollection is being up by the 

19 south pole.  

2014:50:05      A   North pole.

2114:50:06      Q   By the north pole.  Excuse me.  I misspoke.  By 

22 the north pole, looking south, and you could see what 

23 portion of tree FF1090 at that point?

2414:50:18      A   I don't remember.  

2514:50:19      Q   Can you describe the degree of foliage?  Light?  
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1 Average?  Dense?

214:50:29      A   Average.

314:50:29      Q   Okay.  There are some other sycamores in that 

4 valley.  Do you remember that generally?

514:50:38          MR. GIMPLE:  In the valley or you mean that 

6 drainage area?  

714:50:41          MS. HURST:  In the valley from when you start 

8 coming down the hill all the way through where the creek 

9 goes.

1014:50:46          MR. GIMPLE:  Okay.

1114:50:47          THE WITNESS:  Could we just say the same span?  

12 Will that work for you?  I can't say that I recollect 

13 any other trees in that span.  

1414:50:54 BY MS. HURST:  

1514:50:54      Q   So you don't recall seeing other sycamores 

16 generally in the area in order to say, oh, yeah, it 

17 looks about the same as the sycamores around here?

1814:51:04      A   Oh, yes, I -- not necessarily even -- they were 

19 going to impact the trees; just in that general area.

2014:51:10      Q   Yeah, I'm not suggesting other sycamores that 

21 were inventory trees -- 

2214:51:13      A   Okay.

2314:51:14      Q   -- but just generally -- 

2414:51:16      A   Yes.

2514:51:16      Q   Let me finish -- generally, as you are on the 
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1 hill and you are looking around, isn't it true you can 

2 see other sycamores?

314:51:23      A   That's true.

414:51:23      Q   And was the sycamore that you were looking at, 

5 tree FF1090, generally foliated such that it looked 

6 similar to the other sycamores?

714:51:32          MR. GIMPLE:  Objection, vague.  

814:51:33          Go ahead.  

914:51:34          THE WITNESS:  I would say yes.

1014:51:35 BY MS. HURST:  

1114:51:35      Q   It didn't stand out as being unique to you?

1214:51:38      A   No.

1314:51:39      Q   Okay.  After you looked towards the sycamore 

14 from the pole to the south, you then walked or drove 

15 where?

1614:51:56      A   To the -- to the -- well, I know I looked from 

17 the road, and I -- I think I remember climbing down 

18 through the creek bed.

1914:52:09      Q   That's after there was an alert for poison oak.  

20 Do you remember seeing poison oak down there?

2114:52:15      A   Oh, yeah.

2214:52:16      Q   Did you climb through poison oak voluntarily 

23 often?

2414:52:20      A   No.  You don't have to go through it to -- I 

25 think it's -- it's more for the climbers because 
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1 sometimes it will grow up in a tree so it's more for 

2 their information.  

314:52:29      Q   Do you remember seeing poison oak in that 

4 gully?

514:52:34      A   There's poison oak in that whole valley, in 

6 that -- the whole creek bed, along that whole creek bed.

714:52:41      Q   My question was do you recall there being 

8 poison oak in the creek bed?

914:52:45      A   Not in the bed itself but on the skirts of the 

10 creek bed, yes.  

1114:52:48      Q   Okay.  Do you remember if you walked or if you 

12 drove from the pole to your vantage point in the street?

1314:52:55      A   No, I don't remember.  

1414:52:59      Q   As you stood in the street, I'm envisioning 

15 that you are looking up at the tree; correct?

1614:53:09          MR. GIMPLE:  Correct that you are envisioning 

17 that or that he did that?  

1814:53:12 BY MS. HURST: 

1914:53:12      Q   That's what you did?

2014:53:14      A   Up and down the tree, that's correct.  

2114:53:17      Q   Okay.  Did you have any difficulty seeing any 

22 portion of the tree?

2314:53:28      A   Probably.  It's -- probably some of it you 

24 couldn't -- you probably can't say from the road.  

2514:53:34      Q   Okay.  And for those portions that you couldn't 
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1 see from the road, do you remember walking around and 

2 changing your vantage point so that you could get a good 

3 view?

414:53:46      A   I typically do that, but I can't say that I can 

5 remember that.  When I train people, I -- one of my key 

6 little tidbits is to always look back -- when you get to 

7 the end of a span, to always look back.  It's like you 

8 will find -- sometimes you might change your data, but 

9 that's kind of my little tidbit of information.  

1014:54:04      Q   As you sit here today, do you have a 

11 recollection that there was some part of that tree for 

12 which visualization was impossible?

1314:54:17      A   From the ground?  

1414:54:18      Q   From the ground -- from some point on the 

15 ground.  It could be the ground on the hill, the ground 

16 underneath, the ground to the side.  

1714:54:26          MR. GIMPLE:  You mean was there some vantage 

18 point from which some portion of that tree would be 

19 invisible?  

2014:54:30 BY MS. HURST: 

2114:54:30      Q   By the time you had gone to all of your 

22 different vantage points as part of your pre-inspection, 

23 do you recall thinking or concluding there is still some 

24 part of the tree I have not been able to see?

2514:54:47      A   No, I don't remember thinking that.  
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114:54:49      Q   Okay.  What is your custom and practice if 

2 there is a part of a tree that you simply cannot 

3 visualize?

414:54:57      A   Well, hopefully, get a better vantage point 

5 by -- hopefully, it's -- you can hike a hill and get it, 

6 but some -- if the tree's on top of a knoll or 

7 something, sometimes you just cannot see every crotch or 

8 every -- like if it's on the very top, and whatever, 

9 something is -- you can't see it, no; you cannot see the 

10 whole tree.

1114:55:21      Q   That occurs sometimes?

1214:55:23      A   Sometimes.

1314:55:23      Q   But as you sit here today, you do not have a 

14 memory that that thought process occurred to you there 

15 is some portion of this tree that I have not been able 

16 to see; correct?

1714:55:33      A   Correct.  

1814:55:35      Q   And because of your awareness of the potential 

19 hazard of narrow crotches with included bark, do you 

20 make it an effort as part of your pre-inspection to look 

21 at all of the crotches?

2214:55:53          MR. GIMPLE:  Object, vague and ambiguous.  

2314:55:54          Go ahead.  

2414:55:55          THE WITNESS:  All the crotches?  Some don't -- 

25 some just look -- from a vantage point, don't look like 
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1 they're any hazard at all.  But if they catch your eye 

2 by -- the overall structure of the tree could be 

3 something that could catch your eye, then, yes, I would 

4 try to make sure that I looked at all potential hazards.  

514:56:16 BY MS. HURST:

614:56:16      Q   Okay.  My question was a little bit different. 

714:56:19      A   Yeah.

814:56:19      Q   As part of your normal pre-inspection 

9 process -- 

1014:56:21      A   Uh-huh.

1114:56:21      Q   -- as you are looking at and perusing a tree, 

12 do you make it your practice to use your best efforts to 

13 look at all the crotches?

1414:56:33          MR. GIMPLE:  Regardless of whether the tree 

15 looks like it's got a problem or not?  Just -- 

1614:56:36 BY MS. HURST: 

1714:56:36      Q   As you are sitting there, okay, I'm going to 

18 look at that crotch, look at that crotch, look at that 

19 crotch.  All the crotches of major limbs.  

2014:56:44          MR. GIMPLE:  Objection, now vague and 

21 ambiguous.  

2214:56:46          THE WITNESS:  Above the lines?  If they're -- 

23 if they have the potential to strike the lines, I would 

24 say -- 

2514:56:51 BY MS. HURST: 
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114:56:51      Q   Yes.  

214:56:51      A   -- I try to look at all the crotches.

314:56:54      Q   Okay.  And thank you for the clarification.  

4 That was a good one.  So you make it part of your custom 

5 and practice to look at all of the crotches for crotches 

6 that are located above the lines; correct?

714:57:07          MR. GIMPLE:  I believe that misstates his 

8 testimony.  I think he said he tries to.  

914:57:12          THE WITNESS:  Well, crotches that have limbs 

10 that could hit the lines.

1114:57:15 BY MS. HURST:  

1214:57:16      Q   Okay.  So for crotches that have limbs that 

13 could hit the lines, it's your custom and practice to 

14 look at those crotches if they are located above the 

15 lines?

1614:57:23          MR. GIMPLE:  Objection, misstates his 

17 testimony.  

1814:57:25          Go ahead.  

1914:57:25          THE WITNESS:  If they warrant it.  If they 

20 just -- 

2114:57:28 BY MS. HURST: 

2214:57:28      Q   How do you know if they warrant it unless you 

23 look at them?

2414:57:30          MR. GIMPLE:  Were you finished?  You said if 

25 they just, and then you interrupted.
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114:57:33          THE WITNESS:  We're talking about a V or a U 

2 crotch, if it's -- if it's -- it would be a perfect 

3 thing to show a picture of it than for me to describe.  

4 But it's my practice, yes.  From the root system all the 

5 way up, I try to look at every possible indication of 

6 the tree.

714:57:53 BY MS. HURST:  

814:57:53      Q   How do you know if it's a U crotch or a V 

9 crotch unless you look at it?

1014:57:58          MR. GIMPLE:  Objection, argumentative.

1114:58:01          THE WITNESS:  How do I know?  

1214:58:03 BY MS. HURST: 

1314:58:03      Q   Yeah.  You said I try to make a determination 

14 if it's a U crotch or a V crotch.  And my question is, 

15 to me, that begs the issue because, otherwise, how would 

16 you know if it's a U crotch or a V crotch, unless you 

17 have looked at it.  

1814:58:19      A   Well -- 

1914:58:19          MR. GIMPLE:  Wait.  Whoa.  You've made a 

20 statement.  Is there a question in there?  You said to 

21 me, that begs a question.  Well, so what?  What's your 

22 question?  

2314:58:27 BY MS. HURST:  

2414:58:27      Q   Do you look, then, at all crotches, whether 

25 they are U crotches or V crotches, if they're above the 
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1 lines?

214:58:34          MR. GIMPLE:  Objection, asked and answered.

314:58:36          THE WITNESS:  That's my custom and practice, 

4 yes.

514:58:38 BY MS. HURST: 

614:58:38      Q   Okay.  And you do that because you want to make 

7 a mental determination is this a U crotch or is this a V 

8 crotch that I might need to look more closely at; 

9 correct?

1014:58:48          MR. GIMPLE:  Objection.  I think it misstates 

11 testimony, incomplete hypothetical.  

1214:58:51          Go ahead.  

1314:58:53          THE WITNESS:  Correct.  

1414:58:54 BY MS. HURST:  

1514:58:55      Q   And if you see a tight V crotch, do you look 

16 more closely at tight V crotches to see if you can 

17 visualize the presence, also, of included bark?

1814:59:07          MR. GIMPLE:  Same objections, incomplete 

19 hypothetical.  

2014:59:11          THE WITNESS:  Only if it looks like it would 

21 have a chance to hit the facilities.

2214:59:15 BY MS. HURST:  

2314:59:15      Q   Okay.  So if there is a potential target from a 

24 close-angled crotch and that it is located above the 

25 lines and a break-out could hit a line, you make a 
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1 particular effort to look at that crotch and see if you 

2 can see signs or indicators of included bark; correct?

314:59:35          MR. GIMPLE:  Vague and ambiguous, incomplete 

4 hypothetical.  

514:59:37          Go ahead.  

614:59:37          THE WITNESS:  Well, not just included bark but 

7 severe included bark.  

814:59:41 BY MS. HURST:  

914:59:41      Q   Okay.  And by severe included bark, what do you 

10 mean?

1114:59:45      A   That intrusion into the connection point.

1214:59:48      Q   Okay.  Describe what you mean by that.  

1314:59:56      A   Well, that's just kind of what I said.  It -- 

14 it would look like it would inhibit the -- most of the 

15 connective tissue of that connection if it -- well, I 

16 think there's a picture right here.  How about that?  

17 Can I use that one?  

1815:00:17      Q   Sure.  

1915:00:17      A   If it looks like something like that, that 

20 would -- that's what I would call severe.  

2115:00:21          MR. GIMPLE:  And let's -- let me see what 

22 document you are looking at.

2315:00:24 BY MS. HURST: 

2415:00:24      Q   You are talking about the photograph that is 

25 located on page -- 
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115:00:28          MR. GIMPLE:  000 -- 

215:00:30 BY MS. HURST: 

315:00:30      Q   -- 983 -- 

415:00:32          MR. GIMPLE:  -- 983.  Thank you.

515:00:33 BY MS. HURST: 

615:00:33      Q   -- of Exhibit 180-2439?

715:00:37      A   Yeah, thanks.  

815:00:38      Q   Is there a length or amount of included bark 

9 that in your mind it has to exist before it's a 

10 potential hazard condition?

1115:00:49          MR. GIMPLE:  Objection, incomplete 

12 hypothetical.  

1315:00:51          Go ahead.  

1415:00:56          THE WITNESS:  How long has this tree been 

15 alive?  I mean there's -- you can't always assume 

16 that -- that if it has a -- well, this would probably be 

17 different.  Can you say it again, please?  

1815:01:08 BY MS. HURST:  

1915:01:08      Q   Sure.  Is there a length or an amount of 

20 included bark that has to be present in a V crotch trunk 

21 location that has to exist before, in your mind, it's a 

22 potential hazard?

2315:01:24      A   There is an -- 

2415:01:25          MR. GIMPLE:  Objection, incomplete 

25 hypothetical.  
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115:01:26          Go ahead.  You can answer.  

215:01:28          THE WITNESS:  I can't give you a number, but I 

3 know it when I see it.

415:01:33 BY MS. HURST: 

515:01:33      Q   A foot?  

615:01:34          MR. GIMPLE:  Objection, asked and answered.  He 

7 told you I can't give you a number, but I know it when I 

8 see.  Have you got photos?  

915:01:37          MS. HURST:   Let me finish.  Let me finish the 

10 question. 

1115:01:38      Q   Is it a length or a width measurement?

1215:01:42          MR. GIMPLE:  Objection, vague.  

1315:01:43          Go ahead.  

1415:01:44          THE WITNESS:  A length and a width?  

1515:01:46 BY MS. HURST: 

1615:01:46      Q   Is it a length measurement that you are 

17 visualizing or a width measurement?

1815:01:52      A   Or both?  

1915:01:52      Q   Or both.  

2015:01:55      A   It's both.  

2115:02:10          MS. HURST:  Can I see -- is that my book or -- 

2215:02:14          MR. GIMPLE:  These were from the --

2315:02:16          MS. HURST:  Well, I came with three books and I 

24 only have one.

2515:02:18          MR. GIMPLE:  I brought three books over from 
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1 those racks.

215:02:22          MS. HURST:  Here's my other one.  

315:02:52      Q   If I could ask you to turn your attention, 

4 please, to Exhibit 1629 through -- let's take it through 

5 about Exhibit 1635 for now.  Do you have Exhibit 1629 in 

6 front of you?

715:03:16      A   Yes.

815:03:17      Q   And you might, just in order to orient 

9 yourself, why don't you take a look, then, at Exhibit 

10 1630.  It shows a closer version, and we'll come back 

11 and ask some questions.  Exhibit 1631.  Exhibit 1632 

12 shows how the pieces fit back together.  Do you see 

13 that?

1415:03:39          MR. GIMPLE:  Well, that's your representation 

15 that they are put together snugly.  It's not -- 

1615:03:42          MS. HURST:  No, it's actually Mr. Akau's 

17 representation.

1815:03:44          MR. GIMPLE:  I don't care.  

1915:03:45 BY MS. HURST: 

2015:03:45      Q   Exhibit 1633, Exhibit 1634.  Do you see any 

21 indicators, first, within those series of photos, sir, 

22 of included bark that would cause you any concern as a 

23 potential hazard condition?

2415:04:13          MR. GIMPLE:  All right.  I'm going to object.  

25 It calls for speculation.  It lacks foundation.  You are 
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1 showing the witness photos taken of a break-out after it 

2 occurred, where it split open where one can see inside 

3 the included bark, and asking him if that had never 

4 broken and it was just up somewhere in some tree and you 

5 could not -- I mean I don't understand how he can look 

6 at photos that show the interior of a tree and make a 

7 determination of what he would have done had he not been 

8 able to see the interior of the tree, but that's what 

9 you are asking him for.  

1015:04:44 BY MS. HURST: 

1115:04:44      Q   For example, looking at Exhibit 1632, sir, do 

12 you see signs of callus, ridge, or included bark 

13 formation visible on the exterior of the tree?

1415:04:57          MR. GIMPLE:  I'll object.  It lacks foundation 

15 to the extent the photograph may not depict it clearly 

16 enough, but give it your best shot, if you can tell.

1715:05:06          THE WITNESS:  From -- from this angle, yes.  

1815:05:09 BY MS. HURST:  

1915:05:09      Q   Okay.  And Exhibit 1634 -- excuse me, Exhibit 

20 1633.  Do you see signs or indicators on the exterior of 

21 that tree of included bark?

2215:05:21      A   On Exhibit 1633?  

2315:05:22      Q   On Exhibit 1633.  

2415:05:24      A   Okay.  I do.  

2515:05:32      Q   And on Exhibit 1634 do you see signs or 
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1 indicators of included bark?

215:05:39      A   I do.

315:05:42      Q   On Exhibit 1633 -- excuse me, Exhibit 1634 -- I 

4 misspoke -- would you agree that the photo also shows a 

5 tight crotch, codominant limb structure?

615:05:59          MR. GIMPLE:  Object, lacks foundation.  

715:06:00          Go ahead.  

815:06:04          THE WITNESS:  I can't really tell from that.  

915:06:08 BY MS. HURST: 

1015:06:08      Q   I'm going to ask you to assume that the two 

11 ends that we see here were, as growing in the tree, 

12 pointed vertically.  With that additional information, 

13 can you -- 

1415:06:20      A   I would have to see -- I would have to see it 

15 before you cut it off to see how -- how -- 

1615:06:27          MR. GIMPLE:  How what?  

1715:06:28          THE WITNESS:  If it's -- if it's a -- how 

18 tightly the crotch is.  

1915:06:34 BY MS. HURST:  

2015:06:36      Q   So looking at Exhibit 1634 does not necessarily 

21 indicate to you a tight crotch, codominant limb 

22 structure?

2315:06:45          MR. GIMPLE:  Objection, asked and answered.  

2415:06:45          You can answer it again.  Just looking at the 

25 photo, does that indicate it?  
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115:06:55          THE WITNESS:  I'd have to see more.  I would 

2 have to see it before you cut it.  

315:06:58 BY MS. HURST:  

415:06:58      Q   Okay.  

515:07:02      A   Or whoever cut it.  

615:07:04          MR. GIMPLE:  She didn't cut it, as far as we 

7 know.

815:07:12 BY MS. HURST:  

915:07:13      Q   The degree or amount of included bark that you 

10 can see in photos Exhibit 1631 through Exhibit 1634, to 

11 the extent that -- or actually, Exhibit 1632 through 

12 Exhibit 1634, is that a degree or amount of included 

13 bark that would cause you concern if you saw it in a 

14 tree where one of two codominant limbs could break out 

15 and strike a conductor?

1615:07:46          MR. GIMPLE:  Objection; incomplete 

17 hypothetical, calls for speculation.  

1815:07:49          I think she wants you to assume this is not 

19 chopped up, re-put back -- put back together in some 

20 evidence locker with a crappy photo taken of it, imagine 

21 it's in the field, is that the type of thing that would 

22 indicate a hazard to you.  That's the way I'm 

23 interpreting the question.

2415:08:01          MS. HURST:  Nobody said it's a crappy photo 

25 except you, Randy.
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115:08:04          MR. GIMPLE:  Well, it's a crappy copy.  That's 

2 for sure.

315:08:08          THE WITNESS:  Not necessarily.

415:08:09 BY MS. HURST: 

515:08:09      Q   Why not?

615:08:09      A   I have seen a lot of trees that have equal 

7 amount or close to equal amount of included bark that, 

8 as far as I know, never broke out.

915:08:20      Q   Have you seen trees with less included bark 

10 that had broken out?

1115:08:23      A   I've seen trees with no included bark that 

12 broke out.

1315:08:26      Q   That wasn't the question.  Have you seen -- 

1415:08:28          MR. GIMPLE:  He did answer.  That's less -- not 

15 is less than -- 

1615:08:32          MS. HURST:  Let me finish, Randy.

1715:08:33          MR. GIMPLE:  -- some.

1815:08:34 BY MS. HURST:  

1915:08:34      Q   Other than trees with no included bark, have 

20 you seen trees with less included bark that have broken 

21 out?

2215:08:40          MR. GIMPLE:  Objection, asked and answered.  

2315:08:41          Go ahead.  

2415:08:42          THE WITNESS:  Yes.  

2515:08:56 BY MS. HURST:  
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115:08:58      Q   So what indicators do you, as a pre-inspector, 

2 use to predict if there is in fact a codominant limb 

3 structure with included bark and if one of those 

4 codominant limbs breaks it can strike a conductor, what 

5 do you use to predict if that's a hazard that needs to 

6 be taken down or not?

715:09:19          MR. GIMPLE:  Objection, asked and answered.  

815:09:20          Go ahead and answer it again.  

915:09:23          It's also an incomplete hypothetical.  Go 

10 ahead.  

1115:09:26          THE WITNESS:  If it was a narrower branch, 

12 maybe not so codominant and it came off at a -- even 

13 though it was a vertical crotch and maybe there was more 

14 weight put on at the end of the branch and the amount of 

15 included bark at the crotch, that would help me decide.  

1615:09:52 BY MS. HURST:  

1715:09:53      Q   And so is there some criteria that you use in 

18 that whole evaluative process of so much weight at the 

19 end of the branch, so much included bark, angle of 

20 connection?  What is -- what does Mark Clemens think 

21 about in arriving at that conclusion?

2215:10:08          MR. GIMPLE:  I'm going to object.  It's an 

23 incomplete hypothetical.  You haven't told him where 

24 this tree is, what species or anything.  

2515:10:14          Go ahead, if you have -- 
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115:10:15 BY MS. HURST: 

215:10:15      Q   A sycamore with -- with a sycamore with all of 

3 the same conditions that you see in these photos with a 

4 limb, that if it breaks out, it can strike a conductor.  

515:10:23          MR. GIMPLE:  Objection; incomplete 

6 hypothetical, vague and ambiguous, lacks foundation.  

715:10:26          Go ahead.  

815:10:28          THE WITNESS:  Can you say that again, please?  

915:10:29 BY MS. HURST:

1015:10:29      Q   Sure.  Let's assume a sycamore, such as the one 

11 that you inspected, tree FF1090 -- 

1215:10:35      A   Um-hum.

1315:10:35      Q   -- with a crotch located at about the same 

14 level as the conductors, and coming from that crotch, a 

15 codominant limb structure where one of the limbs is 

16 pointed in a generally westerly or northwesterly 

17 direction and one is pointed in a generally easterly 

18 direction; and if the west or northwest codominant limb 

19 breaks out, it can hit the conductor.  It's about 35 to 

20 40 feet long.  It's a tight crotch and it has the degree 

21 of included bark in it that you see here in these 

22 photos.  Would that condition cause you concern, as a 

23 pre-inspector, as a potential hazard?

2415:11:24          MR. GIMPLE:  Objection; incomplete 

25 hypothetical, vague and ambiguous, lacks foundation.
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115:11:31          MR. BLUM:  Also misleading in the use of a 

2 reconstructed tree.  

315:11:34          MR. GIMPLE:  Agree.  

415:11:36          Go ahead.  Give it your best shot.  

515:11:38          THE WITNESS:  I'd have to see this actually 

6 growing for me to really tell.  And I'm not so sure it's 

7 a formula that I can put in.  It's just something that 

8 I -- it would be -- it's more of a visual.

915:11:51 BY MS. HURST: 

1015:11:51      Q   Is it accurate to say, Mr. Clemens, that you 

11 don't recall seeing any condition such as depicted in 

12 the photos we've been looking at here, Exhibit 1632, 

13 Exhibit 1633 or Exhibit 1634, growing in tree FF1090?

1415:12:08      A   Wait.  Could you say that again, please?  

1515:12:09      Q   Sure.  Do you recall seeing any configuration 

16 that looked like the branch configuration that we see in 

17 Exhibit 1632 through Exhibit 1634 in tree FF1090 when 

18 you inspected it on July 19th, 2007?  

1915:12:31          MR. GIMPLE:  Objection, vague and ambiguous.  

2015:12:32          Go ahead.  

2115:12:33          THE WITNESS:  I don't recall.  

2215:12:35 BY MS. HURST: 

2315:12:35      Q   You can't say it wasn't there, you just don't 

24 remember seeing it; correct?

2515:12:39          MR. GIMPLE:  Objection, vague.  
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115:12:40          Go ahead.  

215:12:42          THE WITNESS:  Or if I saw it, I don't -- it 

3 didn't cause me to make it a reliability tree, but I 

4 can't say that I saw it or not.  

515:13:00 BY MS. HURST:  

615:13:01      Q   If there is a tree that you are pre-inspecting 

7 and there is a portion of that tree that you simply 

8 cannot see, and there is a potential major crotch for 

9 limbs that are major limbs, you can't see it, what is 

10 your custom and practice?  

1115:13:24          MR. GIMPLE:  I'm going to object.  It's vague 

12 and ambiguous.  In fact, it makes no sense.  You are 

13 saying if there is a portion of the tree that he can't 

14 see, what's his practice about that portion of the tree 

15 he cannot see?  

1615:13:34          MS. HURST:  No. 

1715:13:34      Q   Here's the problem.  Because you can see the 

18 limbs coming up above the crotch, but because of 

19 foliage, you can't see the base of the crotch; so you 

20 can't determine is it a U-shaped crotch, is it a 

21 V-shaped crotch.  If it's a V-shaped crotch, how tight 

22 is it.  You only see there's two major limbs emanating 

23 from an area where there's lots of leaves.  What do you 

24 do?

2515:14:04          MR. GIMPLE:  Do you want him to assume the tree 
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1 otherwise looks vital and healthy?  

215:14:08          MS. HURST:  It's just green.  Sure.

315:14:09          MR. GIMPLE:  Or just green.  All right.  Vague 

4 and ambiguous and -- 

515:14:11          THE WITNESS:  And there's no hill I can get a 

6 better vantage point from?  

715:14:16 BY MS. HURST: 

815:14:16      Q   No matter what you do to try and look, you just 

9 can't see it any better.  

1015:14:20          MR. GIMPLE:  Same objections.  Go ahead.

1115:14:21 BY MS. HURST: 

1215:14:21      Q   What's your custom and practice?

1315:14:22      A   See, I would have to see what you are talking 

14 about.  I can't really -- I'd have to -- and then you -- 

15 you just try to assess an overall -- an overall 

16 appearance.  I can't really just say one way or the 

17 other without seeing an application or an example.  

1815:14:35      Q   So if there is a portion of the tree where you 

19 know there is a crotch from which large limbs emanate, 

20 and despite your best efforts, you just can't see that 

21 crotch, you don't list it for trimming so that someone 

22 can take a better look at it?  Ask for a climber?  Talk 

23 to your lead?  You don't do anything in follow-up?

2415:15:01          MR. GIMPLE:  I'm going to object.  It's 

25 argumentative.  It's vague and ambiguous and he's 
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1 also -- he's already answered the question that he would 

2 have to see it to be able to answer that question.  

315:15:11          MS. HURST:  We have to go off tape.

415:15:13          MR. GIMPLE:  Go ahead.  You can answer it one 

5 more time.

615:15:16          THE WITNESS:  I would assess -- there's more to 

7 just -- maybe if you saw maybe a die-out or other -- 

8 other break-outs on the ground that hit the -- then I 

9 would -- then I would be a little more concerned about, 

10 okay, there's previous break-outs from this tree and 

11 maybe it does warrant a little more inspection or if 

12 it's going to -- it does have a target.  There's just 

13 too many -- too much criteria to really tell you one way 

14 or the other.  

1515:15:44          MR. GIMPLE:  All right.  

1615:15:44 BY MS. HURST: 

1715:15:44      Q   Are you done?  

1815:15:45          MR. GIMPLE:  That's fine.  

1915:15:45          MS. HURST:  It's time to change the tape.

2015:15:47          THE VIDEOGRAPHER:  This marks the end of media 

21 number one in the deposition of Mark Clemens.  We are 

22 going off the record.  The time is 3:15 p.m.

2315:15:54          (Recess.)

2415:26:10          THE VIDEOGRAPHER:  This marks the beginning of 

25 media number two of the deposition of Mark Clemens.  
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1 Back on the record.  The time is 3:26 p.m.  

215:26:17 BY MS. HURST:  

315:26:18      Q   As you sit here today, sir, do you have a 

4 memory, an independent recollection of seeing any narrow 

5 angled crotches when you conducted your pre-inspection 

6 of tree FF1090 on July 19, 2007?

715:26:35      A   No.

815:26:36      Q   Okay.  As you sit here today, do you have any 

9 independent recollection of seeing any signs of included 

10 bark when you did your pre-inspection on July 19th, 

11 2007?

1215:26:50          MR. GIMPLE:  In FF1090 as opposed to all of the 

13 other trees that have it?  

1415:26:54          MS. HURST:  FF1090, yes.

1515:26:56          MR. GIMPLE:  Okay.

1615:26:56          THE WITNESS:  I think every tree has a little 

17 bit of -- 

1815:26:58          MR. GIMPLE:  No, she's asking just in that 

19 particular tree.

2015:27:00 BY MS. HURST: 

2115:27:00      Q   Let me restate the question so we have a clear 

22 question and answer.  Do you remember seeing any signs 

23 or indications of included bark in tree FF1090 when you 

24 did your pre-inspection on July 19, 2007?  

2515:27:17      A   No.
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115:27:21          MS. REALI:  Deb, I think that was July 18th.

215:27:24          THE WITNESS:  Oh, yeah.  You are right.

315:27:26 BY MS. HURST:  

415:27:26      Q   Both questions modified to July 18th.  

515:27:30          MR. GIMPLE:  I thought it was the 19th.

615:27:34          THE WITNESS:  No, it's the 18th -- well, it's 

7 right here in front of me.

815:27:34 BY MS. HURST: 

915:27:34      Q   It says the 18th here.  It says the 19th in 

10 your PUC testimony which was the last thing I looked at.  

11 So July 18th in the tree history?

1215:27:44          MR. GIMPLE:  So the question is would your 

13 answers be the same if she said July 18 instead of 19?  

1415:27:50          THE WITNESS:  Yes.  

1515:27:56 BY MS. HURST:  

1615:28:07      Q   Other than the vigorous growth that you 

17 identified -- would that be on the west side of the 

18 tree?

1915:28:18      A   Yes, I believe so.

2015:28:19      Q   Okay.  Other than the vigorous growth that you 

21 identified on the west side of the tree, was there any 

22 other reason that you recommended a side trim for tree 

23 FF1090 in July 2007?

2415:28:35      A   I think the record says I put crown reduction.

2515:28:38          MR. GIMPLE:  She's asking just about the side 
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1 trim, any other reason.  

215:28:43          THE WITNESS:  Could we just say line side?  

3 Because I'm sure it's the west side, but could we say 

4 the line side and -- 

515:28:49 BY MS. HURST: 

615:28:50      Q   I'll restate the question.  

715:28:51      A   Please.

815:28:52      Q   Other than the vigorous growth on the line side 

9 of sycamore FF1090, was there any other reason that you 

10 recommended a side trim in July of 2007?

1115:29:09      A   Including the overhang?  I -- I believe I said 

12 to remove direct overhang and -- okay.  I'm sorry.

1315:29:17      Q   We're going to get to each of them.  There are 

14 three things that you recommended.  

1515:29:21      A   Oh, okay.

1615:29:21      Q   You recommended a side trim.  You recommended a 

17 crown reduction in order to address the direct overhang.  

1815:29:27      A   Okay.  

1915:29:27      Q   Right?

2015:29:29      A   I think the crown reduction -- 

2115:29:30      Q   The reduction was independent of?

2215:29:31      A   I think it could have applied to the vigorous 

23 regrowth.  

2415:29:34      Q   Okay.  Then let's start all over again.  

2515:29:36      A   Okay.  
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115:29:37      Q   So there's vigorous growth on the side toward 

2 the lines.  

315:29:41      A   Okay.

415:29:42      Q   Correct?

515:29:42      A   Correct.  

615:29:44      Q   Was there vigorous vertical growth as well?

715:29:50          MR. GIMPLE:  I'll object, lacks foundation.  

815:29:52          Go ahead, if you could tell.  

915:29:53          THE WITNESS:  No.  

1015:29:54 BY MS. HURST:  

1115:29:54      Q   Okay.  Tell me all the reasons that you 

12 recommended a side trim for FF1090 in July of 2007.  

1315:30:06          MR. GIMPLE:  And I think, Mr. Clemens, she's 

14 just focused on the side trim.

1515:30:10          MS. HURST:  I am.  

1615:30:11          THE WITNESS:  The -- to trim the vigorous 

17 growth away from the lines to keep it in compliance.  

1815:30:19 BY MS. HURST:  

1915:30:19      Q   Was there any reason for the side trim other 

20 than the vigorous growth?

2115:30:24      A   I don't believe so, no.

2215:30:26      Q   Okay.  You recommended the removal of direct 

23 overhang; correct?

2415:30:33      A   Yes.

2515:30:34      Q   Okay.  Let me ask you to look at photo Exhibit 
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1 1988.  

215:30:42          MR. GIMPLE:  I'm going to need a moment to get 

3 that in front of me.

415:30:46          MS. HURST:  The photos.  Exhibit 1988 through 

5 Exhibit 1991.  

615:30:55          THE WITNESS:  So it's not in this book; right?  

715:30:57          MR. GIMPLE:  I have it right in here.  I've got 

8 it.  You're all right.  We mess with these binders all 

9 the time.  

1015:31:11          THE WITNESS:  So you know how to do it?  

1115:31:13          MR. GIMPLE:  I thought I did.  That's why I 

12 have paralegals.  If you were a paralegal, you would 

13 know how to do this.

1415:31:21          THE WITNESS:  How about the calendaring?  That 

15 was a tough one.

1615:31:24          MR. GIMPLE:  It's not a great job.  

1715:31:25          All right.  I'm showing the witness -- you want 

18 him to see Exhibit 1988; correct?  

1915:31:29          MS. HURST:  Exhibit 1988 through Exhibit 1991. 

2015:31:31      Q   If you would look at those photos, please.  

2115:31:36      A   Can I stand up and look?  

2215:31:37      Q   Yes, you may so long as he can direct -- 

2315:31:41      A   Okay.  I won't stand up.  But just -- 

2415:31:43          MR. GIMPLE:  This is Exhibit 1988.  This is 

25 Exhibit 1989.  
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115:31:52          THE WITNESS:  And that's it.  19 -- oh, and 

2 then this one?  

315:31:57          MR. GIMPLE:  I think she wants you to look at 

4 91 as well.

515:32:00          THE WITNESS:  Okay.  Okay.

615:32:05 BY MS. HURST:  

715:32:05      Q   Do any of those photos show the direct overhang 

8 that you saw in July 2007 or can you simply not tell?

915:32:17          MR. GIMPLE:  And I'll only object to the extent 

10 you haven't laid a foundation that these photos 

11 accurately depict what he recalls seeing.  

1215:32:24          But go ahead.  

1315:32:25          THE WITNESS:  I can't tell.  

1415:32:26 BY MS. HURST:  

1515:32:29      Q   If I asked you to assume that Chris Thompson 

16 has testified that he went to the scene of FF1090 on 

17 October 15, 2007, and directed his camera toward the sky 

18 in an effort to -- 

1915:32:43          MR. GIMPLE:  That's not what he said.

2015:32:44 BY MS. HURST: 

2115:32:44      Q   -- take photos of direct overhang, does that 

22 cause you to recognize at all what is depicted in photos 

23 Exhibit 1988 through Exhibit 1991?

2415:32:54          MR. GIMPLE:  And I would just interpose that 

25 the representation is inaccurate.  He never said he was 
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1 there on October 15 or that these were his photos.  

215:33:02          But go ahead.  

315:33:02          MS. BIRD:  I join in the objection to the 

4 mischaracterization on the record.

515:33:07          THE WITNESS:  Could you say it again, please?  

6 I'm sorry.

715:33:08 BY MS. HURST: 

815:33:08      Q   Actually, they've corrected me.  If Chris 

9 Thompson has testified that these photos do show some 

10 overhang of FF1090 -- and by overhang, I mean over the 

11 conductors to the west of tree FF1090 -- does that 

12 assist you at all?

1315:33:29      A   No.

1415:33:38      Q   You called out in your pre-inspection report, 

15 for lack of a better term, to remove direct overhang; 

16 correct?

1715:33:48      A   Correct.  

1815:33:49      Q   Why?

1915:33:51      A   Because I observed -- I observed an over -- a 

20 branch overhanging the facilities.

2115:33:58      Q   Did the branch that was overhanging the 

22 facilities -- and by that I assume you mean the SDG&E 

23 conductor facilities?

2415:34:05      A   Yes, ma'am.

2515:34:07      Q   -- did it overhang all three conductors or just 
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1 one?  Two?

215:34:15      A   I don't recall.  

315:34:17      Q   Would it be accurate to say that it must have 

4 overhung at least one of the conductors or you would not 

5 have identified it as direct overhang?

615:34:26      A   That would be accurate -- yes, that -- yes.

715:34:50      Q   You called for a crown reduction.  Do you 

8 recall that?

915:34:57      A   I saw it on a printout.

1015:34:59      Q   On a printout?

1115:35:01      A   (Inaudible response.)

1215:35:01      Q   Do you have an independent recollection of 

13 calling for a crown reduction?

1415:35:06      A   My recollection it almost always defaults to 

15 crown reduction so -- and my understanding is that the 

16 trimmers don't rely on that, one of those options that 

17 you can put in there.  They pretty much know what they 

18 are doing.  So -- 

1915:35:21      Q   As you sit here today, do you have a 

20 recollection of seeing a condition in the tree that 

21 called for a crown-reduction-type trim?

2215:35:37      A   It's -- crown reduction is kind of, like I 

23 said, almost a default.  It doesn't -- I don't think the 

24 trimmers rely on -- 

2515:35:50      Q   That wasn't the question.  
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115:35:50      A   Okay.  I'm sorry.

215:35:51      Q   My question was do you, as you sit here 

3 today -- 

415:35:54      A   Yeah.

515:35:54      Q   -- remember seeing any condition in tree FF1090 

6 when you were there in July of 2007 that you can 

7 remember, oh, yes, there it is.  I see it.  We need to 

8 take down that crown?

915:36:06      A   No.

1015:36:07      Q   Okay.  Do you believe that the crown reduction 

11 that was reported was there because you called for it or 

12 it was a default of the MDT system?

1315:36:23      A   Likely a default.  

1415:36:27      Q   As you sit here today, do you recall what the 

15 crown of that tree looked like?

1615:36:35      A   No.

1715:36:36      Q   So there may have been something in the crown 

18 that existed that you wanted taken out and you just 

19 can't remember?  

2015:36:43          MR. GIMPLE:  I'm going to object.  It lacks -- 

2115:36:45 BY MS. HURST: 

2215:36:45      Q   Is that accurate?

2315:36:46          MR. GIMPLE:  It lacks foundation and it 

24 misstates his testimony.  

2515:36:48          MS. HURST:  Well, no, I disagree.  Because if 
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1 he says, yes, I can remember what the crown looked like 

2 and there was nothing there versus, no, I don't remember 

3 what it looked like, so it could have been something -- 

415:36:55          MR. GIMPLE:  He also at one point said crown 

5 reduction may have been synonymous with remove direct 

6 overhang and you are starting to imply that it's 

7 something else; that he may have seen something else 

8 that needed work.  

915:37:04          But go ahead.  

1015:37:05          THE WITNESS:  I lost track.  Sorry.

1115:37:09 BY MS. HURST:  

1215:37:10      Q   Is it accurate to say because you don't recall 

13 what the crown looked like, you cannot rule out that 

14 there was something in that crown that you wanted taken 

15 out and you simply cannot recall it as you sit here 

16 today; true?

1715:37:25      A   As I rewind the movie, I remember mostly the 

18 lateral regrowth.  That's the most vivid part of my 

19 memory.  So that doesn't answer your question, does it?  

2015:37:39      Q   No.  My question is because -- 

2115:37:41          MR. GIMPLE:  Nice try, though.

2215:37:42 BY MS. HURST: 

2315:37:42      Q   -- because you do not recall what the crown 

24 looked like -- 

2515:37:45      A   Okay.
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115:37:46      Q   -- you cannot rule out that there was something 

2 in the crown of that tree that you wanted trimmed and 

3 you simply cannot recall it today?

415:37:55          MR. GIMPLE:  Lacks foundation, misstates his 

5 testimony, assumes facts not in evidence.  He's already 

6 told you he doesn't know that the crown reduction 

7 indication was something he put there.

815:38:05          MS. HURST:  Randy, he can answer the question.  

915:38:06          MR. GIMPLE:  He can answer the question, but 

10 let's make it fair and really base it on what the 

11 gentleman has testified to.  

1215:38:11          Go ahead.  

1315:38:12          THE WITNESS:  If I wanted to have the crown 

14 reduced, I would have noted it.  

1515:38:19 BY MS. HURST:  

1615:38:19      Q   And on the screen that you have seen that 

17 reflects your pre-inspection of July 18, 2007, there is 

18 a callout for a crown reduction; correct?

1915:38:32      A   Correct.  

2015:38:32      Q   And as you sit here today, you just don't know 

21 why that exists in the MD -- on that screen; correct?

2215:38:41      A   It's in probably 99 percent of the trims, crown 

23 reduction.  

2415:38:45      Q   And you don't remember what condition existed 

25 in that tree that accounted for the crown reduction; 
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1 correct?

215:38:53          MR. GIMPLE:  Assumes -- assumes there was some 

3 condition that caused the crown reduction to appear in 

4 the printout.  You haven't established that.

515:39:00          MS. HURST:  And all he has to say is if there 

6 was one, I can't remember what it says.  

715:39:04          MR. GIMPLE:  He'll say what he's going to say, 

8 not what you want him to say.  

915:39:05          Go ahead and say what you are going to say, 

10 buddy.  

1115:39:08          MS. BIRD:  Join.

1215:39:09          THE WITNESS:  I can't remember. 

1315:39:24 BY MS. HURST:

1415:39:24      Q   Okay.

1515:39:24      A   Where -- could I ask?  Where did you get the 

16 side trim?  Where is that -- where is that anywhere on 

17 here?  

1815:39:29      Q   We'll get to it.  

1915:39:31      A   Oh, okay.

2015:39:31      Q   The -- and your PUC testimony.  

2115:39:34      A   Okay.

2215:39:34          MR. GIMPLE:  It's in there.

2315:39:35 BY MS. HURST:  

2415:39:45      Q   Do you have any independent recollection, as 

25 you sit here today, of how long your pre-inspection took 
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1 of tree FF1090 on July 18, 2007?

215:39:59      A   No.

315:40:23      Q   Was there any custom, practice or policy within 

4 Davey in 2007 that if a pre-inspector called out for a 

5 trim to occur in zero to three months and that period of 

6 time was less than the normal trim cycle it would take 

7 SDG&E to get to the tree, that you were to bring it to 

8 someone's attention?

915:40:53          MR. GIMPLE:  I'm going to object.  It lacks 

10 foundation, also calls for him to speculate as to what 

11 Davey Surgery would do.  

1215:40:59          Go ahead, if you can.  

1315:41:01          MS. BIRD:  Also misstates the record and 

14 assumes facts not in the record.  

1515:41:06          THE WITNESS:  Sorry.  Could you say -- 

1615:41:09          MR. GIMPLE:  We can have her read it back.  

1715:41:10 BY MS. HURST: 

1815:41:10      Q   Actually, I'm going to ask some foundation.  Do 

19 you have -- strike that.  

2015:41:13          Did you, in 2007, have any understanding of how 

21 SDG&E and Davey Surgery worked together to release trees 

22 for trimming?  

2315:41:25      A   A vague -- a vague understanding. 

2415:41:26      Q   What was -- what was your vague understanding?

2515:41:29      A   I knew there was a time element after I listed 
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1 the tree to trim.  I uploaded it at night; right?  It 

2 goes into their database.  And at the end of the month, 

3 they -- they certify -- I don't have firsthand 

4 knowledge, but this is what I understand, my vague -- 

5 they certify the VMA and then I think somebody -- they 

6 bid on how many trees there are that need to be trimmed.  

715:41:51          And then, in the meantime, there's an auditor 

8 group that goes in and audits for a period of time, and 

9 then it's schedule driven from that point.  I'm not -- 

10 I'm not sure enough to tell you.  

1115:42:03      Q   When you say "schedule driven," schedule driven 

12 by Davey's availability -- Davey Surgery's employees' 

13 availability?

1415:42:11          MR. GIMPLE:  I'm going to object.  That calls 

15 for him -- that calls for speculation, lacks foundation.  

1615:42:16          If you know.  

1715:42:16 BY MS. HURST: 

1815:42:16      Q   If you know.  

1915:42:19      A   God, I get -- could you say it again, please, 

20 one more time?  

2115:42:22      Q   Sure.  When you say "schedule driven," what do 

22 you mean?

2315:42:25      A   I mean they have -- SDG&E.  It's SDG&E's 

24 schedule, largely, and I think they have to coordinate 

25 with how many available Surgery guys are available, but 
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1 that's my basic understanding of it.  

215:42:50      Q   Did you have any understanding as to the 

3 outside time limits that Davey had to complete the trim 

4 after a pre-inspection was completed?  And if you don't 

5 know, you can say you don't know.  

615:43:08          MR. GIMPLE:  And now we're talking Surgery?  

715:43:10          MS. HURST:  Surgery, yes.  Davey Surgery.

815:43:12          MR. GIMPLE:  It lacks foundation.  

915:43:13          Go ahead.  

1015:43:14          THE WITNESS:  I have a vague understanding.  

11 It's like within three months or something like that 

12 that they try to -- but I don't have a first -- I 

13 don't -- I don't deal with any part of that.  

1415:43:23 BY MS. HURST:  

1515:43:23      Q   Okay.  Was there any policy or procedure that 

16 you were expected to follow that when, on the drop-down 

17 availability of when to trim, if you selected zero to 

18 three, that that was to be brought to someone's 

19 attention?  Hey, this was vigorous growth.  We need to 

20 make sure to get this done within three months?

2115:43:46          MR. GIMPLE:  Now, I would -- 

2215:43:48          MS. BIRD:  Objection, mischaracterization of -- 

23 Oh, I'm sorry, Randy.

2415:43:49          MR. GIMPLE:  Now it lacks foundation, assumes 

25 facts not in evidence, it misstates testimony because 

1554



MARK HAYES CLEMENS 4/26/2011

126

MARK HAYES CLEMENS 4/26/2011

126

1 you are assuming zero to three months means he's 

2 directing when to trim as opposed to directing something 

3 else as he's already told you that he's indicating 

4 something else.  

515:44:01          Go ahead.  Give it your best shot.  

615:44:04          MS. BIRD:  I join in those objections.

715:44:06          THE WITNESS:  I put zero to three meaning that 

8 it's going to likely grow out of compliance in three 

9 months, and it didn't require me to notify anybody.

1015:44:15 BY MS. HURST: 

1115:44:15      Q   Okay.  And so the zero to three months, 

12 indicating that it would be likely to grow out of 

13 compliance within three months was not a recommendation 

14 to trim within three months?

1515:44:24      A   No, ma'am.  It's just a -- that's my -- my 

16 estimate of when it's going to grow out -- be within 

17 four feet of the -- the facilities.  

1815:44:32      Q   Okay.  You were asked the question at page 56.  

1915:44:36          "Question:  Now, when did you recommend that  

20      the tree should get trimmed?  One month from the  

21      time of inspection, three months from the time of 

22      inspection?  

2315:44:43          "Answer:  There was a drop-down menu with, I  

24      don't know how many options exactly, but it's in  

25      increments of three months typically.  And I listed 
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1      from zero months to three months as when it should 

2      be trimmed."  I chose that drop down -- "I chose  

3      that option on the drop-down menu.  

415:45:02          "Question:  And is that the shortest amount of 

5      time that would be available for a recommendation 

6      of tree trimming?  

715:45:09          "Answer:  That's correct.  

815:45:11          "Question:  And what was your basis for       

9      choosing that option?  

1015:45:15          "Back to the vitality, it had strong growth   

11      towards the lines, and I felt it would encroach in 

12      the 4 foot distance from the primary" lines -- the 

13      "line in the facilities within three months." 

14 That's what you said; right?  

1515:45:27      A   Yes.

1615:45:28          MR. GIMPLE:  At that particular location.

1715:45:30 BY MS. HURST: 

1815:45:30      Q   So there was a, quote, recommendation, as you 

19 say, for trimming within zero to three months?  

2015:45:37          MR. BLUM:  Objection, that misconstrues what 

21 you just read.  

2215:45:40          MR. GIMPLE:  I think it does, too -- 

2315:45:41          MS. HURST:  I disagree.

2415:45:43          MR. GIMPLE:  -- and I think it also 

25 misconstrues the examination because I think you will 
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1 find, if you haven't already, elsewhere he made it clear 

2 that the intent was to say it's going to grow out of 

3 compliance within zero to three months in this same 

4 transcript you are reading from.  

515:45:55          Go ahead.  

615:45:55          THE WITNESS:  That was my intent, that it would 

7 be out of compliance within three months.

815:45:59 BY MS. HURST: 

915:45:59      Q   So when you said recommendation for trim in 

10 your testimony here, you really weren't recommending a 

11 trim?

1215:46:04      A   I can't really recommend a trim.  

1315:46:08          MR. BLUM:  And let me still object that it's 

14 misconstruing the testimony read from the CPUC 

15 transcript.  

1615:46:16          MS. HURST:  Overruled.  

1715:46:22          MR. BLUM:  Specifically, lines 23 to 26.  

1815:46:30 BY MS. HURST: 

1915:46:30      Q   When you first heard that there was a fire in 

20 the Fallbrook area, was there any talk amongst Davey 

21 employees that it was a -- an inventory tree that had 

22 been involved in some SDG&E conductors that caused the 

23 fire?

2415:46:53          MR. GIMPLE:  And I'm going to only object to 

25 the extent you heard such talk, if you heard any, from 
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1 Mr. Mikulanis relaying information from counsel.  Other 

2 than that, tell her what, if anything, you've heard.

315:47:09 BY MS. HURST: 

415:47:09      Q   Well, unless Mr. Mikulanis is an attorney, I 

5 would disagree.  So I will qualify the question, other 

6 than information that came to you from an attorney or 

7 during a meeting in the presence of an attorney, was 

8 there any discussion as I've just discussed?

915:47:26          MR. GIMPLE:  And regardless of what you're 

10 doing, I'm instructing the witness to not answer with 

11 respect to any information Mr. Mikulanis was relaying to 

12 you from an attorney.  With that instruction, you may 

13 still answer the question with respect to other 

14 communications.

1515:47:46          THE WITNESS:  Other communications?  No.

1615:47:50 BY MS. HURST: 

1715:47:50      Q   Who's Mr. Mikulanis?  What's his position?

1815:47:54      A   I don't know the exact title, but it's -- he's 

19 like the -- probably the management -- the local upper 

20 management here.  

2115:48:04      Q   Is he an attorney?

2215:48:06      A   No.

2315:48:20      Q   Have you ever spoken with any of the other 

24 pre-inspectors at Davey about the fact of or the cause 

25 of the Rice Canyon Fire?
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115:48:36          MR. GIMPLE:  Other than any discussions you had 

2 in the presence of counsel, go ahead.  

315:48:40          THE WITNESS:  We all read it in the newspaper.

415:48:41 BY MS. HURST:  

515:48:43      Q   And after you read it, did you talk about it?

615:48:44      A   Of course.

715:48:45      Q   Okay.  What did you talk about?

815:48:48      A   Just shop talk.  It's just kind of like the 

9 worst thing that could happen.  

1015:48:53      Q   Did you read accounts that indicated that a 

11 SDG&E inventory tree had a break-out that hit lines and 

12 caused the lines to go down which resulted in fire?

1315:49:07      A   I don't think it ever said inventory tree.  I 

14 don't think I ever read it that way.

1515:49:12      Q   Did you understand that that was the case?  Did 

16 you -- knowing what you do about how things work in the 

17 world with SDG&E lines, did you assume it was an 

18 inventory tree?

1915:49:26      A   I can't remember.

2015:49:27      Q   Did any one of the other pre-inspectors ever 

21 ask you, hey, did you inspect that tree, Mark?

2215:49:36      A   The guy that I split the map with was one or 

23 two spans away from me, and he has a speech impediment.  

24 And he was -- he called me from Texas and said thank God 

25 it wasn't him.  
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115:49:50      Q   So at some point in time did you learn that you 

2 were the pre-inspector for the tree that had the 

3 break-out that folks were claiming caused the fire?

415:50:00          MR. GIMPLE:  Independent of counsel or the 

5 discussion with Mr. Mikulanis, you may answer.  

615:50:04 BY MS. HURST: 

715:50:04      Q   From shop talk or whatever?

815:50:06      A   That I learned it?  

915:50:07      Q   That you learned it.  

1015:50:08      A   Independent?  

1115:50:09          MR. GIMPLE:  Of counsel or the conversation 

12 with Mr. Mikulanis.  

1315:50:13          THE WITNESS:  Oh, yeah.  We -- you could figure 

14 it out.  I mean it's -- yeah.  People could figure out 

15 where I was on that map.  It might even be public 

16 knowledge, I don't know, as far as -- or maybe not.

1715:50:24 BY MS. HURST:

1815:50:24      Q   And when you learned that, did you go yourself, 

19 drive to the location to try and figure out what the 

20 heck happened in your own mind?

2115:50:33      A   No.

2215:50:34      Q   Did you play it -- did you have a mental image 

23 of that tree such that you played it over in your own 

24 mind to try and figure out what happened?

2515:50:47      A   Probably, but that's -- did I play it over in 
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1 my mind what happened or what didn't happen?  It didn't 

2 get -- the fact that it didn't get trimmed?  

315:50:59      Q   Either of the -- either of the -- 

415:51:01      A   I played it over in my mind, yeah.

515:51:03      Q   And what did you think?

615:51:04      A   I felt horrible.  

715:51:09          MR. GIMPLE:  Do you want to take a break?  

815:51:12          MS. HURST:  Let's take two.  Let's take five.

915:51:15          THE VIDEOGRAPHER:  Going off the record.  The 

10 time is 3:51 p.m.

1115:52:54          (Recess.)

1215:53:09          THE VIDEOGRAPHER:  Back on the record.  The 

13 time is 3:53 p.m.

1415:53:15 BY MS. HURST:

1515:53:16      Q   Before we took a break, Mr. Clemens, you 

16 indicated when you heard that was a tree that you 

17 pre-inspected, and because you'd inspected it and it 

18 hadn't got trimmed, you felt bad?

1915:53:26      A   That's correct.  

2015:53:27      Q   Why did you feel bad?

2115:53:30      A   It's kind of a job -- it's part of the 

22 occupation; that you try to -- you hope it just doesn't 

23 happen.  

2415:53:42      Q   Did you ever think to yourself was there 

25 something that I missed?  Did you ask yourself that 
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1 question?

215:53:56      A   I don't recall.  

315:54:12      Q   Did you ever think to yourself -- and I'm not 

4 trying to be difficult here, sir, but did you ever think 

5 to yourself, oh, if I had been a little more thorough, 

6 maybe it wouldn't have happened?

715:54:24          MR. GIMPLE:  I'm going to object.  That's 

8 argumentative and I think you are harassing the witness 

9 and I'm going to instruct him not to answer that 

10 question.  Have you got another one?  

1115:54:32          (Instruction not to answer.)

1215:54:33 BY MS. HURST:  

1315:54:36      Q   Did you have any conversations with any of the 

14 Davey Surgery folks about the trim that they did on that 

15 tree on the day of the fire?

1615:54:49      A   No.

1715:54:50      Q   Did you ever ask any of the Davey Surgery 

18 folks, when you got there, what did you find in an 

19 effort to figure out in your own mind what had happened?

2015:55:01      A   No.

2115:55:03      Q   Were you curious as to what had happened?

2215:55:06          MR. GIMPLE:  Objection, argumentative.

2315:55:06 BY MS. HURST: 

2415:55:06      Q   What it looked like?

2515:55:08      A   No.  I -- no.
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115:55:11      Q   Do you know Dave Kracha?

215:55:16      A   No.

315:55:17      Q   Ron Hay?

415:55:18      A   No.

515:55:19      Q   James Crowley?

615:55:21      A   No.

715:55:23          MS. HURST:  What's the other guy's name?  

8 Hispanic last name.  Help me, Randy.  Martinez?

915:55:28          MR. GIMPLE:  Gosh, I always forget.  Oliveras.

1015:55:33 BY MS. HURST: 

1115:55:33      Q   Oliveras?  

1215:55:34      A   No.

1315:56:00      Q   Actually -- other than in the presence of 

14 counsel, were you ever contacted by anyone at San Diego 

15 Gas & Electric and asked about your pre-inspection of 

16 tree FF1090 in July '07?

1715:56:32      A   No.

1815:56:33      Q   Other than the statement that you gave to the 

19 PUC and statements that you may have given to counsel, 

20 have you given any other statements regarding your role 

21 in the pre-inspection of tree FF1090 in July of 2007?

2215:56:48      A   No.

2315:56:53      Q   Have you talked to any of the pre-inspectors 

24 that followed you for that tree?  And they're shown on 

25 Exhibit 180-2440.  I think it's right in front of you 
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1 there, about conditions that they found at the site?  

215:57:10          MR. GIMPLE:  So you are asking about Jon 

3 Jebrail, J-e-b-r-a-i-l, and Les Greene, G-r-e-n-n-e; is 

4 that correct?  

515:57:17          THE WITNESS:  Jon Jebrail doesn't work for 

6 Davey.  I've talked to Les Greene about it or he talked 

7 to me about it.

815:57:24 BY MS. HURST:  

915:57:24      Q   What did you talk to Les Greene about?

1015:57:26      A   He -- he -- he told me -- what did he tell me?  

11 Nothing in particular.  He just mentioned that he went 

12 to that -- he was at that site.

1315:57:42      Q   When you went to the site with counsel -- and I 

14 do not want to know anything that you discussed at the 

15 site with the attorneys.  Okay?  That's off limits.  

1615:57:52      A   Um-hum.

1715:57:54      Q   -- when you looked at tree FF1090, it looked a 

18 lot different than when you had pre-inspected it; right?

1915:58:01      A   That's correct.  

2015:58:02      Q   Okay.  There was no crown left, essentially.  

21 There was a tall pole?

2215:58:05          MR. GIMPLE:  Well, I think that misstates the 

23 evidence.  

2415:58:07          But go ahead.  

2515:58:09          THE WITNESS:  Correct.  
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115:58:09 BY MS. HURST:  

215:58:09      Q   And some branches coming off a main pole?

315:58:13      A   I don't remember that.

415:58:14      Q   Okay.  Did you make any effort in your own 

5 mind, when you looked at tree FF1090 in the spring of 

6 2008, to reconstruct what happened?

715:58:29      A   No.

815:58:31      Q   Other than you went there at the request of 

9 counsel, was there any personal purpose that you had in 

10 going back there?

1115:58:41      A   No.

1215:59:01      Q   Sorry I have to ask this question, but I do.  

13 Was there ever any internal criticism of you -- of your 

14 pre-inspection by anyone at Davey Resource Group for 

15 your pre-inspection of FF1090 in July of 2007?

1615:59:18      A   No.

1715:59:19      Q   So you weren't called in to management or 

18 questioned about it?

1915:59:24          MR. GIMPLE:  Outside the presence of counsel.  

2015:59:26          MS. HURST:  Outside the presence of counsel.

2115:59:28          THE WITNESS:  No.

2215:59:43          MS. HURST:  I don't think I have anything 

23 further.  

2415:59:46          MR. GIMPLE:  Ms. Reali?  

2515:59:46          MS. REALI:  I have no questions.
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115:59:49          MR. GIMPLE:  Then that's a wrap.  Thank you.  

2 Same stipulations; right?  

315:59:52          MS. HURST:  Yeah, and I think -- do you have 

4 track of everything that was mentioned?  We're good to 

5 go.

615:59:57          MR. GIMPLE:  All right.

715:59:58          THE VIDEOGRAPHER:  This concludes today's video 

8 deposition of Mark Clemens.  The total number of media 

9 used is two.  We are going off the record.  The time is 

10 4:00 p.m.

11 //

12 //
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8                I, MARK HAYES CLEMENS, do hereby declare 

9 under penalty of perjury that I have read the foregoing 

10 transcript; that I have made such corrections as noted 

11 herein, in ink, initialed by me, or attached hereto; 

12 that my testimony as contained herein, as corrected, is 

13 true and correct.

14                EXECUTED this_____day of________________,

15 20____, at_________________________, __________________.
                (City)                   (State)

16

17
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19                     ____________________________________

20                     MARK HAYES CLEMENS
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1      San Diego, California, Friday, April 11, 2014          16:00:00

2                        10:00 a.m.                           10:00:08

3          THE VIDEOGRAPHER:  Good morning.  We are on the    10:00:08

4 record at 10:00 a.m. on April 11th, 2014.  This is the

5 video-recorded deposition of James Minton.

6          My name is Alex Payan, here with our court         10:00:19

7 reporter, Anela Sheradin.  We are here from Veritext

8 Legal Solutions at the request of counsel for plaintiff.

9 This deposition is being held at 550 West C Street,

10 Suite 800, in San Diego, California 92101.

11          The caption of this case is In Re: 2007            10:00:42

12 Wildfire -- the caption of this case is In Re: 2007

13 Wildfire Individual Litigation for the Witch Creek and

14 Guejito Fires, also relates to Rancho Guejito

15 Corporation v. San Diego Gas & Electric, et al.  The

16 master case number is 2008-00093080A.

17          Please note that audio and video recording will    10:01:18

18 take place unless all parties agree to go off the

19 record.  Microphones are sensitive and may pick up

20 whispers, private conversations, and cellular

21 interference.

22          I am not related to any party in this action       10:01:30

23 nor am I financially interested in the outcome in any

24 way.  If there are any objections to proceeding, please

25 state them at the time of your appearance, beginning
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1 with the noticing attorney.

2          MR. McGUIRE:  Mickey McGuire on behalf of          10:01:54

3 Rancho Guejito Corporation.

4          MS. NORVELL:  Kathy Norvell.                       10:01:58

5          MR. SINGLETON:  Terry Singleton, Rancho            10:02:00

6 Guejito.

7          MR. TOSDAL:  Tom Tosdal, Terebessy.                10:02:03

8          MR. McCULLOUGH:  Greg McCullough, San Diego        10:02:03

9 Fire Lawyers.

10          MR. WRIGHT:  Good morning.  Chris Wright for       10:02:11

11 CoxCom.

12          MR. BOOZELL:  Jeff Boozell from Quinn Emanuel      10:02:15

13 for SDG&E and the witness.

14          THE VIDEOGRAPHER:  Thank you.                      10:02:16

15          MR. McGUIRE:  Good morning, sir.  We met off       10:02:19

16 the record.

17          THE VIDEOGRAPHER:  We have to swear in the         10:02:27

18 witness.  Sorry.

19          MR. McGUIRE:  Oh, okay.  Sorry.                    10:02:27

20          MR. BOOZELL:  We can skip that part.               10:02:27

21          THE VIDEOGRAPHER:  Would the reporter please       10:02:27

22 swear in the witness.

23          (Witness sworn.)                                   10:02:39

24                                                             10:02:39

25                                                             10:02:39

Page 8

Veritext National Deposition & Litigation Services
877-955-3855

1665



1                       JAMES MINTON                          10:02:39

2 having been first administered an oath, was examined and    10:02:39

3 testified as follows:

4                       EXAMINATION                           10:02:39

5                                                             10:02:39

6 BY MR. McGUIRE:                                             10:02:39

7      Q   Good morning, again, Mr. Minton.  Would you        10:02:39

8 please state your full name and give us your home

9 address, please?

10      A   My full name is James Granville Minton, III.       10:02:46

11 My address is 1602 Calabria Street, Santee, California.

12      Q   Have you ever been deposed before?                 10:02:55

13      A   Yes.                                               10:03:00

14      Q   On how many occasions?                             10:03:01

15      A   Once.                                              10:03:05

16      Q   Did that involve incidents involving your          10:03:07

17 employment at SDG&E?

18          MR. BOOZELL:  It's vague.                          10:03:18

19          THE WITNESS:  Not that I recall, no.               10:03:19

20 BY MR. McGUIRE:                                             10:03:21

21      Q   Okay.  I'm going to give you some of the           10:03:21

22 admonitions that we usually go through with respect to

23 depositions.

24          Number one, you were sworn as a witness.  It's     10:03:25

25 the same oath you would take if you were testifying in a
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1 court of law; penalties of perjury apply.

2          I'm entitled to ask you questions about your,      10:03:34

3 you know, experiences and memory over the last several

4 years; and if, in fact, you have no idea, have no memory

5 whatsoever of what I'm asking you, you can tell me I

6 don't have any memory or I don't remember.

7          However, if you have some memory, we're            10:03:50

8 entitled to get your best memory and to probe it a

9 little bit; for example, estimates, times, and dates.

10          If you know an exact date, you can give it to      10:03:59

11 us or you should give it to us.  If you don't know that,

12 then we'll ask you to approximate it or give me an

13 estimate of when it was.  Do your best to do that.

14 Okay?

15      A   Yes.                                               10:04:13

16      Q   Okay.  If there are questions that come out at     10:04:14

17 any time and you don't understand the question, just

18 tell me I don't understand and I'll do my best to

19 rephrase it so that the question and answer that you

20 give to that question is with full knowledge of what the

21 question asked for.  Okay?

22      A   Yes.                                               10:04:28

23      Q   And if you want to take a break at any time,       10:04:28

24 please let us know and you can take a break.  If you

25 want to talk to counsel at any time, please state so and
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1 we'll allow that to happen; however, if I ask you a

2 question and you haven't given the answer yet, we'll

3 want to get the answer before you take the break.

4          Is there any other questions that you have         10:04:47

5 regarding this procedure?

6      A   Not at this time.                                  10:04:51

7      Q   Okay.  Did you have a chance to talk about this    10:04:52

8 procedure with counsel?

9          MR. BOOZELL:  You can answer that yes or no.       10:04:55

10          THE WITNESS:  Yes.                                 10:04:57

11 BY MR. McGUIRE:                                             10:04:57

12      Q   Okay.  And did you review any documents to         10:04:58

13 refresh your memory regarding dates and times in

14 preparation for your deposition?

15          MR. BOOZELL:  You can answer that to the extent    10:05:06

16 that something did or didn't -- that something did

17 refresh your recollection that you reviewed; otherwise,

18 I instruct you not to answer.

19          THE WITNESS:  No.                                  10:05:14

20 BY MR. McGUIRE:                                             10:05:16

21      Q   You didn't review any documents that refreshed     10:05:16

22 your memory; is that correct?

23      A   Not that I have an independent recollection of     10:05:22

24 anything.

25      Q   What do you mean, that you -- not that you have    10:05:26
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1 an independent recollection?  I guess what I'm asking --

2 let me change that around so it's a little clearer.

3          Did you review documents that didn't refresh       10:05:34

4 your memory because it was already fresh as to date and

5 times?  Is that what you mean?

6          MR. BOOZELL:  You can answer that yes or no.       10:05:44

7 What he's asking is if you've reviewed any documents

8 that refreshed your recollection as to anything, and you

9 can answer that yes or no.

10          THE WITNESS:  No.                                  10:05:52

11 BY MR. McGUIRE:                                             10:05:53

12      Q   Okay.  What's your present position at the         10:05:53

13 company?

14      A   Operation shift supervisor.                        10:05:59

15      Q   And on October 19th, 2007, were you also an        10:06:02

16 operation shift supervisor at the company?

17      A   Yes.                                               10:06:14

18      Q   Okay.  When did you first become -- I'm going      10:06:15

19 to abbreviate operation shift supervisor to OSS.  Is

20 that okay with you?

21      A   That's fine.                                       10:06:28

22      Q   All right.  When did you become an OSS?            10:06:29

23      A   Around 2007.                                       10:06:32

24      Q   And was -- was your first experience working as    10:06:35

25 an OSS on October -- on or about October 21, 2007?
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1      A   I don't understand your question.                  10:06:50

2      Q   Was it the first time when these fires took        10:06:53

3 place on October 21, 2000 -- when they started in 2007,

4 was -- and you were working at that time; right?

5      A   Yes.                                               10:07:02

6      Q   And you were working in what's called Station      10:07:02

7 M?

8      A   Station M?  I don't -- I'm not familiar with       10:07:07

9 that term.

10      Q   All right.  Are you familiar with the term         10:07:10

11 "grid control"?

12      A   Yes.                                               10:07:13

13      Q   Were you working at grid control?                  10:07:13

14          MR. BOOZELL:  Vague and ambiguous.                 10:07:15

15 BY MR. McGUIRE:                                             10:07:16

16      Q   On October 21, 2007.                               10:07:16

17      A   Yes.                                               10:07:20

18      Q   Was that the first time that you were working      10:07:21

19 as an OSS for the company?

20      A   That I recall, yes.                                10:07:33

21      Q   And had you been a -- let me ask you first.        10:07:39

22 What is a TSO?

23      A   It's an abbreviation.                              10:07:49

24      Q   For what?                                          10:07:50

25      A   Transmission system operator.                      10:07:51

Page 13

Veritext National Deposition & Litigation Services
877-955-3855

1670



1      Q   Okay.  Had you worked as a transmission system     10:07:52

2 operator -- and going forward, I'll use "TSO" for that

3 abbreviation.

4          Had you worked as a TSO at grid control prior      10:08:00

5 to the time that you were the operation shift supervisor

6 in October of 2007?

7      A   Yes.                                               10:08:11

8      Q   And who was the -- for what OSS individuals did    10:08:13

9 you work with prior to October 21, 2007?

10      A   As a transmission system operator?                 10:08:24

11      Q   Yes, sir.                                          10:08:26

12      A   Matthew Santos, Robert Spiegler.                   10:08:34

13      Q   I'm sorry.  Just a second.  Robert -- would you    10:08:36

14 spell that last name, as best you can?

15      A   S-p-i-e-g-l-e-r.                                   10:08:42

16      Q   And would Mr. Spiegle go by Bob?                   10:08:46

17          MR. BOOZELL:  It misstates, I think, his name,     10:08:50

18 but -- you said Spiegler; right?

19          THE WITNESS:  Yes.                                 10:08:56

20          MR. BOOZELL:  I think you said "Spiegle."  I       10:08:56

21 just want to make sure everything is clear.

22 BY MR. McGUIRE:                                             10:08:59

23      Q   Did Mr. Spiegler go by Bob?                        10:09:00

24      A   Yes.                                               10:09:02

25      Q   Anyone -- and Mr. Santos, did he go by Matt?       10:09:04
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1      A   Yes.                                               10:09:08

2      Q   Can you think of any other OSS employees of        10:09:10

3 SDG&E that you worked with prior to October 21, 2007?

4      A   Gary Hood, Gary Denison.  That's all I can         10:09:19

5 recall at this time.

6      Q   Okay.  Thank you.  On October 21, 2007, did you    10:09:42

7 work a shift?

8      A   Yes.                                               10:09:50

9      Q   And was -- did the shift start at 6:00 o'clock     10:09:51

10 in the morning and ended at -- end at 6:00 o'clock at

11 night?

12      A   Officially it starts at 6:30 in the morning and    10:10:01

13 it is a 12-hour shift.

14      Q   Okay.  And at 6:30 in the morning, do you have     10:10:11

15 a turnover meeting with the OSS that was on duty before

16 you?  Is that typical protocol?

17          MR. BOOZELL:  It's vague and ambiguous, it         10:10:24

18 assumes facts.

19          Go ahead.                                          10:10:26

20          THE WITNESS:  Do I answer?                         10:10:28

21          MR. BOOZELL:  Yup.                                 10:10:29

22          THE WITNESS:  We usually show up prior to 6:30.    10:10:31

23 We assume the duties at 6:30.  There's a turnover period

24 when a person shows up to get the turnover, and then he

25 actually assumes the duties of the shift supervisor at
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1 6:30.

2 BY MR. McGUIRE:                                             10:10:47

3      Q   Is that standard protocol for all OSS              10:10:48

4 turnovers, that there will be a meeting between the OSS

5 going off duty and the one coming on?

6      A   Yes.                                               10:10:58

7      Q   At least that was the protocol in October of       10:10:59

8 2007?

9      A   That I can recall, yes.                            10:11:04

10      Q   Has that changed?                                  10:11:06

11      A   No.                                                10:11:07

12      Q   Is that called a tailgate?                         10:11:08

13      A   Yes.                                               10:11:10

14      Q   Do you tail -- does the OSS tailgate -- and I'm    10:11:15

15 using now October 21, 2007, as a beginning time.

16          Does the OSS tailgate with other individuals       10:11:24

17 that are working on the team that's at grid control?

18          MR. BOOZELL:  It's vague and ambiguous.  Are       10:11:32

19 you asking in general or on that day?

20          MR. McGUIRE:  Either way.  I'll ask in general     10:11:35

21 first.

22          MR. BOOZELL:  Okay.                                10:11:39

23          Do you understand what he's asking?                10:11:40

24          THE WITNESS:  Could you give me some more --       10:11:41

25 BY MR. McGUIRE:                                             10:11:44
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1      Q   Yes.  Do you have any memory of tailgating with    10:11:44

2 TSO's during the time that you have been working as an

3 OSS?

4      A   Yes, I have some memory of tailgating with some    10:12:00

5 TSO's.

6      Q   Okay.  Now, a typical shift at grid control        10:12:06

7 would include an OSS; correct?

8      A   Yes.                                               10:12:16

9      Q   Would there only be one?                           10:12:16

10      A   Usually, yes.                                      10:12:20

11      Q   Okay.  One other ground rule.  From time to        10:12:22

12 time, Mr. Boozell will make objections for the record.

13      A   All right.                                         10:12:30

14      Q   And unless you hear him say don't answer the       10:12:30

15 question or I instruct you not to answer, you are to

16 answer the question.  So if, in fact, he makes his

17 objections for the record, try to keep the question in

18 mind; and if, in fact, his objection causes you to say

19 I'm not -- would you repeat the question, that's okay,

20 but we want to keep that to a minimum because we have a

21 limited amount of time.  All right?

22      A   Yes.                                               10:12:57

23      Q   Okay.  So a -- let's go back to the size of a      10:12:59

24 shift.  What types of individuals are on a shift typical

25 in October of 2007?
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1          MR. BOOZELL:  It's vague and ambiguous.            10:13:11

2          THE WITNESS:  What -- what size?                   10:13:14

3 BY MR. McGUIRE:                                             10:13:15

4      Q   Yeah.  How many people?                            10:13:15

5      A   It varies between one to three, possibly four      10:13:18

6 sometimes.

7      Q   And -- and who are those individuals, an OSS       10:13:26

8 and three TSO's if it's a four-man shift or a

9 four-person shift?

10          MR. BOOZELL:  It's vague and ambiguous, an         10:13:35

11 incomplete hypothetical.

12          Go ahead.                                          10:13:38

13          THE WITNESS:  Yes.                                 10:13:38

14 BY MR. McGUIRE:                                             10:13:42

15      Q   Is grid control a windowless room?                 10:13:43

16      A   It has what we call a periscope.  It has one       10:13:50

17 window in the ceiling, yes.

18      Q   Okay.  And in October of 2007, can you describe    10:14:01

19 the size of the room that grid control operated out --

20 out of?

21      A   No.                                                10:14:14

22      Q   Was it half the size of the room we're in now?     10:14:15

23          MR. BOOZELL:  It calls for speculation.            10:14:22

24          THE WITNESS:  Bigger.                              10:14:24

25 BY MR. McGUIRE:                                             10:14:26
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1      Q   Okay.  Would you -- would you say it was           10:14:26

2 approximately -- well, let me go someplace else first.

3 And what is in the room itself?  What types of equipment

4 are located in the room?

5          MR. BOOZELL:  Are you asking in October of         10:14:40

6 2007?

7          MR. McGUIRE:  Yes, we'll stay with that.           10:14:41

8          THE WITNESS:  Desks, chairs, computers, a mimic    10:14:47

9 board.

10 BY MR. McGUIRE:                                             10:14:54

11      Q   Say again.                                         10:14:54

12      A   A mimic board.                                     10:14:55

13      Q   Anything else?                                     10:15:04

14      A   That's -- that's about it.                         10:15:09

15      Q   Okay.  Does the TSO have a space with a            10:15:10

16 computer that the TSO can use at any time?

17      A   Yes.                                               10:15:19

18      Q   And does the OSS have a separate desk with a       10:15:20

19 computer?

20      A   Yes.                                               10:15:24

21      Q   Do you wear headphones?                            10:15:26

22      A   I don't.                                           10:15:30

23      Q   Does the TSO wear headphones?                      10:15:31

24          MR. BOOZELL:  It's vague and ambiguous.            10:15:37

25          THE WITNESS:  I don't understand the question.     10:15:39
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1 BY MR. McGUIRE:                                             10:15:39

2      Q   I mean typically --                                10:15:40

3      A   I don't understand what you mean by headphones.    10:15:41

4      Q   Okay.  What I want to know is, in this room        10:15:43

5 where there are anywhere between two and four people on

6 or about October of 2007, can you hear each other talk?

7      A   Oh.                                                10:15:54

8          MR. BOOZELL:  Vague and ambiguous, an              10:15:56

9 incomplete hypothetical.

10          Answer if you can.                                 10:15:58

11          THE WITNESS:  I'm sorry?                           10:16:00

12          MR. BOOZELL:  Answer if you can.                   10:16:00

13 BY MR. McGUIRE:                                             10:16:01

14      Q   Sir, I'm going to tell you, counsel will be        10:16:01

15 making those objections.  He will tell you not to answer

16 so you are not to ask him can I answer.

17      A   I was listening to him so --                       10:16:10

18      Q   Okay.  It was interesting, but would you just      10:16:14

19 hold on a second so he can finish his objection and then

20 answer the question.  Okay?  That way we'll know that

21 you're not answering before the question is over and the

22 court reporter, who's taking down everything that we are

23 saying, will have a chance to get everything correctly.

24 Okay?

25      A   Okay.                                              10:16:34
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1      Q   All right.                                         10:16:35

2          MR. McGUIRE:  Now, I think I had a question        10:16:36

3 there someplace.  The answer, I think, was mimic board.

4          THE REPORTER:  "Question:  What I want to know     10:17:03

5      is, in this room where there are anywhere between

6      two and four people on or about October of 2007,

7      can you hear each other talk?"

8          And then there was a prior question --             10:17:05

9          MR. McGUIRE:  Okay.                                10:17:05

10          MR. BOOZELL:  Same objections.                     10:17:05

11          THE WITNESS:  Yes.                                 10:17:07

12 BY MR. McGUIRE:                                             10:17:08

13      Q   Okay.  And is it standard protocol that when       10:17:09

14 someone calls into a grid control and -- do they get

15 either the OSS or the TSO or does -- does it get

16 directed to one of those individuals first and then to a

17 second?  Any protocol as to who answers phone calls that

18 come into grid control and in the time period of October

19 of 2007?

20          MR. BOOZELL:  It's vague and ambiguous and         10:17:40

21 compound.

22          THE WITNESS:  There -- on the phones, there are    10:17:50

23 rows of mash buttons that light up that are for the

24 transmission system operators to answer in time.  If

25 they're busy, we try and help them out.
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1 BY MR. McGUIRE:                                             10:18:03

2      Q   "We" being the OSS?                                10:18:04

3      A   Yes.                                               10:18:05

4      Q   Okay.  And what is a mimic board?                  10:18:08

5      A   A mimic board is a tiled wall that displays the    10:18:14

6 electrical grid from the 69 to 500 kV volts of our sub

7 sys -- our subsystem and our transmission lines.

8      Q   Does it include the location of substations?       10:18:36

9          MR. BOOZELL:  It's vague and ambiguous.            10:18:41

10          THE WITNESS:  Yes.                                 10:18:42

11 BY MR. McGUIRE:                                             10:18:43

12      Q   Does it have the identification of the circuit     10:18:43

13 number; for example, TL 637?

14      A   Yes.                                               10:18:56

15      Q   So by looking at this board, you can tell where    10:18:58

16 the two substations at either end of tie line 637 were

17 located; correct?

18          MR. BOOZELL:  It's vague and ambiguous.            10:19:10

19          THE WITNESS:  Yes.                                 10:19:11

20 BY MR. McGUIRE:                                             10:19:11

21      Q   Do you recollect that one substation was called    10:19:12

22 Creelman?

23      A   Rephrase the question.  I don't --                 10:19:19

24      Q   Do you recollect that one of the substations on    10:19:21

25 tie line 637 was the Creelman substation?
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1      A   Yes.                                               10:19:27

2      Q   And do you recollect that the other substation     10:19:28

3 at the other end of tie line 637 was called Santa

4 Ysabel?  That's S-a-n-t --

5      A   Yes.                                               10:19:40

6      Q   Okay.  What's the abbreviation for Santa Ysabel    10:19:40

7 which is spelled S-a-n-t-a Y-s-a-b-e-l?

8          MR. BOOZELL:  It's vague and ambiguous.            10:19:49

9          THE WITNESS:  S-T.                                 10:19:50

10 BY MR. McGUIRE:                                             10:19:51

11      Q   And is the abbreviation for Creelman C-R-E?        10:19:52

12          MR. BOOZELL:  Same.                                10:19:57

13          THE WITNESS:  Yes.                                 10:19:58

14 BY MR. McGUIRE:                                             10:19:58

15      Q   And when you went to work on October 21, 2007,     10:20:02

16 did you relieve an OSS?

17      A   Yes.                                               10:20:17

18      Q   Do you remember who that was?                      10:20:17

19      A   No, sir, I don't recall.                           10:20:19

20      Q   Is Tom Eckhardt one of the TS -- excuse me --      10:20:21

21 one of the OSS's that you worked with in October of

22 2007?

23      A   Yes.                                               10:20:32

24      Q   Do you have a recollection of -- you gave me       10:20:39

25 some prior OSS's that you worked for when you were a
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1 TSO.  Can you give me the names of the other OSS's that

2 you worked with in October 2007?

3      A   I don't recall specifically.                       10:21:01

4      Q   You have no recollection whatsoever?               10:21:05

5      A   No.  I don't know the shift supervisor, I was      10:21:08

6 working with in the month of October, no.

7      Q   Okay.  And let's now try TSO's.  What TSO's        10:21:13

8 were you working with on October 21, if you recollect?

9      A   I don't recollect.                                 10:21:20

10      Q   21 -- I'm not going to repeat the date.  When I    10:21:22

11 say, "October 21," you know I mean 2007; correct?

12      A   Yes.                                               10:21:28

13      Q   All right.  You don't remember anybody?            10:21:30

14      A   No, sir, I do not recall.                          10:21:31

15      Q   Okay.  I'm going to suggest some names and you     10:21:32

16 tell me whether you remember working for or working with

17 this TSO in the general October 2007 time period.  Shawn

18 Long?

19          MR. BOOZELL:  And you are asking if he             10:21:44

20 remembers working with him at any time during October?

21          MR. McGUIRE:  Generally, yes.                      10:21:48

22          MR. BOOZELL:  Okay.  Not on that particular        10:21:49

23 day?

24          MR. McGUIRE:  We can get to that, but --           10:21:51

25          MR. BOOZELL:  Okay.  So, generally, do you         10:21:53
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1 remember working with Shawn in that time frame?

2          MR. McGUIRE:   Yes.  Let's just -- let me just     10:21:57

3 get this out of the way.

4      Q   Can you tell me right now exactly who -- who       10:21:59

5 was working with you when you came on shift on October

6 21, 2007?

7      A   I do not recall.                                   10:22:05

8      Q   Do you know what time you started your shift?      10:22:07

9      A   Specifically?                                      10:22:10

10      Q   Yes, sir.  I mean did you start at 6:30?           10:22:11

11      A   Approximately 6:30.                                10:22:16

12      Q   Okay.  And we now know Tom Eckhardt.  Was he       10:22:18

13 the one that you relieved?  Correct?

14      A   I don't recall.                                    10:22:24

15      Q   Do you remember that whoever it was that you       10:22:24

16 relieved that you had a tailgate session with them?

17      A   Yes.                                               10:22:29

18      Q   And at that tailgate session, were you informed    10:22:30

19 that a red flag warning was in effect?

20      A   I do not recall.                                   10:22:36

21      Q   Now that you had been working as an OSS for        10:22:44

22 several years, is a red flag warning something that is

23 discussed between OSS's on a shift change?

24          MR. BOOZELL:  Are you talking about now?           10:22:57

25          MR. McGUIRE:  I'm talking about from October       10:22:59
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1 21, 2007 to today.

2          MR. BOOZELL:  It's vague and ambiguous and         10:23:07

3 overbroad.

4          THE WITNESS:  Not necessarily.                     10:23:14

5 BY MR. McGUIRE:                                             10:23:16

6      Q   Under what conditions or what circumstances        10:23:20

7 would you not tailgate with an OSS who is relieving you

8 that the operations at the utility are being done during

9 a red flag warning?

10          MR. BOOZELL:  It's vague and ambiguous.            10:23:41

11          THE WITNESS:  I don't understand your question.    10:23:42

12 BY MR. McGUIRE:                                             10:23:44

13      Q   Under what circumstances would you not discuss     10:23:44

14 during a tailgate the fact that we're operating under a

15 red condition?

16          MR. BOOZELL:  It's vague and ambiguous; again,     10:23:53

17 an incomplete hypothetical.

18          THE WITNESS:  If I was involved in a red flag      10:23:58

19 prior -- a day, two days, perhaps, maybe even was

20 involved in the initiation of the red flag and know that

21 it was already in service.

22 BY MR. McGUIRE:                                             10:24:17

23      Q   Okay.  When you say, "the initiation," how         10:24:17

24 would you be involved in the initiation of a red flag

25 warning?
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1      A   We receive an e-mail from the National Weather     10:24:25

2 Service.  It would be coordinated through the

3 distribution, verified through the California ISO the

4 day it goes in effect, the time it goes into effect, and

5 the possible expiration date of the red flag.

6      Q   Do you call that today a red condition?  When a    10:24:52

7 red flag warning is issued, do you call that a red

8 condition?

9      A   No.                                                10:25:04

10      Q   Do you -- are you familiar with the terms          10:25:06

11 "green condition," "yellow condition," "red condition"?

12          MR. BOOZELL:  At SDG&E?                            10:25:12

13          MR. McGUIRE:  At SDG&E.                            10:25:16

14          MR. BOOZELL:  Today?                               10:25:17

15          MR. McGUIRE:  Today.                               10:25:17

16          MR. BOOZELL:  Okay.                                10:25:19

17          THE WITNESS:  I've heard of that.                  10:25:19

18 BY MR. McGUIRE:                                             10:25:20

19      Q   Have you read any protocols that specifically      10:25:20

20 address that and give instructions as to what those

21 three terms mean?

22      A   I am -- I am familiar with normal conditions,      10:25:28

23 elevated conditions, and red flag conditions.

24      Q   What do you understand a red flag warning          10:25:41

25 means?
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1      A   A red flag warning means several things.  Work     10:25:49

2 that's on -- that's required on a high kV should be

3 postponed, if possible.  If work is being done in a dry

4 area, it should be canceled or should have someone there

5 to be able to oversee the work, if it's necessary, in

6 case any type of a fire breaks out.

7      Q   When you said work is in a dry area, how would     10:26:35

8 you know that?

9      A   Based on the conditions of the red flag on the     10:26:43

10 fuel moistures.

11      Q   So one of the -- one of the conditions that        10:26:48

12 exists when a red flag warning is notified or

13 established by the National Weather Service is that the

14 fuel -- fuel loads are dry?

15      A   The fuel moisture --                               10:27:05

16          MR. BOOZELL:  Assumes facts.                       10:27:06

17          THE WITNESS:  Yes.                                 10:27:08

18          MR. BOOZELL:  Go ahead.                            10:27:08

19          THE WITNESS:  The fuel moistures are a certain     10:27:08

20 percentage.

21 BY MR. McGUIRE:                                             10:27:11

22      Q   And is relative humidity, is that another          10:27:12

23 factor that's taken into account, if you know?

24      A   I don't recall.                                    10:27:19

25      Q   Does winds and gusts, are those factors that       10:27:21
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1 play into a red flag warning?

2      A   Yes.                                               10:27:29

3      Q   Temperature.  Is that another thing that the       10:27:34

4 National Weather Service warning indicates?

5          MR. BOOZELL:  It's vague and ambiguous.  What      10:27:41

6 about the temperature?

7          THE WITNESS:  I don't -- I don't recall the        10:27:48

8 temperatures.  I'd have to check that.

9 BY MR. McGUIRE:                                             10:27:51

10      Q   Okay.  And had you -- what did you know about      10:27:52

11 red flag warnings when you assumed control of the grid

12 on -- at 6:30 on October 21, 2007?

13          MR. BOOZELL:  It's vague and ambiguous.            10:28:06

14          THE WITNESS:  What did I know about red flag       10:28:09

15 conditions or warning?  Is that what you're saying?

16 BY MR. McGUIRE:                                             10:28:15

17      Q   Yes.  What did you know about a -- what was        10:28:15

18 called a red flag warning when you took over the grid on

19 October 21 at 6:30 in the morning?

20          MR. BOOZELL:  It's vague and ambiguous.            10:28:27

21          THE WITNESS:  We have heightened conditions on     10:28:29

22 our grid and that we should be careful regarding any

23 work being done, any programmed work, any emergency

24 work.

25 BY MR. McGUIRE:                                             10:28:45
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1      Q   Did you understand that there was a heightened     10:28:45

2 fire risk during red flag warning conditions?

3          MR. BOOZELL:  It's vague and ambiguous.            10:28:54

4          THE WITNESS:  Yes.                                 10:28:57

5 BY MR. McGUIRE:                                             10:29:04

6      Q   And at that point in time, same day, same time,    10:29:05

7 did you have any understanding as to what your duties

8 and responsibilities were going to be in the event of a

9 fault on the system?

10          MR. BOOZELL:  It's vague and ambiguous.            10:29:21

11          THE WITNESS:  Yes.                                 10:29:23

12 BY MR. McGUIRE:                                             10:29:24

13      Q   Tell me what you understood your duties and        10:29:24

14 responsibilities to be on October 21, 2007.

15      A   I don't recall specifically what my job was at     10:29:42

16 the time.

17      Q   Well, were you in charge of running the grid?      10:29:47

18      A   Yes.                                               10:29:49

19      Q   And did you have the authority to reduce load      10:29:50

20 in the system if you thought it was necessary?

21          MR. BOOZELL:  It's vague and ambiguous.            10:30:01

22          THE WITNESS:  Yes.                                 10:30:02

23 BY MR. McGUIRE:                                             10:30:03

24      Q   And did you have the ability to -- I'm looking     10:30:04

25 for the term here -- to decommission tie line 637 if you
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1 wanted to?

2          MR. BOOZELL:  It's vague and ambiguous.            10:30:22

3          THE WITNESS:  I don't have the power to            10:30:24

4 decommission a power -- a tie line.

5 BY MR. McGUIRE:                                             10:30:31

6      Q   Who was the authority to do that?                  10:30:31

7          MR. BOOZELL:  Are you asking him if he had the     10:30:32

8 authority to de-energize it?  Because decommission is

9 totally different.  I want to make sure you guys are on

10 the same page.

11          MR. McGUIRE:  Thank you.  I was looking for a      10:30:42

12 term.  We'll use de-energize.

13          MR. BOOZELL:  Because you guys are talking         10:30:47

14 about two different things.  Just --

15 BY MR. McGUIRE:                                             10:30:49

16      Q   Let's go to that question.  Did you have the       10:30:49

17 authority to de-energize tie line 637 as the OSS on

18 October 21, 2007?

19          MR. BOOZELL:  It's vague and ambiguous, it's an    10:30:58

20 incomplete hypothetical.

21          THE WITNESS:  Yes.                                 10:31:02

22 BY MR. McGUIRE:                                             10:31:03

23      Q   Under what circumstances would you consider        10:31:05

24 that option?

25          MR. BOOZELL:  It's vague and ambiguous, it         10:31:12
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1 calls for a narrative, it's overbroad.

2          Go ahead.                                          10:31:16

3          THE WITNESS:  If I was to know if there was a      10:31:21

4 life-and-death situation; if a troubleman reported to me

5 that the line was on a car, a house, that would be one

6 example.

7 BY MR. McGUIRE:                                             10:31:39

8      Q   Any others come to mind?                           10:31:41

9          MR. BOOZELL:  Same objections.                     10:31:45

10          THE WITNESS:  Excuse me?                           10:31:47

11          MR. BOOZELL:  I said same objections.  Go          10:31:48

12 ahead.

13          THE WITNESS:  If we were told that there was a     10:31:50

14 fire, that the line had to be clear for emergency

15 purposes by -- say, the -- a fire crew or a fire truck

16 was on site, we would be able to de-energize it then for

17 safety.

18 BY MR. McGUIRE:                                             10:32:13

19      Q   Is -- is that a code word that is used to          10:32:13

20 de-energize lines, when field personnel, say, call in to

21 OSS and say, I want to have this line de-energized for

22 safety?

23          MR. BOOZELL:  It's vague and ambiguous,            10:32:29

24 compound.

25          THE WITNESS:  There -- there's no code word.       10:32:33
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1 There is a phrase that they would just use and say we

2 have a fire out here.  We have a line that's on top of a

3 car and this line needs to be de-energized immediately

4 for safety.

5 BY MR. McGUIRE:                                             10:32:48

6      Q   How about this.  These lines are getting pretty    10:32:48

7 close together, and you say, do you want to de-energize

8 it, John, for safety?  And he says, yes.  Then you are

9 able to de-energize that line; right?

10          MR. BOOZELL:  It's an incomplete hypothetical      10:33:01

11 and it's vague and ambiguous, it calls for speculation.

12          THE WITNESS:  If the fire -- if a fire true --     10:33:11

13 a fire truck called on that?  Is that what you are

14 asking?

15 BY MR. McGUIRE:                                             10:33:17

16      Q   No.                                                10:33:18

17      A   What are you asking?  I'm not sure I               10:33:19

18 understand.

19      Q   John Hotta called in to OSS.                       10:33:20

20      A   Okay.                                              10:33:23

21      Q   You spoke with him October 21, 2007, didn't        10:33:23

22 you?

23      A   I don't recall.                                    10:33:27

24      Q   Do you know who he is?                             10:33:28

25      A   I do.                                              10:33:29

Page 33

Veritext National Deposition & Litigation Services
877-955-3855

1690



1      Q   What's his position?                               10:33:29

2      A   He works in field services.                        10:33:30

3      Q   Is he a general foreman?                           10:33:32

4      A   I believe that's his title.                        10:33:34

5      Q   Is a general foreman have -- the same as a         10:33:36

6 supervisor?

7      A   I don't -- I don't know.                           10:33:40

8      Q   Okay.  Do you remember him calling in and          10:33:42

9 requesting that the lines be -- that tie line 637 be

10 de-energized because the conductors were getting too

11 close together -- and this was after the Witch Fire had

12 started.

13          MR. BOOZELL:  It assumes facts, it's vague and     10:33:59

14 ambiguous, it's an incomplete hypothetical.

15          THE WITNESS:  I don't recall.                      10:34:04

16 BY MR. McGUIRE:                                             10:34:09

17      Q   Is -- did you consider -- well, first of all,      10:34:10

18 do you remember that after you started work, that tie

19 line 637 faulted at approximately 8:45, 8:50 in the

20 morning?

21          MR. BOOZELL:  It assumes facts.  Are you --        10:34:24

22          THE WITNESS:  I do not recall.                     10:34:28

23 BY MR. McGUIRE:                                             10:34:29

24      Q   Do you have a recollection that that tie line      10:34:32

25 faulted on several occasions that day?

Page 34

Veritext National Deposition & Litigation Services
877-955-3855

1691



1      A   I do not have a recollection that that line has    10:34:41

2 faulted.

3      Q   What do you recollect about October 21, 2007?      10:34:50

4          MR. BOOZELL:  It calls for a narrative, it's       10:34:55

5 overbroad.

6          THE WITNESS:  I recall I was on shift.             10:35:00

7 BY MR. McGUIRE:                                             10:35:03

8      Q   Yes.  Do you recall that a fire started at         10:35:03

9 around 10:00 o'clock in the morning that endangered the

10 50 -- 501 line -- 500-01 line?

11          MR. BOOZELL:  It assumes facts, vague and          10:35:20

12 ambiguous.

13          THE WITNESS:  I knew there was something going     10:35:23

14 on with the 500-01, but I do not recall the specifics.

15 BY MR. McGUIRE:                                             10:35:28

16      Q   Is that line a part of the SWPL?                   10:35:28

17      A   Yes, it is.                                        10:35:32

18      Q   SWPL means Southwest Power Link?                   10:35:35

19      A   Yes, it does.                                      10:35:37

20      Q   And do you communicate -- does the operation       10:35:38

21 shift supervisor communicate on a daily basis with

22 CAISO?

23      A   California ISO?                                    10:35:48

24      Q   Yes.                                               10:35:50

25      A   Yes, we do.                                        10:35:51
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1      Q   And do you call that California ISO or do you      10:35:51

2 call it CAISO?

3      A   California ISO.                                    10:35:56

4      Q   And do they -- where is that individual            10:35:57

5 located?

6          MR. BOOZELL:  It's vague and ambiguous.            10:36:06

7          THE WITNESS:  The person who runs that desk        10:36:10

8 could be in Folsom or it could be at Alhambra.

9 BY MR. McGUIRE:                                             10:36:17

10      Q   Does -- does that individual or does California    10:36:25

11 ISO have the ability to de-energize a line or to

12 order -- let me just change the question.

13          Does California ISO have the authority and         10:36:39

14 ability to order a de-ener -- a line, a circuit to be

15 de-energized?

16          MR. BOOZELL:  Vague and ambiguous.                 10:36:52

17          THE WITNESS:  Not that I recall, no.               10:36:55

18 BY MR. McGUIRE:                                             10:36:56

19      Q   Well, if the OSS decides that they want to         10:36:57

20 de-energize a line, a circuit, do they have to get the

21 approval of the California ISO?

22          MR. BOOZELL:  It's vague and ambiguous and         10:37:11

23 overbroad, an incomplete hypothetical.

24          THE WITNESS:  Not necessarily.                     10:37:15

25 BY MR. McGUIRE:                                             10:37:16

Page 36

Veritext National Deposition & Litigation Services
877-955-3855

1693



1      Q   Are there circumstances where it has to -- you     10:37:16

2 have to get the approval of California ISO that you know

3 of?

4          MR. BOOZELL:  It's vague and ambiguous.            10:37:23

5          THE WITNESS:  Work that's required on the line.    10:37:25

6 If it's a 500 line, because it affects the imports, we

7 would notify them and let them know if we have the time

8 to do so.

9 BY MR. McGUIRE:                                             10:37:41

10      Q   Do you remember having to de-energize the          10:37:41

11 500-01 line on October 21, 2007?

12      A   No, I do not.                                      10:37:50

13      Q   Is the mimic board sometimes referred to as the    10:38:10

14 map board?

15      A   Yes, sir.                                          10:38:15

16      Q   And is that a tool that's useful to the OSS or     10:38:18

17 is it just a decorative piece?

18      A   It's -- it's a secondary source.                   10:38:28

19      Q   It's not the primary source?                       10:38:31

20          MR. BOOZELL:  It's vague and ambiguous.            10:38:34

21          THE WITNESS:  No.                                  10:38:35

22 BY MR. McGUIRE:                                             10:38:36

23      Q   What do you use as the primary source for          10:38:36

24 the -- to determine or observe, analyze the information

25 that is on the mimic board?
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1          MR. BOOZELL:  It's vague and ambiguous,            10:38:49

2 overbroad.

3          THE WITNESS:  There is nothing on the mimic        10:38:52

4 board that's a primary source.  It's all secondary

5 sources.

6 BY MR. McGUIRE:                                             10:38:58

7      Q   Explain to me what you mean by that.               10:38:59

8      A   It is a tool that we use to verify from our        10:39:02

9 SCADA screens what has transpired.

10      Q   You just said from your SCADA --                   10:39:12

11      A   Yes.                                               10:39:14

12      Q   -- screens.                                        10:39:15

13          And what does SCADA stand -- stand for?            10:39:15

14      A   Supervisory control data acquisition.              10:39:20

15      Q   And what are you able to do with SCADA?            10:39:24

16          MR. BOOZELL:  When are we talking about?           10:39:27

17          MR. McGUIRE:  We're still on October 21, 2007.     10:39:30

18          MR. BOOZELL:  It's vague and ambiguous, an         10:39:34

19 incomplete hypothetical.

20          THE WITNESS:  Alarms which come in; voltages,      10:39:38

21 communication alarms, any type of information that helps

22 us run our system.

23 BY MR. McGUIRE:                                             10:39:55

24      Q   Do -- does SCADA allow the OSS to operate          10:39:57

25 circuit breakers at remote locations?
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1      A   Not always.                                        10:40:12

2      Q   Does SCADA control protective measures that the    10:40:13

3 company employs, such as closing and reclosing circuits

4 when they fault?

5          MR. BOOZELL:  It's vague and ambiguous, it         10:40:25

6 calls for speculation.

7          THE WITNESS:  Sometimes.                           10:40:28

8 BY MR. McGUIRE:                                             10:40:29

9      Q   Does this mimic board tell you which -- where      10:40:30

10 the SCADA devices are located; in other words, at what

11 substations you have SCADA capability?

12      A   Yes.                                               10:40:44

13      Q   And so if you wanted to know whether you could,    10:40:46

14 hypothetically, turn off the -- or de-energize tie line

15 637, would you look at the mimic board to determine

16 whether you had SCADA capability at one or both

17 substations?

18      A   Yes.                                               10:41:05

19      Q   Does the -- do you have certain circuits that      10:41:07

20 have SCADA at both ends of the circuit?

21      A   Yes.                                               10:41:16

22      Q   Do you have any that have SCADA only at one end    10:41:17

23 and not the other?

24          MR. BOOZELL:  And, again, we're still in           10:41:21

25 October of 2007?
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1          MR. McGUIRE:  Yeah.                                10:41:23

2          MR. BOOZELL:  Okay.                                10:41:25

3          THE WITNESS:  Yes.                                 10:41:25

4 BY MR. McGUIRE:                                             10:41:25

5      Q   If -- if you have SCADA capability at just one     10:41:28

6 end and not the other, does that prevent you from

7 de-energizing the line safely?

8          MR. BOOZELL:  It's vague and ambiguous, an         10:41:38

9 incomplete hypothetical.

10          THE WITNESS:  The line's not de-energized if       10:41:41

11 it's opened at one end.

12 BY MR. McGUIRE:                                             10:41:46

13      Q   If it's -- but if you want to de-energize the      10:41:47

14 line because it's opened and then closed at both ends,

15 if you want to de-energize the line and you have,

16 hypothetically, SCADA capability, which means that you

17 could de-energize it, you could open that circuit at one

18 end; right -- but you couldn't do it from OSS on the

19 other end if you didn't have SCADA.  Am I correct in

20 that assumption?

21          MR. BOOZELL:  It's vague and ambiguous, an         10:42:16

22 incomplete hypothetical, and compound.

23          THE WITNESS:  Could you -- could you ask the       10:42:23

24 question again, please?

25 BY MR. McGUIRE:                                             10:42:28
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1      Q   Sure.  Let's just assume that you had SCADA        10:42:28

2 capability at Santa Ysabel substation on 637, but you

3 didn't have SCADA capability at the Creelman end.  Okay?

4      A   All right.                                         10:42:41

5      Q   Could you, if someone called in and said, I        10:42:41

6 want to de-energize this line for whatever reason, the

7 line just fell on a fire engine, and you then decided to

8 de-energize it, how -- how would you do that with SCADA

9 at one end and no SCADA capability at the other?

10          MR. BOOZELL:  It's vague and ambiguous,            10:43:04

11 incomplete hypothetical.

12          THE WITNESS:  We would open it via SCADA, that     10:43:07

13 we could operate -- at the terminal, we had use from the

14 computer; and the other one we'd dispatch a troubleman

15 or, if someone was there on site, to de-energize the

16 line.

17 BY MR. McGUIRE:                                             10:43:25

18      Q   Okay.  So when you dispatch a troubleman, he       10:43:25

19 goes to the substation and he then opens the circuit

20 breaker?

21          MR. BOOZELL:  It's vague and ambiguous and         10:43:35

22 compound.

23          THE WITNESS:  At the non-SCADA sub.                10:43:38

24 BY MR. McGUIRE:                                             10:43:40

25      Q   Yes.                                               10:43:40
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1      A   Yes.                                               10:43:41

2      Q   All right.  And at the SCADA sub, how do you       10:43:41

3 control that?  Is there some type of remote terminal

4 unit that communicates with the SCADA?

5          MR. BOOZELL:  It's vague and ambiguous.            10:43:53

6          THE WITNESS:  Yes.  We have a point on SCADA       10:43:55

7 which brings up the substation.  We click that point, it

8 opens up the -- the points that we have control of at

9 the substation, and we would go ahead and open the

10 breaker via the SCADA with a mouse.

11 BY MR. McGUIRE:                                             10:44:21

12      Q   And is -- is the communication device at the       10:44:21

13 substation called an RTU?

14      A   Yes.                                               10:44:35

15      Q   And that means remote terminal unit?               10:44:37

16      A   Telemetered.                                       10:44:40

17      Q   Remote telemetered unit?                           10:44:42

18      A   Yes.                                               10:44:43

19      Q   Okay.  And in doing this operation that you and    10:44:47

20 I just talked about hypothetically, would you be using

21 the mimic board to answer the first question, do we have

22 SCADA capability at both ends?  Would that be

23 information that would be on that board?

24          MR. BOOZELL:  It's compound and vague and          10:45:02

25 ambiguous, an incomplete hypothetical.
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1          THE WITNESS:  It is a tool we can use.             10:45:06

2 BY MR. McGUIRE:                                             10:45:10

3      Q   Okay.  And does that board tell you whether or     10:45:10

4 not there are any problems with either the SCADA that --

5 the communication, the point that you just talked about,

6 is that information on this mimic board --

7          MR. BOOZELL:  It's vague and ambiguous.            10:45:27

8 BY MR. McGUIRE:                                             10:45:27

9      Q   -- whether your point and RTU are speaking to      10:45:28

10 one another; in other words, operable?

11          MR. BOOZELL:  It's vague and ambiguous.            10:45:34

12          THE WITNESS:  It's a tool that verifies.           10:45:36

13 BY MR. McGUIRE:                                             10:45:39

14      Q   Okay.  You have a recollection that the mimic      10:45:39

15 board was not operational on October 21, 2007?

16          MR. BOOZELL:  It assumes facts.                    10:45:50

17          THE WITNESS:  I don't recall.                      10:45:52

18 BY MR. McGUIRE:                                             10:45:53

19      Q   Do you have any recollection that the RTU at       10:45:53

20 Santa Ysabel was not operational on October 21, 2007?

21      A   No, sir, I don't recall.                           10:45:59

22      Q   If it was operational, would you -- well, did      10:46:02

23 you have anything -- play any role in requesting that a

24 troubleman be stationed at or near the Santa Ysabel

25 substation so that that troubleman could check a fault
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1 that had been reported?

2          MR. BOOZELL:  It's vague and ambiguous.            10:46:30

3          THE WITNESS:  I do not recall.                     10:46:31

4 BY MR. McGUIRE:                                             10:46:32

5      Q   What does the troubleman check if, in fact,        10:46:32

6 hypothetically, he -- you or someone or TSO that works

7 with you, asks him to go out to the -- to the station,

8 out to the substation, and provide trips and targets?

9      A   You are asking me a troubleman going out to        10:46:50

10 check trips and targets?

11      Q   Yeah.  Let me just lay a foundation.  That's       10:46:58

12 something that the TSO and the OSS require if there is a

13 fault on a line; correct?

14      A   If there's an operation on the line.               10:47:08

15      Q   Do you need to do that if you have scaper          10:47:11

16 capability -- I said -- SCADA capability?

17      A   SCADA.  We cannot monitor the number of times      10:47:18

18 the meter or the breaker is opened or closed on our

19 SCADA.

20      Q   What do you do, just count them?                   10:47:31

21          MR. BOOZELL:  It's vague and ambiguous.            10:47:34

22          THE WITNESS:  I don't understand your question.    10:47:35

23 BY MR. McGUIRE:                                             10:47:36

24      Q   Well, you have -- how do you get -- how do you     10:47:37

25 know that a line has faulted?  How does OSS know a line
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1 has faulted?

2      A   The SCADA pops up that a breaker has opened;       10:47:46

3 and then if there is any other possible alarms that may

4 come underneath it, that could possibly help us find out

5 why it -- it tripped opened.

6      Q   Would -- was the protocol on October 21, 2007,     10:48:03

7 that if you had a fault on a 69 kV line, such as tie

8 line 637, that you would immediately contact

9 transmission construction and maintenance, TCM, and ask

10 for a patrol of the line?

11          MR. BOOZELL:  It's vague and ambiguous.            10:48:38

12          THE WITNESS:  I don't recall the protocol at       10:48:39

13 the time.

14 BY MR. McGUIRE:                                             10:48:42

15      Q   What's the protocol now?  Is it -- if, in fact,    10:48:42

16 there is a fault on the line and it's -- even if it

17 closes, but there's no explanation as to why it opened

18 and closed, is it -- is a patrol to be ordered by grid

19 control?

20          MR. BOOZELL:  It's vague and ambiguous, assumes    10:49:03

21 facts, incomplete hypothetical.

22          THE WITNESS:  It depends on the conditions.        10:49:07

23 BY MR. McGUIRE:                                             10:49:09

24      Q   What conditions are you thinking of?               10:49:10

25          MR. BOOZELL:  Same objections.                     10:49:13
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1          THE WITNESS:  Weather, time of day, location.      10:49:15

2 BY MR. McGUIRE:                                             10:49:32

3      Q   Okay.  I just want to talk about each one of       10:49:32

4 those things.  First of all, why would weather be a

5 factor?

6      A   Some lines are patrolled by truck, some lines      10:49:41

7 are patrolled by helicopter, some lines are patrolled by

8 plane.  Sometimes the lines are walked out where they

9 actually have to come out by foot, and because of the

10 location and where the line travels, depending on the

11 day, the night, certain weather conditions, you can't

12 get out there.

13          It could be at night.  You certainly can't         10:50:07

14 patrol it by plane or helicopter.  High winds, you can't

15 patrol it by helicopter or a plane.  It -- they won't

16 allow it to go.  Weather conditions, if it's -- that's

17 pretty much it that I can think of at this time.

18      Q   Okay.  I -- the question I was asking you was      10:50:32

19 specifically aimed at a fault patrol, not a regular

20 ordinary maintenance patrol or things like that.

21          This is a fault has occurred and it's in a         10:50:43

22 transmission line, and let's just assume that it's in a

23 red flag warning period of time.  Does that tell you

24 that wind could be a factor in causing this fault?

25          MR. BOOZELL:  Incomplete hypothetical, calls       10:50:58
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1 for speculation, vague and ambiguous.

2          THE WITNESS:  It's possible.                       10:51:03

3 BY MR. McGUIRE:                                             10:51:05

4      Q   And with a red flag warning, one fault could       10:51:05

5 create an inferno; correct?

6          MR. BOOZELL:  Same objections.                     10:51:13

7          THE WITNESS:  I'm not -- I'm not sure I            10:51:14

8 understand your question, an inferno.

9 BY MR. McGUIRE:                                             10:51:23

10      Q   It can initiate a wildland fire.                   10:51:23

11          MR. BOOZELL:  It's vague and ambiguous,            10:51:28

12 incomplete hypothetical, calls for speculation.

13          THE WITNESS:  I don't have enough information      10:51:32

14 to make that --

15 BY MR. McGUIRE:                                             10:51:35

16      Q   Has it ever -- in your experience, has a fault     10:51:35

17 on a tie line, a 69 kV tie line during a red flag

18 warning period caused a fire to start?

19      A   I do not recall that.                              10:51:50

20      Q   Have you ever heard of the Witch Fire?             10:51:52

21      A   Yes.                                               10:51:55

22      Q   Did the Witch Fire start on your watch?            10:51:56

23      A   I don't recall, sir.                               10:52:01

24      Q   Did you think that the -- at any time during       10:52:05

25 that day of October 21, that the faulting that was being
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1 reported was caused by the fire itself instead of the

2 faulting causing the fire itself?

3          MR. BOOZELL:  It's vague and ambiguous, it         10:52:21

4 assumes facts.

5          THE WITNESS:  I didn't have enough information     10:52:28

6 to come to that conclusion.

7 BY MR. McGUIRE:                                             10:52:31

8      Q   On October 21, 2007, was it -- you were            10:52:31

9 concerned about two major things.  Number one, losing

10 stability in the system because you had to take out the

11 500-01 line due to the Potrero or Harris Fire; is that

12 correct?  Was that one of the issues that was keeping

13 you busy that day?

14          MR. BOOZELL:  It's compound, it assumes facts,     10:53:06

15 misstates testimony.

16          THE WITNESS:  I don't recall.                      10:53:09

17 BY MR. McGUIRE:                                             10:53:14

18      Q   Do you recall getting any directions that day      10:53:14

19 from your superiors?

20      A   Regarding what, sir?                               10:53:22

21      Q   Regarding whether you should open or close tie     10:53:24

22 line 6 -- 637.

23      A   I don't recall.                                    10:53:32

24      Q   Whether you would be able to have enough load      10:53:34

25 to meet the demands that were expected for that weekend.
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1          MR. BOOZELL:  It's vague and ambiguous.            10:53:47

2          THE WITNESS:  Load is what you use.  Generation    10:53:52

3 is what meets the demand for load.

4 BY MR. McGUIRE:                                             10:54:02

5      Q   Okay.  When you say, "load is what you use,"       10:54:03

6 explain that to me, please.

7      A   This camera is plugged in; is that correct?        10:54:08

8      Q   I hope so.                                         10:54:11

9      A   The lights are plugged in.  That's your load.      10:54:13

10 Anything that -- a motor that's running is considered a

11 load.

12      Q   It's using electricity?                            10:54:23

13      A   That's load.  TVs, air conditioners.               10:54:25

14      Q   So is it -- is it fair to say that you, as an      10:54:28

15 OSS, one of your jobs is to look at the volt power that

16 may be used in any particular period of time and then

17 compute whether there will be enough supply to meet that

18 demand?

19          MR. BOOZELL:  It assumes facts, misstates          10:54:48

20 testimony.

21          THE WITNESS:  Yes.                                 10:54:51

22 BY MR. McGUIRE:                                             10:54:52

23      Q   Do you do -- does every OSS do that at the         10:54:52

24 beginning of their shift or is one of the shifts the

25 only one that computes that?
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1          MR. BOOZELL:  It's vague and ambiguous and         10:55:03

2 compound, it assumes facts.

3          THE WITNESS:  We do it sometime during the         10:55:06

4 shift.

5 BY MR. McGUIRE:                                             10:55:10

6      Q   What happens if the demand exceeds the supply?     10:55:11

7      A   I -- I need more information to be able to give    10:55:19

8 you a solution to that.

9      Q   Well, what happens when the load is greater        10:55:23

10 than what's available?

11      A   We would ask for more resources.                   10:55:31

12      Q   Or you could shed load; right?                     10:55:34

13      A   That is an option.                                 10:55:40

14      Q   And how would you shed load?                       10:55:41

15          MR. BOOZELL:  It's vague and ambiguous, an         10:55:44

16 incomplete hypothetical.

17 BY MR. McGUIRE:                                             10:55:46

18      Q   Give me some -- some typical ways of doing --      10:55:47

19 one -- one would be to de-energize segments of the grid;

20 correct?

21          MR. BOOZELL:  It's compound, incomplete            10:55:56

22 hypothetical.

23          THE WITNESS:  That's possible.                     10:56:01

24 BY MR. McGUIRE:                                             10:56:06

25      Q   Going back to this mimic board thing, when it      10:56:06
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1 shows you the circuits and the substations, does it also

2 tell you what fire risk area these particular circuits

3 are located in, whether it's a very high or extremely

4 high fire risk or something lesser than that?

5          MR. BOOZELL:  It's vague and ambiguous, it's       10:56:32

6 compound.

7          THE WITNESS:  We have zones that -- when we        10:56:34

8 receive a red flag notice, that tells us for what zone

9 the red flags are to apply to, to what zone.

10 BY MR. McGUIRE:                                             10:56:48

11      Q   Well, who gives you that information?  Is that     10:56:49

12 CalFire?

13          MR. BOOZELL:  It's vague and ambiguous.            10:56:53

14          THE WITNESS:  It's the National Weather            10:56:54

15 Service.

16 BY MR. McGUIRE:                                             10:56:57

17      Q   Well, the National Weather Service tells you       10:56:57

18 areas where, whatever they're forecasting is going to

19 be, they give you the geographic locations; correct?

20      A   They give us the zones.                            10:57:09

21      Q   And you have a map that has the zones and          10:57:11

22 your -- and the company's grid overlaying on top so you

23 know that -- if it's a typical zone -- have you ever

24 seen a document called a "Fire Threat Map" which

25 indicates fire threats ranging from extreme, very high,
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1 high to moderate?

2      A   I don't recall.                                    10:57:52

3      Q   Have you ever seen a map that does the same --     10:57:53

4 it gives you the same information but is put out by the

5 company?

6      A   We have a map that shows the fire threat zones     10:58:08

7 and they're labeled as such.

8      Q   What's the highest risk?  Is that called just      10:58:17

9 high risk or is it called very high or severe?

10      A   It's called FTZs, fire threat zones.               10:58:26

11      Q   I know.  But what is the most risky to operate     10:58:29

12 in during a red flag warning?

13          MR. BOOZELL:  It's an incomplete hypothetical,     10:58:34

14 it calls for speculation.

15          THE WITNESS:  It's where the highest fuel          10:58:39

16 moistures probably are at.

17 BY MR. McGUIRE:                                             10:58:43

18      Q   You mean the lowest fuel moistures?                10:58:43

19      A   Well, we look at percentages based on humidity,    10:58:45

20 winds, the dryness.  It's actually a -- the fuel

21 moisture we look at is the high, not the lowest.  We

22 look just at the opposite of what you are looking at.

23      Q   Why would you look at the highest?  They would     10:58:59

24 be the less likely to ignite; right?

25          MR. BOOZELL:  It assumes facts, a compound         10:59:05
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1 question.

2          THE WITNESS:  The higher the fuel moisture         10:59:09

3 means -- when I say fuel, 80 percent fuel, that's a high

4 fuel moisture.

5 BY MR. McGUIRE:                                             10:59:18

6      Q   Right.                                             10:59:18

7      A   So that's a very high threat.                      10:59:18

8      Q   Are you sure you have that right?                  10:59:27

9      A   I'm pretty sure.                                   10:59:29

10      Q   Is a red flag warning -- one of the components     10:59:32

11 of a red flag warning is that the fuel moisture is 10

12 percent or less?

13      A   I don't recall.  I'd have to look at the           10:59:51

14 document.

15      Q   Okay.  So one of the things we talked about was    10:59:54

16 weather and then time of day.  Patrol lines -- I mean

17 lines can be patrolled at night, can't they, on the

18 ground?

19          MR. BOOZELL:  It's an incomplete hypothetical,     11:00:09

20 it calls for speculation, vague and ambiguous.

21          THE WITNESS:  It's very difficult to be            11:00:18

22 patrolled on the ground because they can't see.  The

23 lines are usually very high up.

24 BY MR. McGUIRE:                                             11:00:26

25      Q   Okay.  Well, if you are looking -- this is --      11:00:26
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1 remember we started this all off with a fault patrol?

2 Wouldn't you be able to see better where a fault was

3 occurring if it was phase to phase by just looking for

4 light?  Wouldn't that be more visible at night than --

5 even than it would be at daytime?

6          MR. BOOZELL:  It's vague and ambiguous and it's    11:00:49

7 an incomplete hypothetical.

8          THE WITNESS:  Not necessarily.                     11:00:53

9 BY MR. McGUIRE:                                             11:00:57

10      Q   Okay.  Suppose that you have a road -- you have    11:00:57

11 one of your service roads that is navigable, in fairly

12 good shape, as it should be, right underneath all of

13 these lines.  Doesn't that indicate that you've got a

14 better chance of it occurring at night and daytime as

15 well?

16          MR. BOOZELL:  It's vague and ambiguous, it's an    11:01:25

17 incomplete hypothetical, and it calls for speculation.

18          THE WITNESS:  There's not enough information       11:01:32

19 there.

20 BY MR. McGUIRE:                                             11:01:33

21      Q   What did location of the three things --           11:01:34

22 weather, time of day, and then you said location.  What

23 were you thinking of when you said that?

24      A   Regarding what?  What was the questions you        11:01:43

25 asked?
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1      Q   The question had to do with factors for calling    11:01:45

2 out a fault patrol.  And it was -- it was a

3 hypothetical, I think, that led into it.

4      A   If the line has relayed, if we can get somebody    11:02:01

5 out to patrol it during the day, and if we have the

6 personnel to do that, and if the weather conditions

7 permit for us to do it, we'll attempt to get it done.

8      Q   In order to get a fault patrol initiated, what     11:02:22

9 do you do?

10      A   What do I do?                                      11:02:27

11      Q   Yes.  What does the OSS do?  How does it start?    11:02:28

12          MR. BOOZELL:  It's vague and ambiguous.            11:02:33

13 BY MR. McGUIRE:                                             11:02:33

14      Q   Do you call somebody?  Do you press a button?      11:02:33

15      A   The trans -- the transmission system operator,     11:02:38

16 the TSO, he's usually the ones who makes the calls.

17      Q   You supervise the TSO, though; right?              11:02:45

18      A   That's correct.                                    11:02:48

19      Q   Okay.  So would it -- would he wait until you      11:02:49

20 said make a call?  Do you make that decision as the OSS

21 or can the TSO who you supervise decide himself or

22 herself that they want to get a patrol initiated because

23 a line tripped?

24          MR. BOOZELL:  It's vague and ambiguous, it's       11:03:11

25 compound, it's an incomplete hypothetical, and it calls
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1 for speculation.

2 BY MR. McGUIRE:                                             11:03:15

3      Q   Okay.                                              11:03:16

4      A   They -- they can do that.                          11:03:16

5      Q   They can do it without getting your approval?      11:03:18

6          MR. BOOZELL:  Same objections.                     11:03:22

7 BY MR. McGUIRE:                                             11:03:23

8      Q   Or anyone's -- their -- the OSS's approval;        11:03:23

9 correct?

10          MR. BOOZELL:  Same objections.                     11:03:27

11          THE WITNESS:  Yes.                                 11:03:28

12 BY MR. McGUIRE:                                             11:03:29

13      Q   Is it usual practice that it happens that way?     11:03:29

14          MR. BOOZELL:  Same objections.                     11:03:32

15          THE WITNESS:  Not necessarily.  We might have a    11:03:37

16 new transmission system operator on the desk.  He may

17 need to be coached.

18 BY MR. McGUIRE:                                             11:03:47

19      Q   Okay.  So what does he do to initiate it?  Is      11:03:47

20 it a telephone call?

21      A   Who?                                               11:03:51

22      Q   OSS, TSO, either or both.                          11:03:53

23          MR. BOOZELL:  It's vague and ambiguous,            11:03:56

24 compound.

25          THE WITNESS:  They can make a phone call.  They    11:04:00
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1 might be able to reach somebody on the radio.

2 BY MR. McGUIRE:                                             11:04:10

3      Q   Are they --                                        11:04:10

4      A   They might be able to send an e-mail out.          11:04:11

5      Q   What about a page?                                 11:04:18

6      A   Excuse me?                                         11:04:21

7      Q   Couldn't they send a page out as well?             11:04:21

8      A   Not that I recall.                                 11:04:29

9      Q   Okay.  And the phone call, the radio, the          11:04:32

10 e-mail, they're all going to go to the same place;

11 right?

12          MR. BOOZELL:  It's vague and ambiguous and it      11:04:38

13 calls for speculation.

14          THE WITNESS:  Not necessarily.                     11:04:41

15 BY MR. McGUIRE:                                             11:04:41

16      Q   Who -- who controls the patrolman?  Who's the      11:04:42

17 ones that are going to get the patrolmen to the site?

18 What office?

19          MR. BOOZELL:  It's vague and ambiguous,            11:04:49

20 compound.

21          THE WITNESS:  We -- based on what we're using,     11:04:53

22 we can either talk to the patrolman directly; we can

23 speak to the supervisor of the department and he will

24 dispatch; he may do it himself; or the Station Y may

25 actually dispatch the troubleman.
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1 BY MR. McGUIRE:                                             11:05:16

2      Q   Well, we're talking about patrolmen, not           11:05:16

3 troublemen here; right?  Troublemen don't even know how

4 to get through the gate through any type of deal.  They

5 don't have keys.

6          MR. BOOZELL:  It's argumentative and it assumes    11:05:29

7 facts.  What's the question?

8 BY MR. McGUIRE:                                             11:05:32

9      Q   Let me -- let's go back.  The protocol that you    11:05:32

10 have doesn't say, in the event of a fault, send out a

11 troubleman, does it?

12      A   No.                                                11:05:44

13      Q   It says patrol, doesn't it?                        11:05:44

14      A   That's correct.                                    11:05:48

15      Q   All right.  And so a patrol can be ordered by      11:05:49

16 TCM because they control the patrolmen; right?

17          MR. BOOZELL:  It calls for speculation.            11:05:59

18          THE WITNESS:  More information needs to be         11:06:03

19 given on that to make -- I'll give you a conclusion on

20 it.

21 BY MR. McGUIRE:                                             11:06:10

22      Q   Well, give --                                      11:06:10

23      A   I've seen troublemen make patrols, sir.            11:06:11

24      Q   Okay.  You've seen troublemen make --              11:06:13

25      A   That's right.                                      11:06:16
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1      Q   -- patrols?                                        11:06:17

2      A   That's right.                                      11:06:17

3      Q   For what purpose, a fault patrol?                  11:06:18

4      A   If they happen to be in the vicinity, we can       11:06:21

5 use them if the Station Y says they're at the sub.

6      Q   Okay.  If you wanted to get a patrol and you       11:06:33

7 could -- you have one example there where you could do

8 something with the troubleman.  Would this troubleman

9 have to know how to get access to the circuit in

10 question?

11          MR. BOOZELL:  It's vague and ambiguous, an         11:06:51

12 incomplete hypothetical.

13          THE WITNESS:  He would have to know the area.      11:06:57

14 BY MR. McGUIRE:                                             11:07:02

15      Q   Okay.  And if you had a patrolman who had          11:07:02

16 patrolled this circuit before -- as a matter of fact,

17 several times before, would he be the best person to get

18 to initiate an actual patrol?

19          MR. BOOZELL:  It's vague and ambiguous, calls      11:07:24

20 for speculation, it lacks foundation, incomplete

21 hypothetical.

22          THE WITNESS:  If he's familiar with the area.      11:07:28

23 BY MR. McGUIRE:                                             11:07:32

24      Q   I said he's already patrolled it several times,    11:07:32

25 so he's familiar with the area.  Okay?  We've got that.
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1 So you said something about you could call the

2 supervisor.  Isn't there also a duty officer that is in

3 the call-out sheets that you have that can be called to

4 get a patrol -- to get a fault patrol initiated?

5          MR. BOOZELL:  Same objections.                     11:07:57

6          THE WITNESS:  Yes.                                 11:07:58

7 MR. McGUIRE:                                                11:08:01

8      Q   Do you have any recollection as to whether or      11:08:01

9 not a fault patrol was initiated or attempted to be

10 initiated by you on October 21, 2007?

11      A   I do not recall.                                   11:08:17

12      Q   Do you have any recollection of you directing      11:08:18

13 someone else, a TSO to do that?

14      A   I don't recall.                                    11:08:27

15          MR. BOOZELL:  Mickey, we've been going for over    11:08:31

16 an hour.  Is it time for a break?

17          MR. McGUIRE:  Sure.                                11:08:35

18          MR. BOOZELL:  Okay.                                11:08:36

19          THE VIDEOGRAPHER:  Off the record.  The time is    11:08:37

20 11:08 a.m.

21          (Recess.)                                          11:08:40

22          THE VIDEOGRAPHER:  Back on the record.  The        11:36:29

23 time is 11:36 a.m.

24          (Exhibit 283-3496 was marked for identification    11:36:32

25           by the court reporter and is attached hereto.)
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1 BY MR. McGUIRE:                                             11:36:32

2      Q   Mr. Minton, I've passed a document over to you     11:36:36

3 that's been marked for identification as Exhibit

4 283-3496.  And it's called a Grid Control Daily

5 Information Sheet & Logs.  This particular one is for

6 Friday, October 19, 2007, and it's Bate numbered

7 SDGE0183274.

8          Have you had a chance to look at that?             11:37:04

9          MR. BOOZELL:  Take a look at the whole thing.      11:37:08

10          THE WITNESS:  Okay.                                11:37:10

11 BY MR. McGUIRE:                                             11:37:11

12      Q   You don't have to read it right now because I'm    11:37:11

13 going to direct your attention to someplace, but just

14 look at it to become familiar with the form of it, et

15 cetera.

16          MR. BOOZELL:  And if you want to read it, you      11:37:19

17 can, obviously.  Mr. McGuire wouldn't stop you from

18 doing that.

19 BY MR. McGUIRE:                                             11:37:25

20      Q   I wouldn't stop you, but it will -- we're not      11:37:25

21 going to get out of here early, then.

22          Okay?                                              11:37:38

23      A   Yes, sir.                                          11:37:39

24      Q   All right.  Let's just talk about parts of it      11:37:39

25 first.  The first little box up there that talks about
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1 load, time, and temperature, load you've explained to

2 me, and I -- from that explanation, I take it to be the

3 forecasted demand for power.

4          And can you tell me what the 2988 for              11:38:01

5 yesterday's actual and the 2030 forecast, what is that

6 in?  Is that in pounds?  Is it in kilowatts?  Megawatts?

7      A   The load, yesterday's actual, was 2988             11:38:23

8 megawatts.

9      Q   Megawatts.                                         11:38:30

10      A   Yes, sir.                                          11:38:30

11      Q   Okay.  Have you ever been a -- working as the      11:38:31

12 OSS when there was a situation that arose where the

13 system could not meet the forecasted demand?

14          MR. BOOZELL:  It's vague and ambiguous.            11:38:50

15          THE WITNESS:  Not that I can recall.               11:38:54

16 BY MR. McGUIRE:                                             11:38:55

17      Q   Okay.  And down at the bottom of those numbers,    11:38:55

18 it says "SD/EC."  Do you know -- do you see under

19 temperature?

20      A   Okay.                                              11:39:07

21      Q   And then also under the forecast, temperature,     11:39:08

22 do you know what those stand for?

23          MR. BOOZELL:  It's vague and ambiguous, calls      11:39:14

24 for speculation.

25          THE WITNESS:  SD stands for San Diego.             11:39:17
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1 BY MR. McGUIRE:                                             11:39:25

2      Q   And is EC East County?                             11:39:26

3      A   I --                                               11:39:27

4          MR. BOOZELL:  Same objections.                     11:39:28

5          THE WITNESS:  I don't recall.                      11:39:30

6 BY MR. McGUIRE:                                             11:39:30

7      Q   All right.  On the left-hand side there under      11:39:31

8 units, what are those?  What are these things:  SY1, 2,

9 3, 4?

10          MR. BOOZELL:  It's vague and ambiguous.            11:39:44

11          THE WITNESS:  Those are the units that appear      11:39:48

12 to be on for the day.

13 BY MR. McGUIRE:                                             11:39:56

14      Q   Okay.  By "units," what does that mean?            11:39:56

15 Generating power units?

16      A   Yes.                                               11:40:00

17      Q   And what does SY stand for?                        11:40:02

18      A   South Bay.                                         11:40:07

19      Q   Okay.  "Units with asterisk have RA/" -- RMR --    11:40:09

20 excuse me -- "RA/RMR contracts."  What is an RMR, if you

21 know, contract?

22          MR. BOOZELL:  It's at the very bottom.             11:40:30

23          THE WITNESS:  I -- I don't know where he's         11:40:32

24 pointing to.  Oh.

25          MR. BOOZELL:  And I'm going to object that it      11:40:37
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1 may misstate the document in that that asterisk doesn't

2 necessarily match up with the dot that goes with that

3 line item at the bottom, so I'm not sure they're

4 connected.  But your question is what an RA/RMR is;

5 right?

6          MR. McGUIRE:  Yes, what are they.  I don't know    11:40:54

7 what you just said, but I've read it, I think, as it's

8 printed.

9          MR. BOOZELL:  All I'm saying is that these are     11:41:04

10 asterisks.

11          MR. McGUIRE:  Units with asterisks.                11:41:08

12          MR. BOOZELL:  Okay.  Gotch you.  Gotch you.        11:41:10

13          MR. McGUIRE:  Okay.                                11:41:13

14          MR. BOOZELL:  Go ahead.  Do you know what an       11:41:13

15 RA/RMR is?

16          THE WITNESS:  I know what an RMR is on this        11:41:18

17 sheet.  It stands for reliability must run.  The RA, I'm

18 not -- I don't recall what that term means.

19 BY MR. McGUIRE:                                             11:41:27

20      Q   Okay.  Turn the page.  This indicates under --     11:41:27

21 first of all, when you have long-term situations on

22 these reports, does that mean -- these are things that

23 get put on there, in some cases, several years before

24 the report itself and they stay there; is that right?

25          MR. BOOZELL:  It's vague and ambiguous.            11:41:51
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1          THE WITNESS:  Not necessarily.                     11:41:55

2 BY MR. McGUIRE:                                             11:41:56

3      Q   Well, they stay there until they're removed.       11:41:56

4      A   Sometimes.                                         11:42:02

5      Q   Well, for example, there is -- if you go down      11:42:04

6 the dots, one, two, three, four down, there's a note.

7 July 12th, 2006.  According to Anita Hoyos and the

8 California ISO shift supervisor, it's mandatory not to

9 exceed the import limit for more than 20 minutes, and

10 then it goes on.

11          So I had -- is it true that this first appeared    11:42:27

12 on or about July 12 of '06 on the long-term situations

13 and it stayed on there through at least October 19th?

14          MR. BOOZELL:  It calls for speculation, it's       11:42:44

15 compound.

16          THE WITNESS:  I don't have enough information      11:42:48

17 to answer that question.

18 BY MR. McGUIRE:                                             11:42:49

19      Q   Okay.  Let's just work our way down.  Real-time    11:42:50

20 Interruption Report.  Do you see that first --

21      A   What page are you on?                              11:42:56

22      Q   I'm on the second, page 2.  I'm up at the top.     11:42:58

23      A   Okay.                                              11:43:03

24      Q   Under the first dot, Real-time Interruption        11:43:03

25 Report.

Page 65

Veritext National Deposition & Litigation Services
877-955-3855

1722



1      A   Okay.                                              11:43:07

2      Q   Okay?  The question I have is it says, "Notify     11:43:08

3 Melby."  Who is Melby?

4      A   I don't -- oh, okay.  Dave Melby was the           11:43:15

5 manager or chief -- chief of operations was his title.

6      Q   Chief of operations for what?                      11:43:27

7      A   For the grid control.                              11:43:30

8      Q   And was he your immediate -- when you were on      11:43:33

9 duty as an OSS, was he your immediate supervisor?

10      A   Yes.                                               11:43:40

11      Q   Okay.  And what about Ken Fussel?  Was he --       11:43:42

12 how does he in the chain of command work in?  Is he

13 superior to Melby or are they in different chains of

14 command or what?

15          MR. BOOZELL:  It's vague and ambiguous and         11:43:59

16 compound.

17          THE WITNESS:  I don't have an answer for -- I      11:44:01

18 don't -- I don't know.

19 BY MR. McGUIRE:                                             11:44:04

20      Q   Have you ever spoken to Mr. Fussel?                11:44:04

21      A   Yes.                                               11:44:05

22      Q   Have you spoken to him while you were an OSS --    11:44:07

23 while you were working as the OSS?

24      A   Yes.                                               11:44:12

25      Q   What did you understand his position to be?        11:44:13

Page 66

Veritext National Deposition & Litigation Services
877-955-3855

1723



1          MR. BOOZELL:  It's vague and ambiguous.            11:44:19

2          THE WITNESS:  I don't recall the title, when I     11:44:21

3 was talking to him, what he was doing.  I don't -- I

4 don't remember what he was doing.

5 BY MR. McGUIRE:                                             11:44:31

6      Q   Go down to the third bullet.                       11:44:31

7      A   Okay.                                              11:44:40

8      Q   March 3rd, '05, called a director during           11:44:40

9 daytime hours, et cetera.  And where we see S-W-P-L at

10 the end of that first line, is that -- phonetically, is

11 that what's used for SWPL?

12      A   Yes.                                               11:45:03

13      Q   Okay.  And we talked already about what that       11:45:05

14 means.

15          Who is the director that's supposed to be          11:45:09

16 called on this bullet point?

17          MR. BOOZELL:  I'm going to object, before he       11:45:15

18 answers that, as to whether or not he knows anything

19 about this document and what it means, whether he's ever

20 seen it before since it indicates at the second line

21 that he was apparently on vacation when it was issued.

22 He can answer, to the best of his understanding, but --

23          MR. McGUIRE:  That's a speaking objection.         11:45:31

24          MR. BOOZELL:  -- it lacks foundation and calls     11:45:32

25 for speculation.
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1          MR. McGUIRE:  And I'm going to object to your      11:45:34

2 speaking objection.

3          MR. BOOZELL:  I'm going to object to you           11:45:36

4 showing him a document and asking him about it when you

5 haven't established if he's seen it before or knows

6 anything about it.

7 BY MR. McGUIRE:                                             11:45:46

8      Q   You were on vacation when this document came       11:45:46

9 out; right?  That's what it says.

10      A   That's what it says.                               11:45:53

11      Q   Yeah.  Do you remember that?                       11:45:54

12      A   No, sir.                                           11:45:56

13      Q   Okay.  Have you seen documents like this?          11:45:57

14      A   I have seen documents similar to this.             11:46:04

15      Q   Okay.  And have you filled them out while you      11:46:06

16 were OSS?

17      A   Yes.                                               11:46:16

18      Q   Okay.  Are you familiar with the information       11:46:16

19 that is requested in these type of documents?

20          MR. BOOZELL:  It's vague and ambiguous, it's       11:46:22

21 overbroad.

22          THE WITNESS:  For example, would you give me       11:46:26

23 some more information?

24 BY MR. McGUIRE:                                             11:46:31

25      Q   Everything I've asked you so far, the fact         11:46:31
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1 about long-term situations, have you filled out over a

2 hundred of these type of documents where the long-term

3 situations were the same as what they are right on this

4 document itself?

5          MR. BOOZELL:  It calls for speculation, it         11:46:43

6 lacks foundation.

7          THE WITNESS:  I don't -- I don't have enough       11:46:47

8 information to make a decision.  I don't -- I don't

9 know.

10 BY MR. McGUIRE:                                             11:46:50

11      Q   Isn't this something that has to be done every     11:46:50

12 day?

13          MR. BOOZELL:  It's vague and ambiguous.            11:46:55

14 BY MR. McGUIRE:                                             11:46:56

15      Q   Filling out this form.                             11:46:57

16      A   There's a lot of information on this; so some      11:47:06

17 of this would be carried on, some of it wouldn't.

18      Q   Okay.                                              11:47:13

19      A   Some of it would be eliminated.                    11:47:13

20      Q   All right.  I'm going to go ask you questions      11:47:15

21 about what's in the document.  Who is Anita Hoyos,

22 H-o-y-o-s?  What's her job?

23      A   I don't know what her position was back then.      11:47:36

24 She's an engineer right now.

25      Q   She's an engineer with respect to protective       11:47:45
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1 devices?

2      A   She's an engineer to support grid control.         11:47:52

3      Q   Would she help lo -- you locate, for example,      11:47:56

4 where a fault was on a line?

5          MR. BOOZELL:  Incomplete hypothetical.             11:48:06

6          THE WITNESS:  I don't have enough information      11:48:15

7 on that.  I couldn't answer that.

8 BY MR. McGUIRE:                                             11:48:19

9      Q   And I think I asked you already -- let's see.      11:48:20

10 In attendance of a meeting -- is an ESO an emergency

11 service order?

12      A   An ESO stands for electric switching order or      11:48:35

13 electronic switching order.  Excuse me.

14      Q   Okay.  You've already told me who Matthew          11:48:40

15 Santos was.  Frank Johnson, can you tell me what his job

16 is?

17      A   I don't know what his job was at the time.         11:48:54

18      Q   And what's his job now?                            11:48:56

19      A   I believe he's a Kearny engineer, a foreman        11:49:00

20 type.

21      Q   Rudy Montemayor, M-o-n-t-e-m-a-y-o-r.  What's      11:49:07

22 his job -- I'll ask it first.  What was his job in

23 2001 -- '07, and then I'll ask you what it is today.

24 So, first of all, in 2007, what was his position or job?

25      A   He was a transmission system operator.             11:49:27
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1      Q   Malcolm Hebert, H-e-b-e-r-t.  What was his         11:49:33

2 position in 2007?

3      A   I don't recall what his direct title was.          11:49:41

4      Q   And we've already asked you about Dave Melby.      11:49:44

5          Would you turn the page, now, to page 3?  Tell     11:49:59

6 me, if you can, what Mr. Randy Schimka --

7 S-c-h-i-m-k-a -- what was his job or position in October

8 of 2007 as far as you know?

9      A   I don't recall his title.                          11:50:24

10      Q   Can you think of an issue that would make you      11:50:28

11 want to contact him as OSS, if not the title?

12      A   I can't think of one at this time.                 11:50:40

13      Q   Same thing with Malcolm Hebert again, is he an     11:50:45

14 engineer?  Was he protective services?

15      A   I don't recall what his title was.  I know he      11:50:54

16 worked in grid control, but I don't know what his title

17 was.

18      Q   Just flip back to under long-term solutions.       11:51:04

19 Is -- under transmission restrictions, is that --

20      A   Page 2?                                            11:51:15

21      Q   At the top of the page -- yeah, page 2, at the     11:51:16

22 top, long-term situations.  At the top it says,

23 "Transmission Restrictions," and it looks like you can

24 check a box for red flag or not.

25          Is that box supposed to be checked when you are    11:51:36
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1 actually in a red flag situation; in other words, the

2 date that the National Weather Service determines that

3 conditions will be such that a red flag is in existence,

4 is it the protocol to check that box on these documents?

5          MR. BOOZELL:  It's vague and ambiguous.            11:51:57

6          THE WITNESS:  Specifically -- I'm not -- I         11:52:05

7 guess I don't understand your question.

8 BY MR. McGUIRE:                                             11:52:09

9      Q   Turn to page 4.                                    11:52:11

10      A   Okay.                                              11:52:20

11      Q   OSS Daily Log.  Is this something that when you    11:52:20

12 became an OSS you filled out during your shift?

13          MR. BOOZELL:  Something like this or this          11:52:29

14 particular one?  What are you --

15          MR. McGUIRE:  Yeah, something like this.           11:52:32

16          MR. BOOZELL:  Okay.                                11:52:34

17          THE WITNESS:  We -- we try to do this.             11:52:34

18 BY MR. McGUIRE:                                             11:52:37

19      Q   And how did you -- how do you get the              11:52:37

20 information that you are trying to get on the log?  Do

21 you type it into a program and it gets printed onto the

22 log or what?

23          MR. BOOZELL:  Vague and ambiguous.                 11:52:49

24          THE WITNESS:  We have sheets online that is        11:52:51

25 like this that we --
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1 BY MR. McGUIRE:                                             11:52:58

2      Q   And do you enter things as they happen or do       11:52:58

3 you wait until the end of your shift and then enter from

4 notes that you made?

5      A   You mean on this?                                  11:53:10

6      Q   On this type of document, yes.                     11:53:11

7      A   It depends on what's going on.  We may wait        11:53:20

8 until the end of the shift if we're busy; if -- if we

9 have the time, we may.

10      Q   Well, what -- what do you use to make sure that    11:53:34

11 you are putting in the log all the things that you are

12 supposed to be putting in there; in other words, is

13 there a handwritten document that you also keep?  By

14 "you," I mean the OSS keeps?

15          MR. BOOZELL:  It's vague and ambiguous, it         11:53:53

16 calls for speculation as to what other OSS's do.

17          THE WITNESS:  I don't know what the other OSS's    11:53:59

18 do.  I have a running log, that I will type things out,

19 and it's available for all of us.

20 BY MR. McGUIRE:                                             11:54:10

21      Q   Pardon me?                                         11:54:11

22      A   It's available for all of us to write.             11:54:11

23      Q   So one way that OSS's can keep track of things     11:54:14

24 as they are happening is to enter them in the running

25 log?
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1          MR. BOOZELL:  Same objections.                     11:54:22

2          THE WITNESS:  Yes.                                 11:54:24

3 BY MR. McGUIRE:                                             11:54:24

4      Q   Okay.  And then is that information then           11:54:24

5 transferred to the daily log form that we see in front

6 of us?

7          MR. BOOZELL:  It calls for speculation, vague      11:54:35

8 and ambiguous.

9          THE WITNESS:  It depends on the OSS, if he puts    11:54:37

10 it in there or not.

11 BY MR. McGUIRE:                                             11:54:42

12      Q   Is there a requirement to put certain things,      11:54:42

13 certain notes in the -- in the log?  For example, if you

14 look down, there's -- at 2:44 in the morning, there's

15 information about the National Weather Service in

16 San Diego issuing a high wind watch and that Santa Ana

17 winds will develop early Sunday, that would be October

18 21, 2007, with gusts up to 70 miles an hour in --

19 through and below passes and canyons, et cetera.

20 Before -- I don't have to read the whole thing, but is

21 that something that when the -- if you're the operation

22 shift supervisor and you are advised that the National

23 Weather Service has issued a red flag warning, do you

24 paste or type in this information to this type of log,

25 this daily log?
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1      A   Not necessarily.                                   11:55:43

2          MR. BOOZELL:  It's vague and ambiguous.            11:55:44

3 BY MR. McGUIRE:                                             11:55:45

4      Q   So, theoretically, is it possible that you         11:55:46

5 could be on the job, like Mr. Fitch was, and there would

6 be no record that the National Weather Service had

7 declared a red flag warning that would -- to begin three

8 or four days in the future?

9          MR. BOOZELL:  It's vague and ambiguous and         11:56:08

10 overbroad.

11 BY MR. McGUIRE:                                             11:56:10

12      Q   Is that what you are saying, sir?                  11:56:10

13      A   I'm not saying that at all.                        11:56:11

14      Q   Well -- okay.  What did you mean when you said     11:56:14

15 this type of information might be in there or not --

16 might be in this daily log or not?

17          MR. BOOZELL:  It misstates his testimony.          11:56:24

18          THE WITNESS:  This information -- depending on     11:56:27

19 the OSS, he may put stuff in, he may not.  We may

20 receive e-mails regarding the red flag.  It could be

21 several things, but that doesn't necessarily mean that

22 we don't know.

23 BY MR. McGUIRE:                                             11:56:48

24      Q   How do we know you know?  How do we know           11:56:48

25 that -- well, first of all, did you know there was a red
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1 flag warning declared on October 19th at any time?

2          MR. BOOZELL:  It's vague and ambiguous.            11:57:00

3 BY MR. McGUIRE:                                             11:57:00

4      Q   Before or after?                                   11:57:00

5      A   I don't recall.                                    11:57:02

6      Q   You don't remember that when you -- on your        11:57:07

7 first day, as an operation shift supervisor, that you

8 were shift supervisor and there was a red flag warning

9 in effect that day?

10          MR. BOOZELL:  It's vague and ambiguous, it         11:57:22

11 misstates his testimony.

12 BY MR. McGUIRE:                                             11:57:25

13      Q   Is that true?                                      11:57:25

14      A   I do not recall.                                   11:57:31

15      Q   Isn't discussing red flag warnings something       11:57:36

16 that must be discussed in shift turnovers?

17      A   Yes.                                               11:57:47

18      Q   Do you believe that Mr. Tom Eckhardt discussed     11:57:51

19 that with you on October 21 at 6:00 o'clock in the

20 morning -- 6:00 to 6:30?

21      A   I -- I don't know.                                 11:58:08

22      Q   Does Mr. Eckhardt still work for the company?      11:58:10

23      A   No.                                                11:58:12

24      Q   Do you know where -- do you know why he is not     11:58:13

25 working for the company?
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1      A   No.                                                11:58:18

2      Q   Do you know when he left the company?              11:58:19

3      A   No.                                                11:58:21

4      Q   Do you know where he lives now?                    11:58:23

5      A   No.                                                11:58:26

6      Q   Were you friendly with him?                        11:58:27

7          MR. BOOZELL:  It's vague and ambiguous.            11:58:29

8          THE WITNESS:  I -- I knew him.                     11:58:34

9 BY MR. McGUIRE:                                             11:58:35

10      Q   Okay.  The Fitch at the top, his first name is     11:58:36

11 Bill; correct?

12          MR. BOOZELL:  It calls for speculation.            11:58:42

13          THE WITNESS:  Yes.                                 11:58:44

14 BY MR. McGUIRE:                                             11:58:45

15      Q   And the Blanchard on the bottom is Darryn;         11:58:46

16 correct?

17          MR. BOOZELL:  Same objection.                      11:58:49

18          THE WITNESS:  Yes.                                 11:58:53

19 BY MR. McGUIRE:                                             11:58:55

20      Q   And, of course, the Eckhardt is Tom?               11:58:55

21          MR. BOOZELL:  Same objection.                      11:59:01

22          THE WITNESS:  Yes.                                 11:59:04

23 BY MR. McGUIRE:                                             11:59:05

24      Q   Okay.  At the bottom, at 0645, the entry is        11:59:05

25 "Had tailgate with TSO's Long & Joubert," J-o-u-b-e-r-t.
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1 Long is Shawn Long?

2          MR. BOOZELL:  Same objection.                      11:59:25

3          THE WITNESS:  Yes.                                 11:59:26

4 BY MR. McGUIRE:                                             11:59:27

5      Q   And Joubert is Woody Joubert?                      11:59:27

6          MR. BOOZELL:  Same objection.                      11:59:31

7          THE WITNESS:  Yes.                                 11:59:33

8 BY MR. McGUIRE:                                             11:59:39

9      Q   Now, would you get a chance coming in on the       11:59:39

10 21st to go through this document?  Is it kept so that

11 you could catch up with what was going on while you were

12 on vacation and before you started your job as the

13 operation shift supervisor?

14          MR. BOOZELL:  It's vague and ambiguous.            12:00:02

15          THE WITNESS:  What -- what exactly is your         12:00:03

16 question again?

17 BY MR. McGUIRE:                                             12:00:07

18      Q   Is a log kept at OSS in the room so that you       12:00:07

19 could refresh -- or any OSS could refresh their memory

20 or catch up to what was going on in the days preceding

21 them taking charge of the electrical system that serves

22 the County of San Diego?

23          MR. BOOZELL:  Same objections.                     12:00:21

24          THE WITNESS:  There is a log, yes.                 12:00:23

25 BY MR. McGUIRE:                                             12:00:24
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1      Q   Okay.  So when you came on on the 21st, the        12:00:24

2 19th and the 20th were in the -- were in this log that

3 you could look through?

4          MR. BOOZELL:  It's vague and ambiguous.            12:00:33

5          THE WITNESS:  I don't know.                        12:00:34

6 BY MR. McGUIRE:                                             12:00:35

7      Q   Did you ever find yourself looking through the     12:00:35

8 date -- the day or two proceedings' logs before you took

9 over a shift?

10      A   I have.                                            12:00:46

11      Q   Okay.  And you don't remember whether you did      12:00:47

12 it at this time or not?

13          MR. BOOZELL:  It's vague and ambiguous.            12:00:51

14          THE WITNESS:  No, sir.                             12:00:52

15 BY MR. McGUIRE:                                             12:00:53

16      Q   Who taught you the ropes?  Who said, hey, well,    12:00:53

17 now you are going to -- who do you look at as being your

18 mentor in terms of taking over as an OSS?

19      A   We had several trainers incidentally.              12:01:02

20      Q   Well, I know you may have trainers, but who did    12:01:08

21 you consider your mentor, someone to help you understand

22 what you were supposed to do in this position?

23          MR. BOOZELL:  Assumes facts, vague and             12:01:20

24 ambiguous.

25          THE WITNESS:  Matt Santos.                         12:01:23
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1 BY MR. McGUIRE:                                             12:01:23

2      Q   Do you have any memory of reading the entry        12:01:27

3 that appears at 1620, "CDF has issued a Red Flag warning

4 Starting 10/21/07 Sunday at 0800 through 10/23/07 at;

5 1500 pager notification sent"?

6      A   I don't recall.                                    12:01:50

7      Q   Did you get a copy of the pager notification?      12:01:51

8      A   I don't recall.                                    12:01:55

9      Q   Were you on the distribution, as an OSS that       12:01:56

10 was coming on duty, to get copies of pagers that

11 involved red flag warnings?

12      A   I don't recall.  I don't know anything about       12:02:12

13 this pager notification.

14      Q   You never received a pager notification ever?      12:02:19

15      A   We don't have pagers.                              12:02:22

16      Q   How -- how do you notify people about red flag     12:02:27

17 warnings?  Did you ever hear of a blast page?  Did you

18 hear that term before?

19      A   Yeah.                                              12:02:37

20          MR. BOOZELL:  It's compound.                       12:02:37

21 BY MR. McGUIRE:                                             12:02:38

22      Q   Okay.  What is a blast page?                       12:02:38

23      A   A blast page is sent out notifying whoever it      12:02:45

24 is on the mailing list of a -- of an event.

25      Q   Like a red flag warning?                           12:02:56
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1      A   Yes.                                               12:03:00

2      Q   One of your jobs, as the OSS, is to send out a     12:03:01

3 blast page if you -- if you learn of a red flag warning;

4 isn't that true?

5      A   Would you say the question again, please?          12:03:16

6          MR. McGUIRE:  Would you read it, please?           12:03:17

7          THE REPORTER:  Question:  One of your jobs, as     12:03:26

8      the OSS, is to send out a blast page if you learn

9      of a red flag warning; isn't that true?

10          THE WITNESS:  No.                                  12:03:29

11 BY MR. McGUIRE:                                             12:03:29

12      Q   Whose job is it?                                   12:03:31

13      A   Distribution.                                      12:03:32

14      Q   Is that Station L?                                 12:03:39

15      A   Or A.                                              12:03:43

16      Q   It would be A if it's only in the southern part    12:03:44

17 of the distribution system, though; right?

18      A   I don't know.  I don't know who sends the pager    12:03:49

19 out, the blast pager.

20      Q   Okay.  So distribution are -- is Station L and     12:03:53

21 A; is that right?

22      A   Yes.                                               12:03:58

23      Q   And sometimes you have to communicate with         12:03:59

24 those individuals even though your transmission sys --

25 you are running the transmission system; is that
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1 correct?

2      A   Yes.                                               12:04:09

3      Q   And is Station L located on the floor above you    12:04:11

4 back in 2007?

5          MR. BOOZELL:  It's vague and ambiguous.            12:04:19

6          THE WITNESS:  Yes.                                 12:04:21

7 BY MR. McGUIRE:                                             12:04:22

8      Q   And Station Y, that's dispatch for providing       12:04:22

9 services to the operating system; correct?

10          MR. BOOZELL:  It's vague and ambiguous.            12:04:32

11          THE WITNESS:  I don't understand your question.    12:04:33

12 BY MR. McGUIRE:                                             12:04:34

13      Q   Well, if you wanted to send a troubleman out to    12:04:34

14 a substation to get trips and targets, you would call

15 Station Y; correct?

16      A   Yes.                                               12:04:52

17      Q   Are there any other stations?  Y, A, and --        12:04:58

18 what was the other one you mentioned, L?

19      A   L.                                                 12:05:12

20      Q   Are there any others that you communicate with     12:05:12

21 at all -- "you," I mean the transmission operating grid

22 control.

23          MR. BOOZELL:  It calls for speculation as to       12:05:20

24 what other people do.

25          You can answer.                                    12:05:22
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1          THE WITNESS:  Transmission -- yeah, the system     12:05:27

2 operators, we both could do that.

3 BY MR. McGUIRE:                                             12:05:32

4      Q   Now, when -- when distribution sends out the       12:05:32

5 blast page, is the OSS one of the people that gets

6 notified?

7          MR. BOOZELL:  It calls for speculation.            12:05:44

8          THE WITNESS:  Yes.                                 12:05:46

9 BY MR. McGUIRE:                                             12:05:47

10      Q   And does the notification that goes out, is it     12:05:47

11 something that then gets entered into the daily log?

12          MR. BOOZELL:  Asked and answered.                  12:05:59

13 BY MR. McGUIRE:                                             12:06:22

14      Q   There's a question.                                12:06:22

15      A   It could.                                          12:06:24

16      Q   Do you see the entry that's on the -- page 4,      12:06:26

17 that has to do with high wind watch, National Weather

18 Service?  The entry at 2:44 in the morning, is different

19 from the entry that's on the next page at 1620, that's

20 4:20 in the afternoon, because that is attributed to

21 CDF.  What do you understand -- who do you understand

22 CDF is?

23          MR. BOOZELL:  I'm going to object to your          12:07:03

24 characterization of the document.  Vague and ambiguous,

25 compound.
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1          THE WITNESS:  So what specifically is your         12:07:10

2 question?

3 BY MR. McGUIRE:                                             12:07:12

4      Q   Is the California Department of Forestry, CDF?     12:07:12

5      A   In this document, yes.                             12:07:21

6      Q   Okay.  And do you sometimes refer to the           12:07:23

7 California Department of Forestry as CalFire?

8      A   I don't.                                           12:07:33

9      Q   What do you refer to them as?                      12:07:34

10      A   CDF.                                               12:07:37

11      Q   And the next pages in this numbering, 1 through    12:07:39

12 11, are blank.  Do you know why that is?

13          MR. BOOZELL:  It calls for speculation, it         12:07:52

14 lacks foundation.

15          THE WITNESS:  I have no idea.                      12:07:55

16 BY MR. McGUIRE:                                             12:07:56

17      Q   Do the daily logs -- well, we'll just wait         12:07:58

18 until we get one that you're involved in.  Okay.  Let's

19 go to -- let me just see.  Do you know when you got back

20 from vacation?

21      A   No.                                                12:08:25

22      Q   Do you remember where you went?                    12:08:29

23      A   No.                                                12:08:33

24      Q   What's your address?                               12:08:35

25          MR. BOOZELL:  Didn't you ask him that earlier?     12:08:38
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1          MR. McGUIRE:  I asked him what city.               12:08:40

2          MR. BOOZELL:  Okay.                                12:08:43

3          THE WITNESS:  You asked my address.                12:08:44

4 BY MR. McGUIRE:                                             12:08:46

5      Q   Okay.  What's your -- do you have a cell phone     12:08:46

6 that's issued by the company?

7      A   No.                                                12:08:49

8      Q   What's the number for grid control -- for          12:08:51

9 anyone to call in at grid control, what numbers are

10 there back in October?

11      A   I have no idea.                                    12:09:01

12      Q   Have they been changed?                            12:09:02

13      A   I'm not sure.                                      12:09:06

14      Q   When someone calls you and speaks to you and       12:09:07

15 says, I need to call you back, what's that number again,

16 you don't know the number to get to grid control?

17      A   There are a few numbers.  Who do you want to       12:09:18

18 speak to?

19      Q   Give me -- give me the ones that you remember.     12:09:21

20          MR. BOOZELL:  I don't know that it's               12:09:23

21 appropriate to put those numbers on the record in a

22 public deposition.  We don't need the whole county

23 calling grid ops.

24          MR. McGUIRE:  The whole county isn't going to      12:09:32

25 read this, and there are documents --
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1          MR. BOOZELL:  It's out there.  So I'm going to     12:09:36

2 tell him not to answer that question, what the phone

3 numbers are.

4          (Instruction not to answer.)                       12:09:42

5          MR. McGUIRE:  Very well.  They're in the           12:09:42

6 documents.  We're going to get to them.

7          MR. BOOZELL:  Okay.  Then you don't need to ask    12:09:44

8 him that question, do you?

9          MR. McGUIRE:  Well, I want to test his memory.     12:09:48

10 He doesn't seem to have a very good one, so I'm hoping

11 that there is something that he does remember, like his

12 telephone number.

13      Q   Let's see.                                         12:09:55

14          Did you -- I'll start asking.  We're going to      12:10:08

15 skip over -- I have the control log for October 2nd and

16 it appears you worked that day, but we don't have a copy

17 of it.  So while that's going on, we're going to go to

18 the 21st.

19          MR. McGUIRE:  Do you have copies of that?          12:10:29

20          Which one did you give me?                         12:10:42

21          MS. NORVELL:  The 21st.                            12:10:46

22          MR. McGUIRE:  That's Exhibit 283-3497.             12:11:27

23          (Exhibit 283-3497 was marked for identification    12:11:30

24           by the court reporter and is attached hereto.)

25          MR. BOOZELL:  Go ahead.  While we're doing         12:11:30
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1 this, look through this.

2          THE WITNESS:  Okay.                                12:11:30

3          MR. McGUIRE:  Give me -- I have my own, but I'm    12:11:30

4 trying to see which one you used.  Okay.

5          And what's the exhibit number?                     12:11:30

6          MS. NORVELL:  3497.                                12:11:30

7          MR. McGUIRE:  Thank you.                           12:11:30

8      Q   Did you have anything to do with the --            12:11:30

9 calculating yesterday's actual and today's forecasted

10 load on this particular Exhibit Number 283-3497 which is

11 dated October 21, 2007, SDG&E -- excuse me, SDGE0246744?

12      A   44?                                                12:11:52

13      Q   That's a Bate number, sir.  You don't need to      12:12:02

14 worry about it.  If you look at the bottom of the

15 page --

16      A   Okay.                                              12:12:06

17      Q   -- do you see that number?  That's the number I    12:12:06

18 just read into the record.

19          So my question had to do with the first box at     12:12:09

20 the top where numbers of megawatts appear.  My question

21 is did you have anything to do with calculating those

22 numbers or recording those numbers?

23          MR. BOOZELL:  It's compound, it's vague and        12:12:25

24 ambiguous.

25          THE WITNESS:  What -- what specifically is your    12:12:28
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1 question?

2 BY MR. McGUIRE:                                             12:12:30

3      Q   Did you have anything to do with calculating       12:12:30

4 those numbers?

5      A   No.                                                12:12:34

6      Q   Did you have anything to do with recording         12:12:35

7 those numbers?

8      A   Yes.                                               12:12:38

9      Q   Where did you get the information that you         12:12:39

10 recorded from?

11      A   We have a sheet that we receive from outage        12:12:49

12 coordination for the forecast.  It gives the projected

13 load, and we have a display screen that records the load

14 from the previous day.

15      Q   Was the display screen working on October 21?      12:13:07

16      A   I don't recall.                                    12:13:14

17      Q   Were you in the process or was the company in      12:13:17

18 the process of moving grid control from one location to

19 another on October 21?

20      A   I don't recall, sir.                               12:13:28

21      Q   Were -- do you remember that there were a lot      12:13:31

22 of things in boxes and things weren't where they usually

23 were on that particular day?

24      A   I don't recall.                                    12:13:40

25      Q   Who does the real-time case calculations?          12:13:52
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1      A   Where are you looking at?                          12:14:00

2      Q   Do you know what a real-time case calculation      12:14:01

3 is?

4      A   Yes.                                               12:14:07

5      Q   Okay.  Now, answer my question, if you would,      12:14:08

6 please.  I don't have to tell you where I'm looking.  I

7 need to tell you -- ask you a question, you need to give

8 me an answer, if you -- if you have the information.  So

9 who does real-time case calculations for OSS reports in

10 October, specifically the 21st, but just generally in

11 October, as best you recollect, if you know?

12      A   Well, your verbiage, I'm not -- I'm not            12:14:36

13 familiar with real-time case calculations.  If I get

14 more specific information, I'll be able to answer your

15 question.

16      Q   What does Robin Manuguid do?                       12:14:50

17      A   He's an engineer.                                  12:14:57

18      Q   And what type of things does she engineer?         12:14:59

19      A   It's a he.  And --                                 12:15:04

20      Q   Okay.                                              12:15:05

21      A   -- Robin runs case studies.  He looks and          12:15:06

22 calculates line loading and comes out, helps in the

23 printing of contingency reference manuals yearly.

24      Q   And what is a case study?                          12:15:38

25      A   A case study could be with lines coming out,       12:15:45
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1 what will be the impact on the system; with generation

2 online, what's the impact on the system.

3      Q   Did I correctly pronounce his name?                12:16:06

4      A   You're pretty close.                               12:16:10

5          MR. McGUIRE:  And for the court reporter,          12:16:11

6 M-a-n-u-g-u-i-d.

7      Q   Okay.  If you go to page 4, the OSS Daily Log,     12:16:19

8 did you cause these entries to be made up and through

9 1824 hours, which would be 24 minutes after 6:00

10 o'clock, and starting at 0630?

11      A   It's possible.                                     12:17:25

12      Q   When you say, "it's possible," what other          12:17:27

13 scenario could there be?  Could the TSO have entered

14 some -- some of these entries?

15          MR. BOOZELL:  It's vague and ambiguous and         12:17:41

16 compound.

17          THE WITNESS:  Yeah, I -- specifically, I -- I      12:17:44

18 don't have enough information to answer that question.

19 BY MR. McGUIRE:                                             12:17:51

20      Q   Well, was it your custom and practice that when    12:17:51

21 you were the OSS, you would make the entries that ended

22 up being the final log, whether you used an interim

23 place to keep your notes and then entered them at the

24 end of your shift or sometime when you had time or

25 otherwise?
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1      A   I don't recall how we were writing this back       12:18:25

2 then.  I don't know if I was doing it solely or if there

3 was a transmission system operator also making entries

4 in this.

5      Q   Okay.  Well, let's take the first entry.  "0645    12:18:36

6 tailgate with TSO."  Most likely that's an entry you

7 made; right?

8          MR. BOOZELL:  It calls for speculation.            12:18:45

9          THE WITNESS:  It's possible.                       12:18:49

10 BY MR. McGUIRE:                                             12:18:50

11      Q   And at 0646 it says, "Place J. Soriano" --         12:18:50

12 S-o-r-i-a-n-o -- "on exception sheet 6 min OT."  First

13 of all, is that Jose Soriano?

14      A   Yes.                                               12:19:11

15      Q   And was Jose a TSO?                                12:19:12

16      A   Yes.                                               12:19:16

17      Q   And does this generally say that he has            12:19:17

18 overtime of six minutes?

19          MR. BOOZELL:  It calls for speculation.            12:19:27

20          THE WITNESS:  I'd need more information to make    12:19:30

21 a --

22 BY MR. McGUIRE:                                             12:19:36

23      Q   In other words, as you sit here today, you         12:19:36

24 cannot tell us what that means -- that entry means; is

25 that right?
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1      A   That's correct.                                    12:19:41

2      Q   You'd be totally speculating or you just --        12:19:42

3 what part of it don't you seem to understand?  You don't

4 understand what I --

5      A   I don't know when that six minutes of overtime     12:19:52

6 was for, for today, for yesterday, for something that

7 was going on from the shift.  I couldn't answer that

8 question.

9      Q   But is it likely you made the entry when it was    12:20:00

10 made?

11      A   It's possible.                                     12:20:04

12      Q   Is it probable?  Is it more likely than not        12:20:06

13 that that's what happened?

14      A   It's possible.                                     12:20:11

15      Q   Is it more likely than not?                        12:20:12

16      A   It's likely.                                       12:20:17

17      Q   Thank you.  Let's try and make -- so this is       12:20:19

18 easy, if we get to a question -- or easier -- we get to

19 a question where I ask you something and it's likely

20 true, but you are not positive, just tell me that it's

21 likely and we can then proceed a little faster.

22          When -- you see at 0910, Steve gave an updated     12:20:38

23 forecast.  Do you know what Steve is being referred to

24 there.

25      A   No, I don't.                                       12:20:49
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1      Q   Do you know who it is?                             12:20:50

2      A   No.                                                12:20:51

3      Q   Now, 0853 -- so that's 53 minutes after 8:00       12:20:52

4 o'clock -- the "69 kV TL 637 opened/closed at ST."  That

5 means tie line 637 relayed or faulted at 637 and then

6 reclosed; correct?

7      A   It says the -- the tie line 637 opened and         12:21:20

8 closed at Santa Ysabel.

9      Q   Right.  And I used the term relayed.  You used     12:21:27

10 it earlier.  Are we speaking the same thing?  When a

11 circuit breaker opens and closes, isn't that a relay?

12      A   It -- it opened and closed.  It's -- yes, it's     12:21:38

13 relayed.

14      Q   And is that because of a fault?                    12:21:42

15      A   I don't know.                                      12:21:44

16      Q   What else could cause a circuit breaker to open    12:21:46

17 and close other than a fault in the line?

18      A   It could be relay misoperation.                    12:21:52

19      Q   Relay misoperation?  In other words, it opened     12:21:58

20 and closed because it was malfunctioning?

21      A   Possibly.                                          12:22:04

22      Q   Or it could open and close because it's            12:22:08

23 functioning?

24      A   Because it's what?                                 12:22:11

25      Q   Functioning.  That's what it's supposed to do;     12:22:12
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1 right?

2          MR. BOOZELL:  It's vague and ambiguous.            12:22:16

3 BY MR. McGUIRE:                                             12:22:18

4      Q   Break the circuit.  That's what a circuit          12:22:18

5 breaker does.  It opens, it breaks the circuit, and then

6 the company has a system that makes it automatically

7 close; right?

8          MR. BOOZELL:  It's vague and ambiguous and         12:22:29

9 compound.

10          THE WITNESS:  What specifically is your            12:22:33

11 question?

12 BY MR. McGUIRE:                                             12:22:35

13      Q   Does the company have a system such that when      12:22:36

14 there's a fault on the system or a relay or an

15 interruption of a flow of electricity that a circuit

16 breaker, at one or the other end of the -- of the

17 circuit, the line as you called it, would open,

18 interrupting the flow of electricity, and then after a

19 period of time, 10 seconds -- seconds, anyway, it

20 automatically closes?

21      A   If the reclosers are in service.                   12:23:10

22      Q   Okay.  And if the recloser isn't in service, it    12:23:12

23 just stays open?

24      A   Yes.                                               12:23:16

25      Q   Okay.  And that's one of the things that you       12:23:17
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1 could do to stop the electricity from flowing in the

2 lines, is to disable the reclosers; right?

3          MR. BOOZELL:  It's vague and ambiguous.            12:23:29

4          THE WITNESS:  Yes.                                 12:23:30

5 BY MR. McGUIRE:                                             12:23:31

6      Q   Okay.  We've just been told we've only got five    12:23:31

7 minutes.  So let me just -- before we have to change

8 tapes, at 1012, "Ken Fussel called notified of a fire

9 on" -- I'm going to say Southwest Power Link, even

10 though it says "SWPL" -- "and what generation we have

11 on."  Do you remember that conversation with Mr. Fussel?

12      A   No, sir, I don't.                                  12:23:56

13          MR. McGUIRE:  All right.  It looks like we have    12:24:00

14 to change tapes.

15          MR. BOOZELL:  Do you we want to take lunch now,    12:24:04

16 12:30?

17          MR. McGUIRE:  Yes, we do.                          12:24:07

18          MR. BOOZELL:  Okay.                                12:24:08

19          THE VIDEOGRAPHER:  Off the record.  The time is    12:24:08

20 12:24 p.m.  This marks the end of media number one.

21          (Lunch recess 12:24 p.m. - 1:11 p.m.)              12:24:13

22          THE VIDEOGRAPHER:  Back on the record.  The        13:11:53

23 time is 1:11 p.m.  This marks the beginning to media

24 number two.

25 BY MR. McGUIRE:                                             13:12:02
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1      Q   I'm going to work my way down, ask you some        13:12:02

2 questions about people.  I'll use the time that's in the

3 left-hand corner.

4          At 10:15, "Notified A. Hoyos of fire on            13:12:10

5 SWPL" -- I'll use S-W-P-L -- "fire has jumped hwy 94 and

6 is heading SW road 188 port of entry.  Also notified M.

7 Santos adv of same."  Does "a-d-v" mean advised?

8      A   Yes.                                               13:12:39

9      Q   And is M. Santos, Matt Santos?                     13:12:40

10      A   Yes.                                               13:12:45

11      Q   And is A. Hoyos, Anita Hoyos?                      13:12:45

12      A   Yes.                                               13:12:50

13      Q   1025, "Adv TSO of getting voltage up on high       13:12:52

14 side," et cetera.  You can read the rest of it.  Do you

15 have that?

16      A   Yes.                                               13:13:02

17      Q   Was the only TSO that you know of that was         13:13:03

18 working with you at the time Shawn Long?

19      A   I believe so.                                      13:13:13

20      Q   Okay.  And at 1034 the entry is "Notified TMC      13:13:14

21 duty sup for wash crews and adv of SWPL fire."  Did I

22 read that right?

23      A   Yes.                                               13:13:37

24      Q   And the wash crews were -- do you remember what    13:13:42

25 the purpose of having the wash crews available was?
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1      A   No.                                                13:13:52

2      Q   1040.  "Called Duty TCM report fire to him for     13:13:57

3 wash crews if needed."  Was it you that placed that

4 call?

5      A   It's possible, yes.                                13:14:09

6      Q   And do you know who the duty TCM was?              13:14:11

7      A   No, I do not recall.                               13:14:14

8      Q   The next entry, 1114, "Wash crews en-route per     13:14:18

9 K. Smith."  Is that Kent Smith?

10      A   I don't recall.  I -- I don't know.                13:14:28

11      Q   Is he a TCM supervisor or was he at the time?      13:14:30

12      A   I -- I don't -- I don't know.                      13:14:36

13      Q   Does he still work for the company?                13:14:38

14      A   Not that I'm aware of.                             13:14:40

15      Q   Could he be working for the company, but you're    13:14:44

16 just not aware of it because he's with TCM?

17      A   It's likely.  It's possible.                       13:14:52

18      Q   Okay.  Well, you just gave me both of those        13:14:55

19 answers.  Is it likely that you -- that he's still

20 working and you wouldn't know about it or is it just

21 possible?

22          MR. BOOZELL:  It's vague and ambiguous.            13:15:04

23          THE WITNESS:  It's possible.                       13:15:07

24 BY MR. McGUIRE:                                             13:15:07

25      Q   Okay.  The next entry, 1122.  69 volt TL 637       13:15:09
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1 tripped and reclosed at both terminals, sent out real

2 time.  Tell me what that means.

3      A   Which -- what is it you are asking about?  What    13:15:20

4 does what mean on there?

5      Q   Tell me what that sentence -- 14 words.  What      13:15:26

6 does it mean?

7      A   69 kV tie line 637 tripped.  It reclosed at the    13:15:35

8 remote terminals and a real-time interruption report was

9 sent out that the line tripped and reclosed.

10      Q   All right.  First of all, when it trips, is        13:15:48

11 that another phrase for relayed?

12      A   It's another phrase for it opening.                13:15:54

13      Q   And what's the difference between a tie line       13:15:58

14 opening and relaying?

15      A   Relay -- there's a lot of things that happens      13:16:02

16 with relays.  It could be -- there's a bunch of relays

17 at substations, communication relays.  You can use that

18 term as an open or as a close, but when a line trips

19 open -- you know, specifically, the line tripped open

20 and closed.

21      Q   At that point in time, how much time past          13:16:25

22 between it tripping open and then it automatically

23 reclosing?

24          MR. BOOZELL:  It's vague and ambiguous.            13:16:33

25 BY MR. McGUIRE:                                             13:16:33
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1      Q   If you know.                                       13:16:33

2      A   Our relays are set for 10 seconds for reclosers    13:16:36

3 to open and trip close.

4      Q   Is that what they're set under normal              13:16:46

5 conditions?

6      A   Yes.                                               13:16:50

7      Q   Do those conditions change when a red flag         13:16:51

8 warning is in effect?

9          MR. BOOZELL:  It's vague and ambiguous.            13:16:58

10          THE WITNESS:  Does what actually changes?          13:16:58

11 BY MR. McGUIRE:                                             13:17:00

12      Q   The timing, whether or not there's more than       13:17:00

13 one shot or not?  Those two things.

14          MR. BOOZELL:  It's compound, it's vague and        13:17:06

15 ambiguous.

16          THE WITNESS:  I don't understand your question.    13:17:09

17 BY MR. McGUIRE:                                             13:17:10

18      Q   All right.  First of all, does the timing          13:17:10

19 change with -- between opening and automatically

20 reclosing?

21          MR. BOOZELL:  It's vague and ambiguous.            13:17:17

22          THE WITNESS:  No.                                  13:17:19

23 BY MR. McGUIRE:                                             13:17:20

24      Q   Has it ever changed, in your experience, since     13:17:20

25 October 21?
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1      A   Not that I recall.                                 13:17:26

2      Q   And has the number of shots before a recloser      13:17:27

3 is -- before the line is left open changed during red

4 flag warnings?

5          MR. BOOZELL:  It's vague and ambiguous.            13:17:43

6          THE WITNESS:  Number of shots?                     13:17:44

7 BY MR. McGUIRE:                                             13:17:45

8      Q   Yes, number of opens and closes; in other          13:17:45

9 words, today, if there was a red flag warning and if, in

10 fact, a tie line opened and then closed, does it stay

11 open?  In other words, does it not reclose automatically

12 after one open and close?

13          MR. BOOZELL:  It's vague and ambiguous.            13:18:08

14          THE WITNESS:  Are you referring to a tie line      13:18:09

15 that's in the red flag zone or not?

16 BY MR. McGUIRE:                                             13:18:13

17      Q   I'm talking about the one that's in the red        13:18:13

18 flag zone.

19          MR. BOOZELL:  Same objections.                     13:18:19

20          THE WITNESS:  The reclose timing doesn't           13:18:24

21 change.

22 BY MR. McGUIRE:                                             13:18:29

23      Q   Does the number of opens and closes before         13:18:29

24 it's -- you know, locked -- locked open automatically --

25 in other words, the recloser portion is de-energized,
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1 does that change when we're -- when a tie line located

2 in a red flag warning area in a high risk zone --

3          MR. BOOZELL:  Does it what?                        13:18:53

4      Q   Does the time change or the number of open and     13:18:54

5 closings that are allowed?

6          MR. BOOZELL:  Vague and ambiguous.                 13:19:00

7          THE WITNESS:  The time doesn't change.             13:19:02

8 BY MR. McGUIRE:                                             13:19:04

9      Q   I heard that.  The number of --                    13:19:04

10      A   Okay.                                              13:19:06

11      Q   -- the number of open and closings, does that      13:19:06

12 change?

13      A   Does it change to what?  I don't understand        13:19:13

14 your question, sir.

15      Q   Can it be reset by the crew, the assistants,       13:19:16

16 the operators -- not you necessarily, but the people who

17 deal with or address protective measures.  And so the

18 open and closing, can it be changed from three opening

19 and closings before it -- it's de-energized, there will

20 be no further reclosing, to one open and close?  The

21 second time it opens, it stays open.  It's not allowed

22 to close?

23          MR. BOOZELL:  It's vague and ambiguous, it         13:19:52

24 calls for speculation.

25 BY MR. McGUIRE:                                             13:19:55
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1      Q   If you know.                                       13:19:55

2      A   I need more information.                           13:19:56

3      Q   What information would you need?                   13:19:58

4      A   I would need to know information of what line      13:20:00

5 you are talking about.

6      Q   TL 637.                                            13:20:04

7      A   What's the conditions you are talking about?       13:20:06

8 Today?

9      Q   Red flag warning.                                  13:20:09

10      A   Today?                                             13:20:10

11      Q   Today.                                             13:20:11

12      A   We have changed our conditions.                    13:20:14

13      Q   Do you know how the changed conditions affect      13:20:16

14 the open and closings of protective devices, as we've

15 been talking about?

16          MR. BOOZELL:  It's vague and ambiguous.            13:20:27

17 BY MR. McGUIRE:                                             13:20:28

18      Q   If you know, please tell me.                       13:20:29

19      A   The reclosers have been removed.                   13:20:30

20      Q   So in red flag warnings, there's no -- if it       13:20:33

21 opens, it stays open until it's patrolled --

22          MR. BOOZELL:  It's vague --                        13:20:40

23 BY MR. McGUIRE:                                             13:20:41

24      Q   -- is that correct?                                13:20:41

25          MR. BOOZELL:  Vague and ambiguous, incomplete      13:20:42
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1 hypothetical.

2          THE WITNESS:  I don't understand your exact --     13:20:44

3 what's your -- what's your specific question there, sir?

4 BY MR. McGUIRE:                                             13:20:47

5      Q   You don't have -- when you said we don't have      13:20:47

6 reclosers -- is that what you said?

7      A   No.                                                13:20:51

8      Q   What did you say?                                  13:20:52

9      A   I said reclosers are turned off.                   13:20:53

10      Q   Okay.  So there's -- when a line with all of       13:20:56

11 the other attributes, it's in a red flag warning, in a

12 high risk zone, an area -- I want to say red flag

13 warning area -- when a line such as that opens today,

14 that's it.  It stays open.  There's no automatic

15 reclosing?

16          MR. BOOZELL:  It's vague and ambiguous,            13:21:21

17 incomplete --

18 BY MR. McGUIRE:                                             13:21:22

19      Q   Correct?                                           13:21:22

20      A   Yes.                                               13:21:23

21      Q   And had that been in effect on October 21,         13:21:23

22 2007, there would be no Witch Fire; is that correct?

23          MR. BOOZELL:  It calls for speculation, it         13:21:29

24 lacks foundation.

25          THE WITNESS:  I don't have enough information      13:21:31
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1 to make that conclusion, sir.

2 BY MR. McGUIRE:                                             13:21:34

3      Q   Okay.  When did this change in the opening and     13:21:35

4 closings go into effect?

5          MR. BOOZELL:  It's vague and ambiguous.            13:21:43

6 BY MR. McGUIRE:                                             13:21:44

7      Q   I know it was after 10/21, but do you remember     13:21:44

8 when, approximately?

9      A   No, sir.                                           13:21:48

10      Q   When you say sent out real time, tell me what      13:21:53

11 that is.

12      A   When a line relays, we will send out an e-mail     13:21:58

13 and it goes to a group of people who are in that group

14 of e-mails, and it tells them -- in the subject it says,

15 Real-Time Interruption Report; and then in the body, it

16 will say such-and-such a line tripped, opened, closed,

17 under investigation, cause unknown.  It depends on

18 what -- what actually took place on that line, what it

19 did, when it did it.

20      Q   So a Real-time Interruption Report was sent out    13:22:43

21 following the trip and reclose recorded at 1122; is that

22 correct?

23          MR. BOOZELL:  It calls for speculation.            13:22:54

24          THE WITNESS:  It appears that way.                 13:22:56

25 BY MR. McGUIRE:                                             13:22:58

Page 104

Veritext National Deposition & Litigation Services
877-955-3855

1761



1      Q   And is this a report that is digital; in other     13:22:58

2 words, is it sent by e-mail only?

3      A   Yes, it's sent out by e-mail.                      13:23:06

4      Q   Any paper report that backs it up?                 13:23:10

5      A   Other than if you print the e-mail out.            13:23:14

6      Q   And who prepares the real-time report?             13:23:17

7      A   It's usually done by the shift supervisor.         13:23:22

8      Q   And reading what you read and knowing what's       13:23:26

9 usually done, was it you that initiated the real-time

10 report to be sent out?

11          MR. BOOZELL:  It calls for speculation, it         13:23:35

12 lacks foundation.

13          THE WITNESS:  It's possible.                       13:23:38

14 BY MR. McGUIRE:                                             13:23:38

15      Q   Is it probable?                                    13:23:39

16      A   It's possible.                                     13:23:41

17      Q   But it's not probable?                             13:23:41

18      A   It's possible.                                     13:23:43

19      Q   Answer yes or no, if you can.  Is it probable      13:23:45

20 or not?

21      A   It's likely.                                       13:23:49

22      Q   Thank you.                                         13:23:50

23      A   You're welcome.                                    13:23:51

24      Q   And do you remember who you sent that real-time    13:23:57

25 report to?
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1          MR. BOOZELL:  Misstates his testimony, calls       13:24:06

2 for speculation.

3          THE WITNESS:  There was a group of people it       13:24:10

4 goes out to.  It's a BPOR, Bulk Power Operator Report.

5 And anything that's done on the system that would

6 pertain to a line tripping or something else, that is

7 sent out.

8 BY MR. McGUIRE:                                             13:24:27

9      Q   Is it likely that it was sent to Anita Hoyos?      13:24:28

10      A   It's likely.                                       13:24:33

11      Q   Is it likely that it was sent to Randy Schimka?    13:24:33

12      A   I don't know.                                      13:24:37

13      Q   Is it likely it was sent to Will Speer?            13:24:38

14      A   I don't know.                                      13:24:44

15      Q   Is it likely it was sent to Scott Peterson?        13:24:47

16      A   It's likely.                                       13:24:51

17      Q   Is it likely it was sent to David Melby?           13:24:52

18      A   It's likely.                                       13:24:56

19      Q   Is it likely it was sent to Ken Fussel?            13:24:58

20      A   I don't know.                                      13:25:01

21      Q   Is it likely it was sent to Scott -- I'm           13:25:05

22 missing his name right now.

23          MR. SINGLETON:  Peters?                            13:25:16

24          MR. McGUIRE:  No.                                  13:25:16

25      Q   I'm sorry.  Matt Santos.                           13:25:16
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1      A   Yes, it's likely.                                  13:25:18

2      Q   Is it likely it was sent to Danny Zaragosa?        13:25:29

3      A   I don't know.                                      13:25:32

4      Q   Is the Zaragosa that reported about the Los        13:25:35

5 Angeles fires up on the entry at 1008, Danny Zaragosa?

6      A   It's likely.                                       13:25:47

7      Q   Look at 1130.  Per Scott Peterson -- I'm --        13:25:55

8 I'm not quoting it.  I'll do it exactly.  "Per S.

9 Peterson via D. Melby cancel moved to BUCC, notified

10 Schimka, Herbert and Santos."  First of all, what is

11 BUCC?

12      A   BUCC is the backup control center.                 13:26:22

13      Q   Where was that located?                            13:26:31

14      A   It's located off of Market Street.                 13:26:35

15      Q   Downtown here?                                     13:26:42

16      A   Yeah, not too far from here.                       13:26:45

17      Q   And was the reason why you were -- that they       13:26:47

18 were going to move -- well, first of all, why was there

19 going to be a move?

20      A   I don't recall.                                    13:27:05

21      Q   Does this refresh your memory that the grid        13:27:07

22 control room was -- had boxes in it and you were getting

23 ready to -- to move to a backup control center the day

24 that the fire started?

25      A   I -- I don't recall if it was scheduled,           13:27:26
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1 canceled or what.  I don't know.

2      Q   Back to our likely people who got your             13:27:34

3 real-time report.  Would it include Malcolm Hebert?

4      A   That received the Real-time Interruption           13:27:45

5 Report?

6      Q   Yeah.                                              13:27:47

7      A   It's likely.                                       13:27:50

8      Q   At 1207, the entry is "went through call out       13:27:59

9 list.  Kindig is coming in early."

10          Well, let's go up above because it will make       13:28:14

11 more sense, 1135.  Does that -- does the 1135 entry

12 begin with begin calling for additional TSO?

13      A   Yes.                                               13:28:28

14      Q   Per D. Melby, request we bring in Matt Santos,     13:28:31

15 notify, and S. Peterson will be coming in also and Anita

16 Hoyos.  Did I read that with none of the abbreviations,

17 like D. Melby and M. Santos?

18      A   Yes, sir.                                          13:28:48

19      Q   I read it correctly?                               13:28:49

20      A   You did good.                                      13:28:50

21      Q   All right.  And when you got down to, "Went        13:28:52

22 through call out list.  Kindig is coming in," is that

23 Dave Kindig?

24      A   Yes, it is.                                        13:29:03

25      Q   Do you know who the -- when it says -- when        13:29:06
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1 you -- or when the note is made, "Notified ISO per CDF

2 need to de-energize 500001 to drop retardant to keep

3 fire from burning," do you remember who it was at the

4 ISO that you notified?

5      A   No, I don't.                                       13:29:26

6      Q   Do they have individuals that rotate through a     13:29:27

7 shift that serves as your point of contact at ISO?

8          MR. BOOZELL:  Calls for speculation.               13:29:34

9          THE WITNESS:  Yes, usually.                        13:29:37

10 BY MR. McGUIRE:                                             13:29:39

11      Q   One of them is Jeff?                               13:29:40

12      A   Jeff?                                              13:29:43

13      Q   Yes.                                               13:29:44

14          MR. BOOZELL:  It calls for speculation.            13:29:45

15 BY MR. McGUIRE:                                             13:29:46

16      Q   You don't -- do you remember a Jeff or do you      13:29:47

17 know a Jeff that's a California ISO contact?

18      A   Back at this time?                                 13:29:52

19      Q   Yes.                                               13:29:54

20      A   No.  No.                                           13:29:54

21      Q   Do you have anyone's name back at that time who    13:29:58

22 was the California ISO?

23      A   No.                                                13:30:04

24      Q   Are the people that you deal with now at           13:30:06

25 California ISO different than those that you dealt with
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1 five years ago?

2      A   I don't recall.                                    13:30:13

3          MR. McGUIRE:  Get ready, Kath.                     13:30:25

4      Q   At 1310, the entry is "Report of fire in Santa     13:30:36

5 Ysabel area."  How did you learn of that, that there was

6 a fire in the Santa Ysabel area?

7      A   I don't recall how.                                13:31:00

8      Q   "B. Ball reports Hotta enroute to ST sub to        13:31:13

9 investigate fire."  Does -- if I fill in some of the

10 blanks, does that read Bret Ball reports John Hotta en

11 route to Santa Ysabel sub -- substation to investigate

12 the fire?

13      A   Yes.                                               13:31:31

14      Q   Next entry, I'm going to paraphrase but -- not     13:31:33

15 paraphrase but fill in the blanks.  Brian Crouch fire

16 coordinator (619) 247-8434 at Santa Ysabel substation

17 will, and then it just stops.

18          Do you know, was that meant to stop there or       13:31:52

19 did -- or did something get erased?

20      A   I -- I don't know what was to follow that, sir.    13:32:05

21      Q   Did you communicate with Brian Crouch, the fire    13:32:09

22 coordinator, at any time on October 21, 2007?

23      A   It's possible.                                     13:32:19

24      Q   No memory of it, though?                           13:32:21

25      A   No, sir.                                           13:32:23
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1      Q   Is -- have you been an OSS since October 21,       13:32:27

2 when a fire did occur and you were in communications

3 with a fire coordinator?

4      A   Yes.                                               13:32:37

5      Q   So is it likely that you were communicating        13:32:40

6 with this fire coordinator when this particular fire

7 started?

8          MR. BOOZELL:  It calls for speculation, it         13:32:47

9 lacks foundation.

10          THE WITNESS:  It's -- it's likely.                 13:32:50

11 BY MR. McGUIRE:                                             13:32:54

12      Q   1416, Per P. Garcia, if insulators are not         13:32:55

13 charred SWPL can be de-energized --

14          MR. BOOZELL:  No.                                  13:33:03

15          MR. McGUIRE:                                       13:33:05

16      Q   Excuse me.  Can be re-energized at 17 -- at        13:33:05

17 1700.  So, again, who is P. Garcia?

18      A   We have a Presi Garcia.  That possibly might be    13:33:16

19 him.

20      Q   He's a supervisor; correct?                        13:33:20

21      A   I don't recall what his position was at the        13:33:25

22 time.

23      Q   At the time was he a general foreman?              13:33:27

24      A   I don't recall, sir.                               13:33:29

25      Q   And this entry is all about the Harris Fire and    13:33:31
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1 the 500-01 line; correct?

2          MR. BOOZELL:  It calls for speculation.            13:33:39

3          THE WITNESS:  I have no idea, sir.                 13:33:41

4 BY MR. McGUIRE:                                             13:33:42

5      Q   Well, did tie line 63 involve the SWPL?            13:33:42

6      A   Tie line 63?                                       13:33:48

7      Q   Tie line 637?                                      13:33:50

8          MR. BOOZELL:  Calls for speculation, lacks         13:33:51

9 foundation.

10          THE WITNESS:  I don't know.                        13:33:54

11 BY MR. McGUIRE:                                             13:33:57

12      Q   When did Dave Kindig come in, if you know?         13:34:06

13      A   I have no record of when he shows up -- when he    13:34:33

14 showed up at the grid.

15      Q   At 1527, the entry is "69 kV TL 637 opened and     13:34:47

16 reclosers removed from service.  Clearance will be

17 issued and ETA on line will 6am 10/22."  Let me ask you,

18 number one, how were the reclosers removed from service?

19      A   It's possible it could have been done manually.    13:35:22

20      Q   By Dave Kindig?                                    13:35:25

21      A   I don't know.                                      13:35:27

22      Q   Does it refresh your memory that John Hotta        13:35:29

23 called Dave Kindig and told him that the wires are

24 getting pretty close together and Dave suggested that we

25 open the line for safety?
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1          MR. BOOZELL:  Assumes facts, calls for             13:35:41

2 speculation, it lacks foundation.

3          THE WITNESS:  I don't recall, sir.                 13:35:47

4 BY MR. McGUIRE:                                             13:35:48

5      Q   When you are in the room with the TSO, do          13:35:51

6 you -- other than rest breaks, do you stay pretty much

7 in the room the whole time?

8      A   Yes.                                               13:36:03

9      Q   And when people call in, does the call come in     13:36:04

10 on a loudspeaker?

11      A   It could.                                          13:36:09

12      Q   And are you able to hear calls that, for           13:36:12

13 example, the TSO is having?

14      A   If it's on the loudspeaker?                        13:36:19

15      Q   If it's on a loudspeaker.                          13:36:22

16      A   I might be able to.                                13:36:25

17      Q   And are these calls recorded?                      13:36:28

18      A   Yes.                                               13:36:34

19      Q   And once they're recorded, what happens to         13:36:36

20 them?  Who -- where are they stored?

21          MR. BOOZELL:  Calls for speculation.               13:36:42

22 BY MR. McGUIRE:                                             13:36:43

23      Q   If you know.                                       13:36:43

24      A   I don't know for sure.                             13:36:45

25      Q   Well, have you been there when any recordings      13:36:48
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1 were removed from grid control?

2          MR. BOOZELL:  It's vague and ambiguous.            13:36:53

3          THE WITNESS:  Removed?  Could you be more          13:36:55

4 specific in your question?  Removed?  I don't understand

5 what you mean.

6 BY MR. McGUIRE:                                             13:36:59

7      Q   Well, is there a record of the calls?              13:36:59

8      A   There's a record of the calls.                     13:37:01

9      Q   Okay.  Do you know how that record of the calls    13:37:03

10 is transmitted to a permanent location?

11          MR. BOOZELL:  It's vague and ambiguous, it         13:37:08

12 calls for speculation.

13          THE WITNESS:  To a permanent location?  I don't    13:37:11

14 understand what you're saying.

15 BY MR. McGUIRE:                                             13:37:15

16      Q   Well, we're going to listen to some of them.       13:37:15

17      A   Okay.                                              13:37:18

18      Q   And you know that; right?                          13:37:18

19          MR. BOOZELL:  Does he know what you are --         13:37:20

20 BY MR. McGUIRE:                                             13:37:22

21      Q   Other than -- other than what your attorney may    13:37:22

22 have told you, you understand that we have some of those

23 recordings; right?

24      A   It's possible, yes.                                13:37:29

25      Q   What I wanted to know is, is in some of these      13:37:34
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1 recordings -- I'll ask you whether you heard them or not

2 and I'm assuming it's possible, but what I want to know

3 is whether it's more likely than not or probable that

4 you ever heard that and this refreshes his memory.  And

5 that's two things.  But that you overheard the

6 conversation.  All right?

7          MR. BOOZELL:  He'll ask you when you get there.    13:37:54

8 Don't worry.

9          MR. McGUIRE:  So let me see if there is            13:37:57

10 anything more.  First bring up number 5,617.

11          MR. BOOZELL:  I'm like wow.  Good thing we         13:38:14

12 didn't start at one.

13          MR. McGUIRE:  We'd be playing at your hands if     13:38:17

14 we had 5617, wouldn't we?

15          Let's go to number two.  This is a recording       13:38:22

16 that was at 8:48:21 on 10/21/07.  It's SDG&E0030609.

17          MS. NORVELL:  Okay?                                13:38:48

18          MR. McGUIRE:  Yeah.                                13:38:49

19          (Audio played:                                     13:38:49

20          "Grid patrol, Shawn.                               13:38:50

21          "Time to get up, Shawn.  You guys don't have       13:38:54

22      anything in Creelman, do you?

23          "I'm not showing anything at Creelman, but we      13:39:00

24      did have a circuit breaker open and reclose at

25      Santa Ysabel, 637.
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1          "Okay.  I didn't see anything there.  We've got    13:39:07

2      a -- what do you call it?  -- a secondary

3      communication stat alarm at Creelman that just came

4      in.  I'll send someone up there and have them look

5      at it.

6          "Okay.                                             13:39:19

7          "Thank you.                                        13:39:20

8          "Thank you.  Bye.                                  13:39:21

9          "Bye.")                                            13:39:21

10          MR. BOOZELL:  Are you going to put these on a      13:39:21

11 disk or something and mark them as exhibits?  She's

12 nodding her head yes.

13          MR. McGUIRE:  Yeah.                                13:39:27

14          MR. BOOZELL:  Okay.  I just want to give that a    13:39:27

15 number if we're going to do that.

16          MR. McGUIRE:  We are going to give it a number.    13:39:32

17 We'll mark it for identification next in order, Exhibit

18 283-3498, and we will send a digital copy of it, the

19 recording, for the exhibit.

20          (Exhibit 283-3498 was marked for identification    13:39:43

21           by the court reporter and is attached hereto.)

22          MR. BOOZELL:  Okay.                                13:39:43

23 BY MR. McGUIRE:                                             13:39:47

24      Q   Was that Shawn Long that was speaking?             13:39:47

25      A   Likely.                                            13:39:52
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1      Q   And the other individual, who was that?            13:39:54

2      A   I do not recall.  I didn't hear a name.            13:39:58

3      Q   I understand that.  Did you -- but you didn't      13:40:01

4 understand who the voice was?

5      A   No.                                                13:40:05

6      Q   Or you don't know who the voice is?                13:40:05

7      A   No.                                                13:40:07

8      Q   And the -- is the time about right, at 8:48?       13:40:16

9 When you look at your log, it says 8:53.

10          MR. BOOZELL:  It calls for speculation, it         13:40:28

11 lacks foundation.

12          THE WITNESS:  It's likely.                         13:40:34

13 BY MR. McGUIRE:                                             13:40:34

14      Q   When you put your time -- first of all, this --    13:40:35

15 this is a log that you filled out; correct?

16          MR. BOOZELL:  Asked and answered.                  13:40:41

17          THE WITNESS:  Yeah, I was involved in this.        13:40:44

18 BY MR. McGUIRE:                                             13:40:46

19      Q   Okay.  And you either did it yourself or you       13:40:46

20 asked a TSO to make an entry; is that right?

21      A   I don't recall, sir.                               13:40:52

22      Q   What other alternatives are there?  Did you ask    13:40:54

23 Scott Peterson to fill out your log for you?

24      A   It's possible.  Anybody could have been in         13:41:00

25 there -- could have put an entry in there.
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1      Q   Are you allowed to have anybody in there that      13:41:04

2 could fool around with this log?  Isn't that one of the

3 things that you are not allowed to do?

4      A   I don't think it's --                              13:41:10

5          MR. BOOZELL:  Compound, vague and ambiguous.       13:41:12

6          THE WITNESS:  Yeah, it's not a true                13:41:14

7 representation of what's going on there.

8 BY MR. McGUIRE:                                             13:41:17

9      Q   It's what?                                         13:41:17

10      A   It's not a true representation of what's going     13:41:18

11 on in the department, sir.

12      Q   What do you mean?                                  13:41:19

13      A   Well, we have another TSO.  It could have been     13:41:19

14 the other OSS.  We called Santos in.  I don't know who

15 was in the office at the time.

16      Q   Well, isn't this taken -- isn't this a             13:41:28

17 representation by you, because it's the OSS Daily Log --

18 the operation shift supervisor's daily log, that these

19 are accurate times and entries?

20          MR. BOOZELL:  It calls for speculation, it         13:41:41

21 lacks foundation, asked and answered, vague and

22 ambiguous.

23          THE WITNESS:  It's possible.                       13:41:46

24 BY MR. McGUIRE:                                             13:41:49

25      Q   Is this a record that you are required to make     13:41:50
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1 as part of your duties and responsibilities?

2      A   We are asked to try and have some type of a        13:41:58

3 daily log.

4      Q   That's exactly it.  You want some type of a        13:42:02

5 daily log; is that right?

6      A   That's correct.                                    13:42:06

7      Q   Okay.  And that was the instructions that you      13:42:07

8 got from your superiors in terms of recordkeeping on or

9 about October 21, 2007; right?

10          MR. BOOZELL:  It's vague and ambiguous, assumes    13:42:18

11 facts.

12          THE WITNESS:  It's likely.                         13:42:20

13 BY MR. McGUIRE:                                             13:42:22

14      Q   Well, is it or isn't it?                           13:42:22

15      A   It's likely.                                       13:42:24

16      Q   Okay.  And is it likely that all of these          13:42:26

17 entries are accurate, true, and correct?

18          MR. BOOZELL:  It calls for speculation, it         13:42:37

19 lacks foundation.

20          THE WITNESS:  It's close.                          13:42:39

21 BY MR. McGUIRE:                                             13:42:41

22      Q   Well, where would it be a little bit different     13:42:41

23 than accurate, true, and incorrect?  What -- what parts

24 of it may be close?

25          MR. BOOZELL:  Vague and ambiguous, it calls for    13:42:52
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1 speculation, it lacks foundation.

2          THE WITNESS:  If you can be more specific, give    13:42:55

3 me an indication of what you are talking about.

4 BY MR. McGUIRE:                                             13:43:00

5      Q   I want to know if there was more words.            13:43:00

6          MR. BOOZELL:  Same objections.                     13:43:03

7 BY MR. McGUIRE:                                             13:43:04

8      Q   Is that what you mean by more specific?            13:43:04

9      A   You have to give me an example, like what you      13:43:08

10 are talking about, and I can probably help you out with

11 it.

12      Q   Well, is that likely?                              13:43:12

13          MR. BOOZELL:  Is what likely?                      13:43:17

14          MR. McGUIRE:  That he would help me out with       13:43:19

15 it.

16      Q   Anyway, when you had your turnover with Tom        13:43:25

17 Eckhardt, did he tell you that it's likely that the

18 perfect strong -- storm was brewing because of the heat

19 and the demand that would be made on the load over the

20 weekend?

21          MR. BOOZELL:  Assumes facts, vague and             13:43:57

22 ambiguous.

23          THE WITNESS:  I don't recall.                      13:43:59

24 BY MR. McGUIRE:                                             13:44:00

25      Q   Do you recall if SONGS was going off-line at       13:44:00
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1 the same time this high demand was being created?

2          MR. BOOZELL:  Assume facts, vague and              13:44:08

3 ambiguous.

4          THE WITNESS:  I don't recall what SONGS was        13:44:10

5 doing.

6 BY MR. McGUIRE:                                             13:44:13

7      Q   Okay.  S-O-N-G-S is SONGS?                         13:44:13

8      A   Pardon me?                                         13:44:15

9      Q   S-O-N-G-S?                                         13:44:16

10      A   Yes, sir.                                          13:44:18

11      Q   And that's the nuclear power plant, San Onofre?    13:44:18

12      A   San Onofre Nuclear Generation.                     13:44:25

13      Q   What did -- where is Station -- excuse me --       13:44:40

14 I'll call it grid control, located now?

15      A   What are you talking about?  I don't know which    13:44:53

16 one you are talking about.  Are you talking about the

17 backup?  Are you talking about the one we work at every

18 day?

19      Q   The one you -- the one -- well, let's just get     13:45:00

20 a little history in here.  You moved out to a backup

21 eventually; right?

22      A   Yes.                                               13:45:07

23      Q   How long were you in the backup?                   13:45:09

24      A   It seems like a couple of years.                   13:45:13

25      Q   And what did they do with where you were -- the    13:45:15
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1 room that you were in before?  Was that converted to a

2 different use?

3      A   They did some remodeling.                          13:45:25

4      Q   And then did you eventually return to that         13:45:27

5 area?

6      A   Yes.                                               13:45:30

7      Q   And it was remodeled?                              13:45:31

8      A   After remodeling was done, yes.                    13:45:32

9      Q   Okay.  But was the room the same size?             13:45:34

10      A   No.                                                13:45:36

11      Q   Generally?                                         13:45:37

12      A   No.                                                13:45:37

13      Q   Was it smaller?                                    13:45:38

14      A   A little bit smaller, yes.                         13:45:39

15      Q   By a little bit, you mean 10 square feet?          13:45:41

16      A   No, I don't -- it's a little bit more than         13:45:43

17 that.

18      Q   Well, by 10 percent, was it smaller?               13:45:48

19          MR. BOOZELL:  It calls for speculation, it         13:45:52

20 lacks foundation.

21          THE WITNESS:  I'm not a general contractor.  I     13:45:54

22 couldn't tell you that.  I don't know.

23 BY MR. McGUIRE:                                             13:45:57

24      Q   Well, you were there.                              13:45:58

25      A   That's right.                                      13:45:59
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1      Q   Okay.  And if we cut off the table at the end      13:45:59

2 of the last three chairs there, that's about 20 percent

3 or 10 percent of the room.  Was it that much room

4 between the last chair and the wall --

5          MR. BOOZELL:  It's vague and ambiguous, it         13:46:14

6 calls for speculation.

7 BY MR. McGUIRE:                                             13:46:16

8      Q   -- in terms of its length?                         13:46:16

9      A   I don't recall how much it's gone down in size.    13:46:18

10      Q   And does it now still have a mimic board?          13:46:22

11      A   Yes.                                               13:46:26

12      Q   Does it have computer terminals?                   13:46:28

13      A   Does what have computer terminals?                 13:46:32

14      Q   The room.                                          13:46:34

15      A   I don't understand your question.                  13:46:35

16      Q   Grid control.  When you moved back -- the one      13:46:36

17 you are in today, the room you are in today that's

18 called grid control.

19      A   Yes.                                               13:46:42

20      Q   Describe for me that room.                         13:46:42

21      A   It has a mimic board.                              13:46:45

22      Q   Okay.                                              13:46:46

23      A   It has a desk that the TSO and the OSS sit at      13:46:47

24 and it has monitors to look at the grid.

25      Q   How many monitors?                                 13:46:56
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1      A   Possibly a dozen, maybe more.                      13:47:02

2      Q   And when -- before you moved out to the backup,    13:47:04

3 how many monitors were in that -- the room?

4      A   I don't recall.                                    13:47:12

5      Q   Well, who uses the monitors?  The TSO's; right?    13:47:16

6      A   And the OSS's; that's correct.                     13:47:21

7      Q   The OSS had a desk before and has a desk now;      13:47:22

8 right?

9      A   That's correct.                                    13:47:26

10      Q   So -- and you -- we -- on this date, on 10/21,     13:47:27

11 you started off with one TSO; correct?

12          MR. BOOZELL:  It calls for speculation.            13:47:35

13          THE WITNESS:  Likely.                              13:47:37

14 BY MR. McGUIRE:                                             13:47:38

15      Q   So how many monitors did you have for a full       13:47:38

16 house, four?

17      A   What do you mean by full house?                    13:47:41

18      Q   Well, all of the -- all of the monitors were       13:47:42

19 being used in the former location.

20          MR. BOOZELL:  It's vague and ambiguous.            13:47:49

21          THE WITNESS:  I don't recall how many stations     13:47:52

22 we had, but each station had three, four monitors

23 probably.

24 BY MR. McGUIRE:                                             13:48:00

25      Q   So each carrel, I'll call it.                      13:48:01
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1      A   Carrel?                                            13:48:04

2      Q   Yeah.  It's a place where people sit and they      13:48:04

3 have screens in front of them.

4          MR. BOOZELL:  It's a song they sing at             13:48:08

5 Christmas.

6          MR. McGUIRE:  Bad humor.                           13:48:13

7      Q   In any event, it's -- a carrel is a desktop        13:48:15

8 area -- I'll describe it being a desktop area where a

9 computer or more than one computer screen can sit for

10 one operator and it has a little bit of side to give

11 privacy to the person who is using the desk.  So how

12 many of those types of situations were there before?

13          MR. BOOZELL:  Assumes facts.                       13:48:42

14 BY MR. McGUIRE:                                             13:48:42

15      Q   Like on the 10th -- the 21st of October 2007?      13:48:42

16          MR. BOOZELL:  It assumes facts.                    13:48:46

17 BY MR. McGUIRE:                                             13:48:48

18      Q   Approximately?                                     13:48:48

19      A   There were no stations that had privacy.           13:48:49

20      Q   Okay.  How many stations were there?               13:48:52

21      A   Three, four possibly.                              13:48:54

22      Q   Okay.  So three to four; and now there's 10 to     13:48:56

23 15 or how many are there now?

24      A   Stations or computers, sir?                        13:49:01

25      Q   Stations.                                          13:49:03
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1      A   Three, four stations.  We have four stations       13:49:04

2 now.

3      Q   And do you have more computer screens now than     13:49:07

4 you had before?

5      A   Not that I recall.                                 13:49:11

6      Q   Have you seen a picture of the -- the new grid     13:49:12

7 control in the newspapers as part of an SDG&E

8 advertisement?

9      A   No.                                                13:49:22

10      Q   Is it -- are you back in the same building you     13:49:23

11 were in before; in other words, are you back at the same

12 location building-wise, as you were on October 21st,

13 2007?

14      A   Yes.                                               13:49:41

15      Q   And are other parts of the company, other          13:49:42

16 divisions of the company, I'll call them, located in the

17 same building as you?

18      A   Support groups, yes.                               13:49:56

19      Q   Okay.  And is the emergency operating center       13:49:58

20 located in this building the same building that grid

21 control is?

22      A   Yes.                                               13:50:11

23      Q   Is that -- where is that located, above or         13:50:14

24 below where grid control is?

25      A   In distribution, above.                            13:50:21
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1      Q   Near distribution you said and above?              13:50:25

2      A   It's actually a part of it inside the facility.    13:50:27

3 It's an office off the side of it.

4      Q   Have you been to the emergency operating           13:50:33

5 center?

6      A   Yes.                                               13:50:37

7      Q   When was that commissioned or opened?              13:50:38

8      A   I don't recall.                                    13:50:41

9      Q   Was it opened on 10/21/07?                         13:50:42

10          MR. BOOZELL:  It's vague and ambiguous, calls      13:50:46

11 for speculation.

12          THE WITNESS:  I don't recall, sir.                 13:50:48

13 BY MR. McGUIRE:                                             13:50:49

14      Q   Were you told by Ken Fussel that it was closed     13:50:49

15 when you called to find out if it was opened?

16          MR. BOOZELL:  It assumes facts, it calls for       13:50:54

17 speculation.

18 BY MR. McGUIRE:                                             13:50:56

19      Q   On 10/27?                                          13:50:56

20      A   I don't recall.                                    13:50:57

21      Q   On 10/21, rather.                                  13:50:58

22      A   I don't recall.                                    13:50:59

23      Q   What do they use the emergency operating center    13:51:02

24 for?

25      A   We have a lot of outages, it brings more people    13:51:10
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1 on -- on the floor to help coordinate the restoration.

2      Q   How many times have there been a situation         13:51:21

3 where the emergency operation center was activated and

4 used since 10/21/07?

5          MR. BOOZELL:  It calls for speculation.            13:51:37

6          THE WITNESS:  I don't -- I don't know, sir.        13:51:40

7 BY MR. McGUIRE:                                             13:51:42

8      Q   How many do you know of?                           13:51:42

9      A   I can recall two.                                  13:51:46

10      Q   Okay.  Were you working -- you were working for    13:51:51

11 the company in 2003; correct?

12      A   Yes, sir.                                          13:51:58

13      Q   And did you work on any of the days that the       13:51:59

14 Cedar Fire was burning?

15      A   Was that during 2003?                              13:52:07

16      Q   Yes.                                               13:52:08

17      A   I believe I did.                                   13:52:12

18      Q   Was your home threatened?                          13:52:13

19      A   I don't recall.                                    13:52:18

20      Q   How close are you to Wildcat Canyon Road?          13:52:20

21      A   I don't -- I don't know.  I have no idea.          13:52:23

22      Q   Was there any damage to the Santee area, as far    13:52:26

23 as you know?

24      A   I don't know.                                      13:52:34

25      Q   Were you evacuated in 2007?  Did you receive       13:52:37

Page 128

Veritext National Deposition & Litigation Services
877-955-3855

1785



1 any notice of evacuation at your home or to your home?

2          MR. BOOZELL:  Compound.                            13:52:46

3          THE WITNESS:  What's -- what's your specific       13:52:47

4 question, sir?  I don't know what your question is.

5 BY MR. McGUIRE:                                             13:52:51

6      Q   Were you evacuated in 2007, October?               13:52:52

7      A   No.                                                13:52:57

8          MR. BOOZELL:  Mickey, can we go off for two        13:53:05

9 minutes?

10          MR. McGUIRE:  You didn't raise your hand.  Yes,    13:53:11

11 you may.

12          THE VIDEOGRAPHER:  Off the record.  The time is    13:53:14

13 1:53 p.m.

14          (Recess.)                                          13:53:18

15          THE VIDEOGRAPHER:  Back on the record.  The        13:57:25

16 time is 1:57 p.m.

17 BY MR. McGUIRE:                                             13:57:30

18      Q   Sir, go back to -- on the daily log, 1527, that    13:57:30

19 first line about 69 kV tie line 637 opened and reclosers

20 removed from service.  It then says, clearance will be

21 issued and ETA on line will be 6am 10/22.  What does ETA

22 stand for?

23      A   ETA -- it looks like it could be estimated time    13:58:01

24 of arrival.

25      Q   What did you mean with ETA?                        13:58:11
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1          MR. BOOZELL:  It assumes facts, calls for          13:58:17

2 speculation.

3 BY MR. McGUIRE:                                             13:58:28

4      Q   Is that the estimated time that repairs to the     13:58:29

5 lines were projected at at the time?

6          MR. BOOZELL:  Assumes facts, it calls for          13:58:36

7 speculation.

8          THE WITNESS:  It's possible.                       13:58:38

9 BY MR. McGUIRE:                                             13:58:40

10      Q   If you go down to 1710, that would be at           13:58:48

11 7:00 -- excuse me.  That's out of -- that's out of line.

12 Do you see where the 1801 entry is above the 1710 and

13 1745 entries?  Do you know why that is?

14      A   No, I -- I have no idea.                           13:59:17

15      Q   Who's Avery under the -- look under the 17         13:59:29

16 entry.

17      A   That's Jim Avery.                                  13:59:34

18      Q   He's a vice president, isn't he?                   13:59:36

19      A   Yes, sir.                                          13:59:38

20      Q   Did you personally speak with him?                 13:59:39

21      A   Likely.                                            13:59:49

22      Q   Okay.  If you go to the next page, two pages       14:00:15

23 over, there is an -- what's called the "SCO's Running

24 Log Grid Control Center."  Is that your handwriting?

25          MR. BOOZELL:  While he's looking, I'm going to     14:00:34
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1 just object to the extent that the fact that it's the

2 next number order doesn't suggest it's part of the same

3 document, even though you've marked it as part of the

4 same document.  So I'm going to object to the extent

5 that this document is an individual document and not

6 part of the document which precedes it in the exhibit.

7          MR. McGUIRE:  What's the number of the document    14:00:54

8 that you see preceding this in the exhibit?

9          MR. BOOZELL:  The document that starts on the      14:00:59

10 Bates number ending 744 has five pages stopping on 748.

11 This one doesn't have page 6.  It doesn't say anything

12 that suggests to me that it is part of a document that

13 precedes it in the exhibit.  So I'm just objecting to

14 the extent that you've attached it to something that's

15 not actually something that it's part of, even though it

16 comes next in order --

17          MR. McGUIRE:  All right.                           14:01:21

18          MR. BOOZELL:  -- in the numbers.                   14:01:23

19          MR. McGUIRE:  We will give it a separate           14:01:25

20 exhibit number.  Thank you for bringing that to our

21 attention.

22      Q   Do you have that document, sir?  We're -- what     14:01:33

23 I'm going to do is I'm going to ask you for that and

24 we'll give you -- just that one page, and we'll mark it

25 Exhibit 283-3499 for identification.
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1          MR. BOOZELL:  Is that right, Exhibit 283-3499?     14:01:53

2          (Exhibit 283-3499 was marked for identification    14:01:53

3           by the court reporter and is attached hereto.)

4 BY MR. McGUIRE:                                             14:01:53

5      Q   The question was is this your handwriting?         14:01:53

6      A   I don't believe so.                                14:01:58

7      Q   Do you know whose handwriting it is?               14:01:59

8      A   No, I do not.                                      14:02:01

9      Q   Is it likely that it's -- if it's not yours,       14:02:04

10 it's Shawn's?

11          MR. BOOZELL:  It calls for speculation, it         14:02:09

12 lacks foundation.

13          THE WITNESS:  I -- I don't recall.                 14:02:15

14 BY MR. McGUIRE:                                             14:02:16

15      Q   Who -- what is an SCO?                             14:02:16

16      A   It appears to be some type of a running log,       14:02:28

17 but I don't know what that acronym is for.

18      Q   And have you ever used any of this log for         14:02:34

19 any -- not this piece of paper but a piece of paper that

20 has SCO Running Log on it?  The same type but only

21 blank?

22          MR. BOOZELL:  It's vague and ambiguous.            14:02:48

23          THE WITNESS:  As what, a shift supervisor or       14:02:48

24 what?

25 BY MR. McGUIRE:                                             14:02:54
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1      Q   Yes, as the shift supervisor.                      14:02:54

2      A   I don't recall.  I don't believe so.               14:02:58

3          MR. McGUIRE:  Play 19, please.                     14:05:10

4          Exhibit next in order, Exhibit 283-3500, is        14:05:12

5 SDG&E0209304, dated 10/21/07 at 11:21:07

6          (Exhibit 283-3500 was marked for identification    14:05:36

7           by the court reporter and is attached hereto.)

8          (Audio played:                                     14:05:36

9          "Shawn.                                            14:05:37

10          "Shawn, at Creelman and Borrego, we just got an    14:05:37

11      alarm at both at the same time.

12          "I don't know about Borrego, but the Creelman      14:05:44

13      is mine.

14          "Okay.  And I'm wondering is that all tied         14:05:47

15      together, Borrego on that, too?  Do you know?

16          "No.                                               14:05:52

17          "Okay.                                             14:05:53

18          "Borrego is way out from that.  So we had -- I     14:05:56

19      had a tie line trip at 637.

20          "Okay.  Very good.  Thanks.                        14:06:00

21          "Shawn, at Creelman and Borrego, we just got an    14:06:02

22      alarm at both at the same time.

23          "I don't know about Borrego, but --")              14:06:09

24          MR. McGUIRE:  Is that just repeating it?  Yeah.    14:06:14

25      Q   Okay.  Did -- could you tell who was that other    14:06:14
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1 than -- speaking other than Shawn?

2      A   No, sir.                                           14:06:19

3      Q   Was that Shawn Long?                               14:06:19

4      A   Yes, sir.                                          14:06:21

5      Q   Okay.  And -- okay.  That takes care of that.      14:06:22

6          MR. McGUIRE:  20, please.  And that will be        14:06:34

7 Exhibit 283-3501.  It's SDG&E0209308, 10/21/07 at

8 11:27:28.

9          (Exhibit 283-3501 was marked for identification    14:06:54

10           by the court reporter and is attached hereto.)

11          (Audio played:                                     14:06:54

12          "Peterson is coming in so don't -- thanks, man.    14:06:56

13          "Matthew Santos, grid control training.  Give      14:07:03

14      you a call back as soon as I can.  Thanks.

15          "When you have finished recording, you may hang    14:07:27

16      up or press pound for more options.

17          "Matt, Jim, grid control.  Give me a call.         14:07:34

18      It's 11:30.  Call me at 296-5411.  I just spoke to

19      Dave Melby.  He's requesting that you come in.

20      Sorry.  Thanks.  Bye.

21          "Peterson is coming --")                           14:07:46

22 BY MR. McGUIRE:                                             14:07:52

23      Q   Number one, is that your voice that said, I        14:07:54

24 just spoke to Dave Melby and he's requesting you come

25 in.  Sorry?
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1      A   It sounds like my voice.                           14:08:03

2      Q   Possible?                                          14:08:05

3      A   It sounds like my voice.                           14:08:06

4      Q   Probable?                                          14:08:08

5          Okay.  And Matthew Santos, we know who he is.      14:08:10

6 Does that refresh your memory that you had spoken

7 already with Mr. Melby and he requested that you call

8 and bring Matt Santos in to the office or to the grid

9 control?

10      A   No.                                                14:08:27

11      Q   At this time, the fire -- the Witch Fire hadn't    14:08:30

12 started yet.  Do you know why Mr. Santos was being asked

13 to come in?

14          MR. BOOZELL:  I'd object to the first part of      14:08:41

15 your sentence as assuming facts, vague and ambiguous.

16          THE WITNESS:  I don't recall.                      14:08:50

17          MR. McGUIRE:  Okay.  21.  Exhibit 283-3502.        14:08:56

18          (Exhibit 283-3502 was marked for identification    14:09:03

19           by the court reporter and is attached hereto.)

20          MS. NORVELL:  Yup.                                 14:09:03

21          MR. McGUIRE:  Is SDG&E0208925, 10/21/07, 11:53.    14:09:08

22          (Audio played:                                     14:09:26

23          "San Diego, Jim.                                   14:09:40

24          "Hey, Jim.                                         14:09:40

25          "Hey, Boss.  Matt was trying to get ahold of       14:09:41
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1      you.  He said the phone was busy and I said you

2      were probably trying to call him.

3          "Yeah, I talked to Malcolm.                        14:09:45

4          "Yeah, okay.  So you notified Malcolm, then?       14:09:46

5          "Yeah.  And he's going to take care of Randy       14:09:48

6      and Parvez and anybody else.

7          "Okay.                                             14:09:52

8          "So that part is taken care of.  What do you       14:09:52

9      need now?  Do you need -- do you get all nine

10      seniors, four in South Bay and five in Encina

11      coming on or off?

12          "I have all of South Bay on.  I have all of        14:10:04

13      Encina on.

14          "Good.                                             14:10:09

15          "And -- except RGTs.  Pardon me?                   14:10:11

16          "Talked to the ISO about starting the peakers      14:10:12

17      and the GTs?

18          "Well, I -- I told them about that.  I've got      14:10:15

19      to get back and talk to them some more about it.

20      I'm getting some other phone calls and I'm trying

21      to make a call out to the TSO right now.

22          "What's Matthew doing?                             14:10:26

23          "He's coming in.  I got a hold of him.  He told    14:10:28

24      me to call you up and I just tried you on your cell

25      phone and it was busy.
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1          "Well, I don't know why.                           14:10:32

2          "Okay.  So --                                      14:10:34

3          "Maybe I turned it off, probably.                  14:10:35

4          "Okay.  Well, anyway, he wanted me to tell you     14:10:37

5      that he's coming in and that I told him that

6      Scott's coming in as well.  So that's where we're

7      at.  But --

8          "Okay.  So right now you don't need me to come     14:10:45

9      in, then?

10          "No, sir.  No, sir.  We've got Matt coming in.     14:10:48

11      Scott's going to be here.  I thought about calling

12      Anita to see if she wanted to come in to get an

13      engineer in.  Just -- it wouldn't hurt.

14          "Well, she needs to know about the 500.  The       14:10:57

15      wind is blowing pretty good out here.

16          "Okay.  Well, let me get -- let me call Schimka    14:11:01

17      up and --

18          "Schimka?                                          14:11:06

19          "Well, you said call Randy Schimka up, too.        14:11:06

20          "No, I got -- Malcolm is going to take care        14:11:08

21      of --

22          "Oh, Malcolm, not Schimka.                         14:11:08

23          "And Parvez and --                                 14:11:10

24          "Oh, okay.                                         14:11:12

25          "Anyone else they say, you know, give them a       14:11:12
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1      call.

2          "Okay, Boss.                                       14:11:16

3          "So he's not -- he's not coming in, but he's       14:11:17

4      available on the cell phone.

5          "Good deal.  All right.  Well, let me -- pardon    14:11:20

6      me?

7          "I won't come in until you guys have a             14:11:23

8      conniption, all right?  Or you need -- I don't care

9      if you get another supervisor or Matthew will

10      probably take care of that.

11          "All right.                                        14:11:33

12          "And as many TSO's as you need.                    14:11:34

13          "Okay, Bones.  Well, I'm going to call another     14:11:37

14      TSO, so I'm going through the call list now.

15          "Yeah, and you've got to tell these guys not to    14:11:41

16      go to Metro, either.

17          "Right.  Absolutely, right.  Yeah.  Okay.          14:11:42

18      Well, let me get on the horn.  I'm going to make

19      some calls.

20          "All right.                                        14:11:48

21          "Thank you.")                                      14:11:49

22 BY MR. McGUIRE:                                             14:11:50

23      Q   Okay.  That was you as Jim; right?                 14:11:50

24      A   Yes.                                               14:11:57

25      Q   Okay.  We've got TS.  And that was Dave Melby?     14:12:01
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1      A   Yes.                                               14:12:05

2      Q   And is there any reason why you didn't talk        14:12:12

3 with him about the fact that there had been two faults

4 and -- on that tie line 637?

5          MR. BOOZELL:  Vague and ambiguous, assumes         14:12:28

6 facts, calls for speculation.

7          THE WITNESS:  I don't recall why I didn't tell     14:12:33

8 him then about tie line 637.

9 BY MR. McGUIRE:                                             14:12:36

10      Q   As far as the priority of the two things that      14:12:38

11 were concerned that were going on -- by the two things,

12 I mean the -- the problem with getting enough load or

13 the concern that there wouldn't be enough load because

14 the 500-01 line was out, was -- did that take priority,

15 in your mind, with respect to what your bosses wanted to

16 talk about?

17          MR. BOOZELL:  It's vague and ambiguous.            14:13:08

18          THE WITNESS:  What specifically was your           14:13:09

19 question?

20 BY MR. McGUIRE:                                             14:13:11

21      Q   Did -- did the 500-01 issue, is that               14:13:11

22 principally what your superiors were interested in

23 talking to you about during this time?

24      A   I don't recall.                                    14:13:25

25      Q   Well, we just had one there.                       14:13:26
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1      A   That's right.                                      14:13:28

2      Q   And that was -- had nothing to do with tie line    14:13:29

3 637; right?

4      A   That's true.                                       14:13:34

5      Q   Did you even know that tie line 637 had faulted    14:13:35

6 twice and reclosed at that point in time?

7          MR. BOOZELL:  Assumes facts.                       14:13:41

8          THE WITNESS:  I don't have enough documentation    14:13:44

9 to take a look at right now to make that determination,

10 sir.

11 BY MR. McGUIRE:                                             14:13:49

12      Q   Well, you could turn to your Exhibit -- the        14:13:49

13 daily log and that could tell you what -- how many times

14 it faulted.  According to your daily log records, it

15 faulted twice.

16      A   Correct.                                           14:14:03

17      Q   One said 8:59:11 something or other.  Anyway,      14:14:03

18 if you'd open it, if you'd like, to confirm the times

19 and dates.

20          MR. McGUIRE:  Okay.  Let's go to 23, please.       14:14:16

21 Exhibit 283-3503 is SDG&E0208941.  It's 11:58.

22          (Exhibit 283-3503 was marked for identification    14:14:43

23           by the court reporter and is attached hereto.)

24          (Audio played:                                     14:14:43

25          "San Diego, Jim.                                   14:14:43
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1          "Hey, Jim.  This is Jose Soriano.                  14:14:45

2          "Hey, Buddy.                                       14:14:46

3          "Hey, I just woke up.                              14:14:47

4          "Hey, sorry, man.                                  14:14:49

5          "What's up?                                        14:14:49

6          "Oh, we've got a couple of fires.  We've got       14:14:50

7      one at the SWPL.  We're starting to lose some of

8      the stuff out in the outer loop.  Shawn -- Shawn is

9      asking for some help to come.  I called Woody up.

10      You were next in line after Woody.  He hasn't

11      responded.

12          "So you haven't been able to get ahold of          14:15:02

13      anybody, then?

14          "No, not -- well, you're the second person on      14:15:06

15      the call-out list for --

16          "But I mean -- so no one has called back to --     14:15:08

17          "No.  I've only called you and Jose -- or I'm      14:15:11

18      sorry, you and Woody --

19          "Okay.                                             14:15:15

20          "-- for the actual call-out, not prearranged.      14:15:15

21          "Oh, all right.                                    14:15:17

22          "So you'd be the second man.  Did you want to      14:15:19

23      come in or not?

24          "Well, I'll tell you what.  I'm -- I'm kind of     14:15:22

25      in a bind here because I promised my wife I was
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1      going to have lunch with her.

2          "No problem, bro.                                  14:15:28

3          "But that's not that important.  However, if       14:15:29

4      you can't get ahold of anybody within the next 30

5      minutes, call me back and I will come in.

6          "Okay.  Great.                                     14:15:36

7          "Thank you so much.  Bye.                          14:15:40

8          "San Diego, Jim.                                   14:15:44

9          "Hey, Jim.  This Jose Soriano.")                   14:15:44

10 BY MR. McGUIRE:                                             14:15:44

11      Q   That was your voice as Jim; right?                 14:15:45

12      A   Yes.                                               14:15:47

13      Q   And that was Jose Soriano who is a TSO at the      14:15:47

14 time?

15      A   Yes.                                               14:15:52

16      Q   And do you know if he did come in?                 14:15:52

17      A   I don't recall.                                    14:16:00

18          MR. McGUIRE:  All right.  Let's go to 26.          14:16:03

19 Exhibit 283-3504 for identification.  It's SDG&E0208961.

20 It is at, according to San Diego Gas & Electric's

21 records, a time of 12:19:45.

22          (Exhibit 283-3504 was marked for identification    14:16:38

23           by the court reporter and is attached hereto.)

24          (Audio played:                                     14:16:38

25          "San Diego, Jim.                                   14:16:38
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1          "Who's this?                                       14:16:41

2          "This is Jim.  Who's this?                         14:16:42

3          "Hey, this is Ray Nickashay.                       14:16:44

4          "What's up, man?                                   14:16:47

5          "Hey, I've got a trip on -- on 637 out in the      14:16:48

6      Santa Ysabel region.

7          "Hold on a second, Ray.  All right?                14:16:50

8          "Ray, this is Shawn.  Are you there yet?  Can I    14:16:51

9      get a number for you?  Yeah.  We had another

10      circuit reclose here.  Well, the 500-01 -- can you

11      standby so I can get the paperwork going and

12      everything?")

13          MR. McGUIRE:  Stop it right there.                 14:17:21

14          MR. BOOZELL:  Is that the whole recording?  If     14:17:21

15 you are going to mark it, you might as well play the

16 whole thing so he can hear it.

17          MR. McGUIRE:  What I'm going to do is play it      14:17:27

18 separately because it is the end of that call.  You'll

19 see now, when we continue, it's another call with a

20 different person.

21          So Exhibit 283-3505 will have the Bate             14:17:39

22 number -- the same Bate number, but this call begins at

23 12:20.

24          (Exhibit 283-3505 was marked for identification    14:17:53

25           by the court reporter and is attached hereto.)
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1          MR. BOOZELL:  It's still the same exhibit;         14:17:53

2 right?  Then let's just play it all the way through and

3 you can ask questions about --

4          MR. McGUIRE:  All right.  That's okay.  We'll      14:17:58

5 leave it the same exhibit, only I'll note for the record

6 that this is a separate call that starts at 12:20.

7          MR. BOOZELL:  Well, it is what it is.  Why         14:18:07

8 don't you start it from the beginning and just play it

9 again all the way through.  Does that make sense, so we

10 can hear the whole thing?  You can ask whatever you want

11 to ask after that.

12          MR. McGUIRE:  I can do that anyway just            14:18:16

13 continuing it, but to make sure that you get paid, I

14 certainly will.

15          MR. BOOZELL:  I appreciate you making sure I       14:18:24

16 get paid.  Thank you.

17          MR. McGUIRE:  The little I can do for such a       14:18:28

18 great amount of money.

19          (Audio played:                                     14:18:34

20          "San Diego, Jim.                                   14:18:40

21          "Who's this?                                       14:18:41

22          "This is Jim.  Who's this?                         14:18:42

23          "Hey, this is Ray Nickashay.                       14:18:42

24          "What's up, man?                                   14:18:44

25          "Hey, I've got a trip on -- on 637 out the         14:18:44
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1      Santa Ysabel region.

2          "Okay.  Hold on a second, Ray.  All right?         14:18:48

3          "Ray, this is Shawn.  Are you there yet?  Can I    14:18:51

4      get a number for you?  Yeah.  We had another

5      circuit reclose here.  Well, the 500-01 -- can you

6      standby so I can get the paperwork going and

7      everything?  It short again.  Standby.

8          "Okay.                                             14:19:23

9          "Yes, sir.  Can you please standby?  I've got a    14:19:33

10      lot going on right now.  Okay.  Bye.  Fuck me.

11          "I've got help here for you, buddy.  Just take     14:19:40

12      it slow.  I'll try to get them off of you.")

13          MR. McGUIRE:  I tried.                             14:19:43

14          THE WITNESS:  That wasn't my F.                    14:19:45

15          (Audio played:                                     14:19:45

16          "San Diego, Jim.                                   14:19:46

17          "Jim, Ken Fussel.                                  14:19:54

18          "Yes, sir.                                         14:19:56

19          "I understand we are going to de-energize the      14:19:57

20      500.

21          "Yeah.  Ken, actually, the 500-01 has been         14:19:59

22      de-energized per CDF's request.  What was going

23      on -- and Bret Ball, also.  The fire is right next

24      to one of the towers.

25          "Okay.                                             14:20:09
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1          "It could burn the insulators.  And so what        14:20:10

2      they want to do is to get to those insulators and

3      put the retardant on there.

4          "Okay.                                             14:20:16

5          "And keep them from burning which would require    14:20:16

6      a crew to come out and then replace those

7      insulators, so we're trying to save time and money.

8          "Okay.                                             14:20:22

9          "Now, I've got plenty of generation on.  Scott     14:20:22

10      Peterson is coming in.  I've also got some help

11      coming in to help out with our TSO's.  We've got

12      some peakers that are going to be coming up as

13      well, both of these are up on our high end.  We're

14      doing pretty good.  We've got another line that

15      keeps on tripping.  It's tie line 637, between

16      Creelman and Santa Ysabel, the 69 line.

17          "Okay.                                             14:20:41

18          "We're -- we're not really sure what's going       14:20:41

19      on.  There doesn't appear to be any kind of weird

20      stuff going on, but it's no biggy.

21          "Okay.  So -- and, basically, Jim, what are our    14:20:47

22      resources this afternoon?

23          "Our resources?                                    14:20:51

24          "Yeah.                                             14:20:52

25          "Okay.  We have plenty of generation in South      14:20:53
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1      Bay.  We have four units on there.  We have four

2      units on at -- actually, five units on at Encina,

3      the 230 unit and also four 138 kV units at Encina.

4      We had also started our 20 power blocks, two and

5      three.  We will start some other peakers as well.

6      Both of these are going to be up on the high end

7      for our next contingency and -- and also --

8      actually, it's just -- it's just better for the

9      system in case of any other type of disturbances on

10      there.

11          "Okay.                                             14:21:22

12          "At this time, all of our tie lines are back in    14:21:22

13      service.  We have nothing going on.  We have some

14      wash crews that are actually on site standing by,

15      waiting for the fire department to go ahead and get

16      the line out or get the fire out so we can --

17          "Clean it up.                                      14:21:37

18          "-- wash the line down.  We have an engineer       14:21:39

19      coming in as well to help us out on any kind of

20      studies we might have.

21          "Okay.                                             14:21:45

22          "Hey, you know, hopefully, this is the only        14:21:45

23      thing that's going on, Ken.  We're -- we're pretty

24      good.

25          "Okay.  So assuming we don't lose anything         14:21:50
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1      else, we can make it through the peak without --

2          "Yes, sir.                                         14:21:55

3          "-- the 500 line?                                  14:21:56

4          "Yes, sir.  And, also, our peak -- we're still     14:21:57

5      running -- it was projected to go 2895 at noon and

6      we were at 2434.

7          "Okay.                                             14:22:04

8          "So we are significantly underprojected for --     14:22:05

9          "And what was the peak?  It was 2970?              14:22:08

10          "2975 was projected --                             14:22:11

11          "Okay.                                             14:22:13

12          "-- today at the evening at 1900.                  14:22:14

13          "Okay.                                             14:22:16

14          "I would be surprised if we get there.  I          14:22:17

15      understand it's still a little cool outside today.

16          "Yeah, it's not too bad.  But, of course, I'm      14:22:21

17      at Carlsbad, not Kearny -- I'm not at the EOC.  So

18      it's not real hot out there.  It's comfortable,

19      actually.

20          "Yeah, yeah.  Well, anyway, that's -- that's       14:22:29

21      where I'm at right now.  So the line is

22      de-energized and they're working on it right now.

23          "Okay.  And that's both?                           14:22:36

24          "Just the -- just the 500-01.                      14:22:37

25          "The 500-01?                                       14:22:39
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1          "Yes, sir.                                         14:22:41

2          "500-01.  So 500-02 is still in service?           14:22:42

3          "Yes, sir, it is.                                  14:22:46

4          "Okay.  All right.  Thanks, Jim.                   14:22:46

5          "All right, Ken.  Thank you for calling.           14:22:48

6          "Bye.")                                            14:22:49

7 BY MR. McGUIRE:                                             14:22:50

8      Q   Okay.  That was your voice as Jim; correct?        14:22:50

9      A   Yes.                                               14:22:52

10      Q   And still don't know what job Ken Fussel has?      14:22:53

11 Has any of this conversation refreshed your memory?

12 Apparently, he's somebody who is sitting at the EOC at

13 this point in time.

14          MR. BOOZELL:  It assumes facts.                    14:23:07

15          THE WITNESS:  Specifically at the time I don't     14:23:09

16 know what he was doing -- I don't know what his job

17 title was.

18 BY MR. McGUIRE:                                             14:23:13

19      Q   Was -- did you consider him within your direct     14:23:14

20 chain of command?

21      A   I don't recall.                                    14:23:16

22      Q   And why did you thought it was -- think it was     14:23:23

23 no biggy if you had two faults occurring on tie line 637

24 in a red flag warning period in a high risk fire zone?

25          MR. BOOZELL:  It's an incomplete hypothetical,     14:23:41
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1 it misstates the documents, it assumes facts, it calls

2 for speculation.

3          THE WITNESS:  What's -- specifically, what is      14:23:50

4 your question on that?

5 BY MR. McGUIRE:                                             14:23:53

6      Q   I said why did you think it was no biggy?          14:23:53

7 That's what you said.

8          MR. BOOZELL:  Same objections.                     14:23:57

9 BY MR. McGUIRE:                                             14:24:01

10      Q   We're not really sure what's going on there.       14:24:02

11 There doesn't appear to be any kind of weird stuff going

12 on but, oh, it's no biggy.  What did you mean by that?

13      A   Well --                                            14:24:12

14          MR. BOOZELL:  Same objections.                     14:24:13

15          THE WITNESS:  The line tripped, it reclosed.       14:24:15

16 BY MR. McGUIRE:                                             14:24:18

17      Q   And winds that were projected to be as high as     14:24:20

18 gusting to 70 miles an hour?

19          MR. BOOZELL:  It assumes facts, vague and          14:24:26

20 ambiguous.

21 BY MR. McGUIRE:                                             14:24:29

22      Q   It had done it twice and the winds were getting    14:24:29

23 higher.

24          MR. BOOZELL:  Again, assumes facts; vague and      14:24:34

25 ambiguous.
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1          THE WITNESS:  I have -- I don't know what the      14:24:38

2 winds were doing at the time.  There was no way for me

3 to monitor them.

4 BY MR. McGUIRE:                                             14:24:46

5      Q   You were what -- you were doing what?              14:24:47

6      A   Excuse me?                                         14:24:50

7      Q   You said I didn't -- weren't aware of what the     14:24:50

8 winds were at that time.

9      A   I wasn't -- we weren't watching the strength of    14:24:54

10 the winds or the gusts, what they were doing.

11      Q   Was anybody doing that?                            14:25:00

12          MR. BOOZELL:  It calls for speculation.            14:25:02

13 BY MR. McGUIRE:                                             14:25:04

14      Q   That you know of?  By anybody, I mean anyone at    14:25:04

15 the grid control controlling all the transmission lines

16 in the county.

17      A   Not that I recall.                                 14:25:13

18      Q   Did you get any calls from anybody saying that     14:25:17

19 the wind was a factor?

20          MR. BOOZELL:  In what?                             14:25:22

21 BY MR. McGUIRE:                                             14:25:23

22      Q   That it was high, that it was blowing.             14:25:23

23          MR. BOOZELL:  It's vague and ambiguous,            14:25:28

24 compound.

25          THE WITNESS:  Not that I can recall                14:25:34
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1 specifically.  I don't -- I don't know.

2          MR. McGUIRE:  27, please.  27 is SDG&E0208962      14:25:36

3 at 12:19:52.

4          (Audio played:                                     14:25:51

5          "On 637 on the Santa Ysabel region.                14:25:57

6          "Oh, okay.  Hold on a second, Ray.  All right?     14:26:00

7          "Ray, this is Shawn.                               14:26:02

8          "Shawn, this is Ray again.                         14:26:03

9          "Are you there yet?                                14:26:05

10          "Yeah, I'm here.                                   14:26:06

11          "Can I get a number for you?                       14:26:07

12          "Sure.  It is (760) 765-2361.  I'm at -- where     14:26:09

13      are you talking about?  At Santa Ysabel?

14          "Yeah.                                             14:26:22

15          "What do you want to do?                           14:26:23

16          "We had another trip and reclose there.            14:26:24

17          "Yeah.  Do you want the thing or are you busy?     14:26:25

18          "Well, I'm super busy with the 500-01.  Can you    14:26:28

19      standby so I can get the paperwork going on it and

20      everything?

21          "Oh, that thing just tripped again.                14:26:31

22          "It tripped again, the same line.                  14:26:33

23          "Yup, it just opened just now.  It's opened.       14:26:35

24      Oh, it just closed.  You are going to have to get a

25      patrolman out that way.
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1          "Yes, sir.  Can you please standby?  I've got a    14:26:45

2      lot going on.

3          "Just call me back, man.                           14:26:48

4          "Okay.  Bye.")                                     14:26:50

5 BY MR. McGUIRE:                                             14:26:51

6      Q   Okay.  By 12:00 o'clock, had a patrolman been      14:26:52

7 contacted already to be -- to go out there and look at

8 what was causing the trip and reclose after the 8:53

9 initial closure?

10          MR. BOOZELL:  It calls for speculation, vague      14:27:09

11 and ambiguous.

12          THE WITNESS:  I don't recall.                      14:27:12

13 BY MR. McGUIRE:                                             14:27:13

14      Q   Do you recall that you asked that a patrolman      14:27:14

15 be called?

16      A   No, I do not recall.                               14:27:21

17      Q   Did Shawn tell you about his call with Ray,        14:27:35

18 where he told you you're going to have to get a

19 patrolman out that way?

20      A   I don't recall if he said anything like that.      14:27:47

21      Q   Did it occur to you that if you wanted to know     14:27:50

22 what the wind conditions were, you could call any one of

23 these patrol -- excuse me -- these troublemen that were

24 stationed at the two substations and they'd tell you?

25          MR. BOOZELL:  It's vague and ambiguous and         14:28:10
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1 assumes facts.

2          THE WITNESS:  For them to monitor the winds?       14:28:13

3 BY MR. McGUIRE:                                             14:28:15

4      Q   Well, to tell you, for example, that the wind      14:28:15

5 is a gazillion miles an hour.  That was one quote I

6 remember.

7          MR. BOOZELL:  It assumes facts, vague and          14:28:22

8 ambiguous.

9 BY MR. McGUIRE:                                             14:28:24

10      Q   Both Mike Higbee and Ray Nickashay called          14:28:24

11 operations and told operations that the winds were heavy

12 out there.  Did you hear that?

13      A   I don't recall hearing that.                       14:28:39

14      Q   Did SDG&E have a meteorologist on duty in          14:28:45

15 October of 2001?

16          MR. BOOZELL:  '07?                                 14:28:51

17          MR. McGUIRE:  '07.  Sorry.  Thank you.             14:28:51

18          THE WITNESS:  I don't know if they did or not.     14:28:56

19 BY MR. McGUIRE:                                             14:28:57

20      Q   Do they have one now?                              14:28:58

21      A   They do.                                           14:29:00

22      Q   Did you have -- you, as the operation shift        14:29:03

23 supervisor, have the ability to contact either CalFire

24 or the National Weather Service to determine wind speeds

25 or projections?
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1      A   I don't recall knowing we could do that or not.    14:29:26

2      Q   Did you use your real-time case studies to         14:29:43

3 determine -- was that real directed at the faulting that

4 was occurring at tie line 637 or did -- was it directed

5 at the 500-01 line operations?

6          MR. BOOZELL:  It's vague and ambiguous,            14:30:06

7 compound.

8          THE WITNESS:  What specifically -- I don't         14:30:09

9 understand your question, sir.

10 BY MR. McGUIRE:                                             14:30:12

11      Q   Did you ever understand that 70-mile-an-hour       14:30:35

12 gusts were projected to be occurring on October 21 by

13 the National Weather Service as early as the 19th of

14 October?

15          MR. BOOZELL:  Vague and ambiguous.                 14:30:53

16          THE WITNESS:  I don't recall.                      14:30:55

17 BY MR. McGUIRE:                                             14:30:56

18      Q   You worked on the 20th of October, didn't you?     14:30:56

19      A   It's possible.                                     14:31:06

20      Q   And assuming you did work on the 20th of           14:31:08

21 October, you would have read the OSS Daily Log regarding

22 wind conditions and high wind warnings that were part of

23 the daily log from the 19th of October; correct?

24          MR. BOOZELL:  It assumes facts.                    14:31:29

25          THE WITNESS:  I don't recall if I did or not,      14:31:32
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1 sir.

2 BY MR. McGUIRE:                                             14:31:35

3      Q   Did you send out a blast on the 20th to            14:31:49

4 everybody telling them about the red flag warning that

5 was to take place on the 21st?

6      A   I don't recall if I did or not.                    14:32:04

7      Q   Well, if you did, would that confirm, in your      14:32:07

8 mind, that you were aware that there were going to be

9 very high winds with gusts and dry hot conditions with a

10 red flag warning associated with it the following day?

11          MR. BOOZELL:  Assumes --                           14:32:22

12 BY MR. McGUIRE:                                             14:32:23

13      Q   Is that fair to say?                               14:32:23

14          MR. BOOZELL:  Assumes facts, it's vague and        14:32:24

15 ambiguous.

16          THE WITNESS:  No.                                  14:32:26

17 BY MR. McGUIRE:                                             14:32:28

18      Q   Did Shawn make any -- Shawn, Mr. Long, make any    14:32:28

19 comments to you about the wind and -- and the fact that

20 there was a red flag warning in effect?

21      A   Not that I recall.                                 14:32:38

22      Q   Did Mr. Kindig tell you that?                      14:32:39

23      A   Not that I recall, sir.                            14:32:41

24      Q   Did anybody that called in to you tell you that    14:32:44

25 the winds were heavy or high?
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1          MR. BOOZELL:  What -- what day are you talking     14:32:52

2 about now?

3          MR. McGUIRE:  On the 21st.                         14:32:54

4          THE WITNESS:  I have no recollection of that.      14:32:59

5          MR. McGUIRE:  Play number four, please.  This      14:33:01

6 number four is SDG&E -- I'm sorry.  Exhibit 283-3506 is

7 SDG&E0030631.  It is -- the time recorded is 8:57:51.

8          (Exhibit 283-3506 was marked for identification    14:33:47

9           by the court reporter and is attached hereto.)

10          (Audio played:                                     14:33:47

11          "Hello.                                            14:33:59

12          "Hi.  This is SDG&E calling Ray Nickashay.         14:34:00

13          "Okay.  Just a moment.                             14:34:03

14          "Thank you.                                        14:34:05

15          "Hello.                                            14:34:06

16          "Hi, Ray.  This is Kathy.  How are you?            14:34:07

17          "I was doing fine.                                 14:34:10

18          "I know.  I've got two orders that just popped     14:34:10

19      up.  One is a pole leaning and cracking.  It looks

20      like it's about to fall on the corner of Dehesa and

21      Pine Hills.

22          "Um-hum.                                           14:34:21

23          "And then a substation alarm just rolled in on     14:34:21

24      you and it's Santa Ysabel.

25          "Oh, yeah?  So it has tripped and reclosed?        14:34:30
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1      Yeah, probably.  You don't know.

2          "5930, other.  Tie line 637.  Station alarm.       14:34:35

3      Tripped -- pardon me?

4          "Yeah, trips and targets.  Okay.                   14:34:40

5          "Yeah.  And the amazing thing is the same thing    14:34:42

6      is happening with Ramona.

7          "Really?  Yeah, it's blowing like crazy up         14:34:48

8      there.

9          "Okay.                                             14:34:51

10          "It's really blowing hard.  So -- okay.  I will    14:34:52

11      have it cleared here in a bit.

12          "Okay.  I'll drop them on you.  Thanks, Ray.       14:34:56

13          "Okay.  Bye.                                       14:34:58

14          "Bye-bye.")                                        14:34:58

15 BY MR. McGUIRE:                                             14:34:58

16      Q   Did you have an opportunity to talk to Ray         14:35:00

17 Nickashay later that day?

18      A   Did I have the opportunity to or did I talk to     14:35:05

19 him?

20      Q   Both.                                              14:35:08

21      A   Which question are you asking?                     14:35:10

22      Q   Well, first, did you talk to him?                  14:35:11

23      A   I don't recall.                                    14:35:13

24      Q   Did you have the opportunity to talk with him      14:35:15

25 and then -- but then instead you asked Shawn to talk
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1 with him instead?

2      A   I may have.                                        14:35:21

3      Q   You wanted to talk with Ken Fussel instead?        14:35:22

4      A   It's possible.                                     14:35:26

5          MR. BOOZELL:  It misstates his testimony.          14:35:26

6 BY MR. McGUIRE:                                             14:35:28

7      Q   Okay.  Let's see.  These alarms out at the         14:35:29

8 substation, when there is a trip and reclose, they refer

9 to it as the annunciator?  Have you ever been out and

10 heard what that sounds like?

11          MR. BOOZELL:  It's vague and ambiguous, assumes    14:36:05

12 facts.

13          THE WITNESS:  I have been to substations and       14:36:08

14 seen the annunciator panel.

15 BY MR. McGUIRE:                                             14:36:12

16      Q   Have you ever heard them when they're off?         14:36:12

17          MR. BOOZELL:  Same objections.                     14:36:14

18 BY MR. McGUIRE:                                             14:36:15

19      Q   When they're going?  They're actually emitting     14:36:15

20 a sound?

21      A   Heard -- excuse me.  Heard what was going on?      14:36:20

22      Q   The sound that the annunciator emits.              14:36:21

23          MR. BOOZELL:  Same objections.                     14:36:24

24          THE WITNESS:  I don't know what you are talking    14:36:26

25 about.
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1 BY MR. McGUIRE:                                             14:36:28

2      Q   Does the annunciator emit a sound?                 14:36:28

3      A   I don't recall.                                    14:36:38

4      Q   Does -- when there is a trip and a reclose         14:36:41

5 that's recorded at grid control, how do you know?  Is

6 there -- is there a light that goes off or a sound

7 that's made?

8      A   The SCADA screen indicates a breaker opening       14:36:58

9 through -- some information comes up, and then we check

10 the secondary tool, which is our mimic board, and we

11 compare the notes to see -- to help out on the

12 validation of it, and then we act on the information

13 that we have.

14      Q   Was -- was the SCADA screen operating on the       14:37:24

15 day, on October 21, the best you recall?

16      A   Likely.                                            14:37:35

17      Q   Do you remember that the mimic board was not       14:37:37

18 operating?

19      A   No, I don't recall.                                14:37:42

20          MR. McGUIRE:  13, please, Kath.  Exhibit           14:37:46

21 283-3507 is SDG&E0209283.  October 21, '07.  9:58:38.

22          (Exhibit 283-3507 was marked for identification    14:38:02

23           by the court reporter and is attached hereto.)

24          (Audio played:                                     14:38:02

25          "Grid patrol, Shawn.                               14:38:07
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1          "Hey, Shawn, how are doing?  Ray Nickashay.        14:38:10

2          "Hey, Ray.                                         14:38:12

3          "Hey, on Santa Ysabel, we had a trip on 637.       14:38:14

4          "Yeah.                                             14:38:17

5          "It looks like zone 1 --                           14:38:18

6          "That's on the SEL121?                             14:38:21

7          "F.  F.                                            14:38:24

8          "F?                                                14:38:26

9          "F, as in Frank.                                   14:38:26

10          "Zone 1 phase?                                     14:38:27

11          "And it just tripped one time.  1525 and 1526.     14:38:31

12          "15 --                                             14:38:37

13          "Go ahead and set everything normal.               14:38:38

14          "1526.  We didn't get anything on the SEL167?      14:38:41

15          "It doesn't look like it, my friend.  It looks     14:38:44

16      like -- all tie lines -- zone -- zone -- hang on.

17      "Zone 1 phase.

18          "Zone 1 phase.  Also on the 167 --                 14:38:52

19          "Yeah.                                             14:38:56

20          "-- and the 121 are the exact same one.            14:38:56

21          "Yeah, it looks like they're carrying a load.      14:38:59

22      It looks like 31, 32, 31.

23          "What was that?  One more time?                    14:39:03

24          "31, 32, 31 amps.  3-1, 3-2, 3-1.                  14:39:05

25          "Got it.  All right.                               14:39:09
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1          "I'll reset everything and make it normal.         14:39:11

2          "All right.                                        14:39:13

3          "Have you got anybody out there looking for        14:39:14

4      this thing or what?

5          "No.                                               14:39:16

6          "Just don't know?                                  14:39:17

7          "There was only one end there.                     14:39:19

8          "Okay.                                             14:39:20

9          "Did you happen to look out there on the           14:39:20

10      breakers and everything?

11          "Yeah.  It's totally blowing about a gazillion     14:39:23

12      miles an hour.  I can't even see outside without my

13      eyes watering.

14          "Really?                                           14:39:31

15          "Shit, it's blowing about 50 miles an hour here    14:39:31

16      today.

17          "All right.  If you could take a look, I'd         14:39:34

18      appreciate it.  You can give me a call back on it.

19          "Yeah, there's no way to patrol this without a     14:39:36

20      helicopter.

21          "Okay.                                             14:39:40

22          "It would take days.                               14:39:40

23          "Okay.                                             14:39:41

24          "All I could check is along the main roads, but    14:39:42

25      then it takes off into the mountains and stuff and
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1      over ranches.

2          "Actually, I was just looking at the breaker.      14:39:48

3      Hold on one second.  All right?

4          "Sure.")                                           14:39:52

5 BY MR. McGUIRE:                                             14:39:57

6      Q   Did Shawn pass on to you Ray's comments about      14:39:57

7 the wind blowing out there after the second fault and --

8 and close and reclose -- open and reclose?

9          MR. BOOZELL:  It's vague and ambiguous and         14:40:11

10 misleading.

11          THE WITNESS:  I don't recall.                      14:40:13

12 BY MR. McGUIRE:                                             14:40:14

13      Q   Did you and Shawn at all talk about the fact       14:40:15

14 that the weather was building?

15          MR. BOOZELL:  It's vague and ambiguous.            14:40:21

16          THE WITNESS:  I don't recall, sir.                 14:40:22

17 BY MR. McGUIRE:                                             14:40:23

18      Q   The trips and targets that we're talking about,    14:40:26

19 what's the purpose of getting those?

20      A   It's to help us try to find out, get some          14:40:33

21 information so we know what's going on out there.

22      Q   Well, the trips tells you -- what they do is       14:40:42

23 they read an odometer that tells you how many times a --

24 the circuit has opened and closed; correct?

25      A   That's correct.                                    14:40:53
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1      Q   And the targets are what the readings of the       14:40:54

2 fault detectors tell you; in other words, what phase it

3 is; correct?

4      A   That's somewhat correct, yeah.                     14:41:03

5      Q   Okay.  And in this last audiotape, they -- the     14:41:06

6 description from Mr. Nickashay to Shawn Long was that it

7 was phase 1 -- excuse me, zone 1, phase 1 on both the

8 1 -- let's see.  What do you call that.  The 167 and the

9 121F.  The 121F is a fault detector; correct?

10      A   Yes.                                               14:41:40

11      Q   And the 167 is a Schweitzer?                       14:41:42

12      A   They're both Schweitzers.                          14:41:46

13      Q   Yes.                                               14:41:47

14      A   SEL stands for Schweitzer.                         14:41:49

15      Q   Okay.  And he says -- if we go back to that --     14:41:51

16 it went -- it tripped one time -- at this point in time,

17 1525 to 1526, and then everything was to be reset to

18 normal.  And what was he resetting, if you know?

19          MR. BOOZELL:  It calls -- it calls for             14:42:11

20 speculation.

21          THE WITNESS:  I don't recall what he was           14:42:13

22 resetting.  I don't know what he was doing.

23 BY MR. McGUIRE:                                             14:42:17

24      Q   What does this tell you about the targets?         14:42:17

25 That this was within 50 percent -- the first 50 percent
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1 of the tie line starting from Santa Ysabel heading

2 towards Creelman?

3          MR. BOOZELL:  Vague and ambiguous, misstates       14:42:29

4 facts, it assumes facts.

5          THE WITNESS:  It's possible.  It's possible.       14:42:34

6 BY MR. McGUIRE:                                             14:42:34

7      Q   Well, isn't that what -- how you interpreted       14:42:34

8 it, as being in the first 50 percent, as you head from

9 the Santa Ysabel substation towards the Creelman

10 substation?

11          MR. BOOZELL:  Same objections.                     14:42:48

12          THE WITNESS:  I recall that a zone is somewhere    14:42:51

13 between 50 to 80 percent.

14 BY MR. McGUIRE:                                             14:42:55

15      Q   50 and what?                                       14:42:55

16      A   50 to 80 percent.                                  14:42:56

17      Q   50 to 80 percent.  Okay.                           14:42:58

18          And would that tell you, if you were going to      14:43:02

19 patrol this, you would start at the Santa Ysabel end?

20          MR. BOOZELL:  It's an incomplete hypothetical,     14:43:09

21 it assumes facts.

22          THE WITNESS:  Not necessarily.                     14:43:12

23 BY MR. McGUIRE:                                             14:43:14

24      Q   Where did Mr. Hotta start?                         14:43:14

25          MR. BOOZELL:  It calls for speculation.            14:43:16

Page 165

Veritext National Deposition & Litigation Services
877-955-3855

1822



1          THE WITNESS:  Mr. Hotta start where, sir?          14:43:18

2 BY MR. McGUIRE:                                             14:43:20

3      Q   When he patrolled the line eventually after the    14:43:20

4 fire started.

5      A   I don't recall.                                    14:43:23

6          MR. BOOZELL:  It assumes facts and calls for       14:43:24

7 speculation.

8 BY MR. McGUIRE:                                             14:43:26

9      Q   Okay.  Did you ever know that?                     14:43:26

10      A   Know what, sir?                                    14:43:31

11      Q   Did you ever know that John Hotta started to       14:43:32

12 look for where the fire started from the Santa Ysabel

13 substation entry gate to the tie line 637 circuit?

14          MR. BOOZELL:  It's vague and ambiguous and         14:43:49

15 assumes facts.

16          THE WITNESS:  I don't recall.                      14:43:51

17 BY MR. McGUIRE:                                             14:43:53

18      Q   You don't recall if you ever knew that?  Is        14:43:53

19 that what you are saying?

20      A   I don't recall what John Hotta did.  No, I         14:43:59

21 don't recall.

22          MR. McGUIRE:  230, please.  Exhibit 30 for         14:44:25

23 identification is a duplicate of --

24          MR. BOOZELL:  Exhibit what?  Sorry.  You said      14:44:33

25 Exhibit 30.  I just --
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1          MR. McGUIRE:  Oh, I'm sorry.  Thank you again.     14:44:36

2 Exhibit, what is that, 283-3508 is a duplicate of

3 Exhibit 466, SDG&E0208971 at 12:33:54.

4          (Exhibit 283-3508 was marked for identification    14:44:54

5           by the court reporter and is attached hereto.)

6          (Audio played:                                     14:44:54

7          "Grid patrol, Shawn.                               14:45:02

8          "Hey, Shawn, this is Ray.  I've got to go check    14:45:04

9      on a pole.  It's leaning into the roadway at Santa

10      Ysabel.  Can you just write this down real quick

11      and I'll get out of here on 637?

12          "Standby.  Go ahead.  You're at Santa Ysabel;      14:45:13

13      right?

14          "Yeah, Santa Ysabel.  It tripped twice this        14:45:18

15      time.  This last time it went from 1526 to 1528.

16      Same -- the target was different.  You didn't get

17      both of them this time.  You only got it on the --

18      the -- hang on one second.  Let me get it real

19      quick.  I only got a zone 1 phase on the 121 relay.

20          "Zone 1 phase.  And that was on both trips?        14:45:46

21          "Correct, the same thing.                          14:45:51

22          "And the other SEL didn't pick it up?              14:45:53

23          "No, it didn't pick the thing up.  It's still      14:45:57

24      zone 1.

25          "Zone 1.  So we have two trips.                    14:46:00
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1          "Which way is zone 1, like close to here?          14:46:02

2          "Yeah, that should be close to the sub.            14:46:05

3          "Yeah, so -- you guys can't get that -- the        14:46:06

4      transmission patrol guys out?

5          "We --                                             14:46:09

6          "Like whoever does that?                           14:46:10

7          "Yeah, we haven't got them out yet.                14:46:12

8          "Yeah.  I'd get them out here, man, because        14:46:15

9      this thing is going to be going in and out.

10          "Right.                                            14:46:17

11          "All right.  Let me go and check on this other     14:46:17

12      deal.  If you need me, go ahead and just call me.

13      Leave me a message on my phone if I don't get to

14      you.

15          "The number that I have for you,                   14:46:24

16      (760) 765-2361?

17          "No, that's the substation.  Let me -- my --       14:46:30

18      it's my cell number.  It's 98 -- it's

19      (619) 987-6185.

20          "987-6185?                                         14:46:37

21          "Yeah.                                             14:46:39

22          "All right.                                        14:46:40

23          "And it's 619.                                     14:46:41

24          "Okay, Ray.                                        14:46:43

25          "Thank you, man.  Bye.                             14:46:44
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1          "Bye.")                                            14:46:45

2 BY MR. McGUIRE:                                             14:46:46

3      Q   Did you know that a -- as of 12:33:54 and after    14:46:47

4 at least three fault episodes, a patrol had not been

5 requested yet?

6      A   No.                                                14:47:03

7      Q   Did you learn that later?                          14:47:04

8          MR. BOOZELL:  It's vague and ambiguous.            14:47:08

9 BY MR. McGUIRE:                                             14:47:09

10      Q   Other than today?                                  14:47:09

11      A   Did I -- did I learn what later?                   14:47:11

12      Q   That there were three trips on this tie line in    14:47:12

13 a red flag warning, in a high risk area, and no patrol

14 had been ordered to find out where this -- these trips

15 were occurring.

16          MR. BOOZELL:  Misstates the evidence, vague and    14:47:30

17 ambiguous.

18          THE WITNESS:  I don't recall, sir.                 14:47:34

19 BY MR. McGUIRE:                                             14:47:34

20      Q   And did you -- after you -- did you learn about    14:47:35

21 the third trip from Shawn or overhear this conversation

22 as it was going on?

23          MR. BOOZELL:  It's compound, vague and             14:47:44

24 ambiguous.

25 BY MR. McGUIRE:                                             14:47:46
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1      Q   At around noon, 12:30?                             14:47:46

2      A   Did I know about the trip?                         14:47:50

3      Q   Did you know that there had been three trips --    14:47:52

4 at least three trip episodes?  According to

5 Mr. Nickashay, it looks like there were more.

6      A   I don't recall.                                    14:48:02

7      Q   Did you learn that the fire had started at some    14:48:08

8 point in time?

9          MR. BOOZELL:  Vague and ambiguous.                 14:48:12

10          THE WITNESS:  Did I know the fire started at       14:48:15

11 some time?

12 BY MR. McGUIRE:                                             14:48:16

13      Q   On the 21st of October.                            14:48:17

14          MR. BOOZELL:  It's vague and ambiguous.            14:48:19

15          THE WITNESS:  No.                                  14:48:23

16          MR. McGUIRE:  Exhibit 282-3509.  SDG&E0208978.     14:48:24

17 10/21/07, 12:42:53.

18          (Exhibit 283-3509 was marked for identification    14:49:08

19           by the court reporter and is attached hereto.)

20          (Audio played:                                     14:49:12

21          "Grid patrol, Shawn.                               14:49:12

22          "Yeah, this is Kent Smith.  I'm on duty for        14:49:14

23      transmission.

24          "Hey, Kent.                                        14:49:16

25          "Hey, is 637 locked out?                           14:49:17
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1          "No, it's not.  It's in holding right now.         14:49:18

2          "Okay.  Because my patrolman called and they       14:49:21

3      weren't sure if you wanted it patrolled or not and

4      I said, well, I don't know so --

5          "Yeah, we certainly want it patrolled.             14:49:27

6          "Okay.  So I'll --                                 14:49:29

7          "I just haven't had time to get to you, Kent.      14:49:32

8          "Oh, okay.  I'll tell them to go ahead and         14:49:34

9      patrol it, then.

10          "Okay.  Thank you very much.  I appreciate it.     14:49:37

11          "Sure.  Bye.")                                     14:49:39

12 BY MR. McGUIRE:                                             14:49:40

13      Q   Does that indicate to you that as of 12:42 a       14:49:41

14 patrol had not been requested until that phone call was

15 made?

16          MR. BOOZELL:  Misstates evidence, it calls for     14:49:51

17 speculation, it lacks foundation.

18          THE WITNESS:  It's possible.                       14:49:56

19          MR. McGUIRE:  Exhibit 283-3510, SDG&E0208976.      14:50:08

20 10/21/07 at 12:40.

21          (Exhibit 283-3510 was marked for identification    14:50:20

22           by the court reporter and is attached hereto.)

23          (Audio played:                                     14:50:20

24          "Grid patrol, Shawn.                               14:50:20

25          "Yeah, this is Kent Smith.  I'm on duty for        14:50:22
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1      transmission.

2          "Hey, Kent.                                        14:50:24

3          "Hey, is 637 locked out?")                         14:50:25

4          MR. BOOZELL:  Is this the same one?                14:50:26

5          MR. McGUIRE:  It's the wrong one.                  14:50:28

6          "No, it's not.  It's in holding right now.         14:50:29

7          "Okay.  Because my patrolman called and they       14:50:31

8      weren't sure if you wanted it patrolled or not and

9      I said, well, I don't know so --

10          "Well, yeah --")                                   14:50:34

11          MR. McGUIRE:  That's a repeat, so stop it.         14:50:36

12 There we go.  Do I have it misnumbered?  Yeah, it's 31.

13 You know what, I do.  This is 30.

14          MR. BOOZELL:  Do you want to take a short break    14:51:01

15 while you sort this out?

16          MR. McGUIRE:  I think I could figure this out.     14:51:05

17 Just a second.  But if you want to take a break

18 anyway --

19          MR. BOOZELL:  Yeah, let's do that.                 14:51:11

20          MR. McGUIRE:  All right.                           14:51:12

21          THE VIDEOGRAPHER:  Off the record.  The time is    14:51:12

22 2:51 p.m.  This marks the end of media number two.

23          (Recess.)                                          14:51:17

24          THE VIDEOGRAPHER:  Back on the record.  The        15:01:55

25 time is 3:01 p.m.  This marks the beginning to media
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1 number three.

2 BY MR. McGUIRE:                                             15:02:03

3      Q   Mr. Minton, one of the answers that you gave       15:02:03

4 back -- we were talking about phase 1, zone 1, and what

5 that meant.

6          Did you agree that a phase 1, zone 1 target        15:02:14

7 means that you are within 50 miles -- 50 percent of the

8 tie line that is -- if you are reading it from Santa

9 Ysabel -- than from the tie line end -- Santa Ysabel end

10 of tie line 637?

11          MR. BOOZELL:  Hold on.  I'm going to object.       15:02:40

12 Just vague and ambiguous.  And I don't think the audio

13 says phase 1, zone 1.  I think it just says zone 1

14 phase.  So to the extent that you are incorrect about

15 that, you are mischaracterizing the documents and the

16 evidence.

17          And you can answer that question, if you can.      15:02:55

18 BY MR. McGUIRE:                                             15:02:57

19      Q   Well, let's assume that Mr. Boozell is right.      15:02:58

20 That what it was was a zone 1 from Santa Ysabel -- the

21 Santa Ysabel end of tie line 637 that -- I thought there

22 were two answers, but one I heard was 50 percent and

23 then I heard 50 to 80 percent.

24      A   The zone 1 is 50 percent.                          15:03:20

25      Q   Okay.  And then what did the 50 to 80              15:03:23
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1 percent -- where did -- where did that come in?

2      A   I misspoke.  It's 50 percent.                      15:03:29

3      Q   Okay.  Thank you.                                  15:03:31

4          And so I asked you a question after that and,      15:03:34

5 that is, if you wanted to -- would that mean to you, if

6 you had to make the decision as to where a patrolman

7 would start his patrol, that he should start it at Santa

8 Ysabel?

9          MR. BOOZELL:  It's vague and ambiguous.            15:03:49

10 BY MR. McGUIRE:                                             15:03:50

11      Q   The Santa Ysabel end of the tie line.              15:03:50

12      A   We -- we would give that information to him.       15:03:54

13      Q   You would, sir?                                    15:03:56

14      A   And that would be a good place to start.           15:03:57

15      Q   Okay.  Now, do you -- does grid control have       15:03:59

16 the ability to even be more precise with technical

17 support teams in terms of how far in?

18          MR. BOOZELL:  It's vague and ambiguous.            15:04:12

19 BY MR. McGUIRE:                                             15:04:13

20      Q   A fault has occurred.                              15:04:13

21          MR. BOOZELL:  It's vague and ambiguous.            15:04:16

22          THE WITNESS:  I don't -- you are saying grid       15:04:19

23 control?

24 BY MR. McGUIRE:                                             15:04:27

25      Q   Well, I mean -- I mean the operation shift         15:04:27
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1 supervisor -- I mean the -- who's running the

2 transmission system.  You get supported by engineering

3 staff; correct?

4      A   Yes.                                               15:04:39

5      Q   Technical support staff; correct?                  15:04:40

6      A   Yes.                                               15:04:42

7      Q   All right.  Is -- amongst that staff, isn't        15:04:42

8 there somebody who would help you, as the operation

9 shift supervisor; or Shawn, as the TSO, to direct a

10 patrolman as to how -- approximately how far in from the

11 Santaluz end this fault is probably occurring?

12          MR. BOOZELL:  It's vague and ambiguous.            15:05:04

13          THE WITNESS:  It's possible.                       15:05:06

14 BY MR. McGUIRE:                                             15:05:11

15      Q   And it's -- let me ask this.  It's possible        15:05:13

16 that they could do it correctly or is it probable that

17 they could give the estimate and possible they could be

18 right on?

19          MR. BOOZELL:  That's vague and ambiguous and       15:05:24

20 compound.

21 BY MR. McGUIRE:                                             15:05:26

22      Q   Do you understand the difference there?            15:05:26

23      A   I don't know what's available to the support --    15:05:28

24 from the support staff to be able to help us and feed us

25 information, and based on what's going on, what
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1 resources are available at the time.

2      Q   Well, assume the resources are available and       15:05:43

3 assume there's nothing else going on other than a tie

4 line in a red flag warning period in the high risk fire

5 zone and high winds.

6          That's the only thing that's going on, is we're    15:05:56

7 getting trips on this circuit that's out in the

8 wildland.  And we want to -- we want to either turn it

9 off or we want to locate where this is, turn it off, fix

10 it, and turn it back on again.  That's the -- that's the

11 problem that's presented to you.

12          So isn't there somebody that the company has       15:06:16

13 that supports your decision-making process and provides

14 you with engineering expertise and analysis that helps

15 define more closely how far in this problem is?

16          MR. BOOZELL:  It's vague and ambiguous,            15:06:31

17 incomplete hypothetical, it calls for speculation.

18          THE WITNESS:  We have people on staff now that     15:06:35

19 can give us information and help us to locate -- you

20 know, with possible problems on lines.

21 BY MR. McGUIRE:                                             15:06:47

22      Q   And who are those people, either by name or by     15:06:47

23 division or section, whatever you call that?

24      A   Well, we have Bill Cook who can help us out        15:06:56

25 with that, with helping us getting the information on
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1 lines and assist us in trying to find a problem.

2      Q   Okay.  Thank you.                                  15:07:10

3      A   You're welcome.                                    15:07:15

4          MR. McGUIRE:  Okay.  31 -- SDG&E is 3502 --        15:07:22

5 SDG&E0208976, 12/21/07 at 12:39:45.  I'm sorry Exhibit

6 283-3510.

7          (Audio played:                                     15:07:40

8          "Grid control, Shawn.                              15:07:48

9          "Hey, Shawn.  This is Henry Flynn from TCM.        15:07:48

10          "How's it going there, Henry?                      15:07:51

11          "Hey, what tie line tripped out?  Do you know?     15:07:53

12          "Yes, that's 637.                                  15:07:55

13          "Is it locked out?                                 15:07:57

14          "No.                                               15:07:58

15          "Okay.  Who -- do you know who the on-duty         15:07:59

16      supervisor is for TCM?

17          "Hold on.  Kent Smith.                             15:08:05

18          "Yeah -- oh, Kent Smith is?                        15:08:25

19          "Yeah.                                             15:08:28

20          "All right.  So I guess we're going to go ahead    15:08:28

21      and patrol it.  I don't think we can fly it.  It's

22      going to be too windy.

23          "I'm sorry.  Who's this again?  I'm sorry.         15:08:34

24          "This is Henry Flynn.                              15:08:36

25          "Okay, Henry.  And so I'll call Kent Smith and     15:08:38
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1      see what's happening with it.  Okay?

2          "Okay.  Thank you very much.  I appreciate it.     15:08:43

3          "Thank you, bye.                                   15:10:02

4          "Bye.")                                            15:10:03

5          MR. McGUIRE:  Do we have the wrong exhibit         15:10:03

6 number on that?

7          THE REPORTER:  Let me check.                       15:10:03

8          MR. McGUIRE:  Sure.  Are we off the video?         15:10:03

9 Let's go off until --

10          THE VIDEOGRAPHER:  Off the record.  The time is    15:10:03

11 3:09 p.m.

12          (Discussion off the record.)                       15:11:09

13          THE VIDEOGRAPHER:  Back on the record.  The        15:11:11

14 time is 3:11 p.m.

15          MR. McGUIRE:  Okay.  I'm going to play a tape      15:11:14

16 now, an audio file.  It's Exhibit 283-3511,

17 SDG&E0208994.  10/21/07 at 13:10:29.

18          (Exhibit 283-3511 was marked for identification    15:11:36

19           by the court reporter and is attached hereto.)

20          (Audio played:                                     15:11:36

21          "San Diego, Jim.                                   15:11:37

22          "Jim, this is Brad.                                15:11:37

23          "Hey, Brad.                                        15:11:39

24          "Hey, we've got another maybe fire going up in     15:11:40

25      Santa Ysabel.  So John Hotta and Brian Crouch are
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1      headed out there so --

2          "Okay.  That just tripped and closed three         15:11:48

3      other times today.

4          "What has?                                         15:11:53

5          "637.                                              15:11:54

6          "Oh.  Already?                                     15:11:55

7          "Yeah, yeah.  So -- I mean it went early and       15:11:56

8      then did it a couple more times.  And it's actually

9      in service right now.  We had zone 1 out in Santa

10      Ysabel.

11          "Okay.                                             15:12:06

12          "So I'm sure that's probably where the fire is     15:12:06

13      at.

14          "Okey-doke.                                        15:12:06

15          "Sorry.  Okay.  Thanks, man.  Bye.                 15:12:11

16          "Bye.")                                            15:12:12

17 BY MR. McGUIRE:                                             15:12:12

18      Q   Does that refresh your memory that you got a       15:12:12

19 call from Bret and he told you that the fire had started

20 out in Santa Ysabel?

21      A   Yeah, I remember the -- talking to him.            15:12:24

22      Q   Was that your voice on that audio?                 15:12:31

23      A   It sounds like my voice.                           15:12:33

24      Q   Okay.  Does that sound like Mr. Ball?              15:12:34

25      A   It sounds like Mr. Ball.                           15:12:36
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1          MR. McGUIRE:  Let's do -- Exhibit 283-3512 is      15:12:51

2 SDG&E0208997.  10/21/07.  Time recorded 13:34:33.

3          (Exhibit 283-3512 was marked for identification    15:13:14

4           by the court reporter and is attached hereto.)

5          (Audio played:                                     15:13:14

6          "San Diego, Jim.                                   15:13:15

7          "Jim, how's things?  Better?                       15:13:16

8          "Who am I speaking to?                             15:13:19

9          "Mr. Melby.                                        15:13:20

10          "Oh, Dave.  I didn't recognize your voice, man.    15:13:22

11          "I know.  I'm so young.                            15:13:24

12          "Yeah.  Just to give you a heads-up, Scott's       15:13:26

13      here, so is Avery.  Okay?

14          "Avery's there?                                    15:13:28

15          "Yeah, yeah.  We had -- he had a bad tie read      15:13:29

16      and so he's in here trying to find out what's going

17      on.  We're just doing a tie read.  So, anyway,

18      500-01 is out.  The -- let's see.  We've got a --

19          "Is that causing you any problems --               15:13:44

20          "No, no.  We've got sufficient --                  15:13:45

21          "-- with voltage?                                  15:13:47

22          "-- generation on right now.  Actually, we took    15:13:48

23      the Kearny power blocks off.  We've got board

24      three on.  We're going to be taking that off here,

25      too, soon because of the generation.  We've got so
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1      much generation, Boss.  We're -- we're real fat.

2          "Watch the language.                               15:13:57

3          "I'm sorry?                                        15:14:00

4          "Watch the language.                               15:14:01

5          "Oh.                                               15:14:05

6          "The next thing you are going to say is bald       15:14:06

7 jokes.

8          "God.  Now, when it did open up -- let's see --    15:14:09

9      the 500-01, the razz kicked in and knocked off

10      230-50.

11          "Okay.                                             15:14:17

12          "All right?  But that was fine.  There was no      15:14:17

13      problem with CFE and no -- no issues with that at

14      all.  All right?

15          "Did they know about it ahead of time?             15:14:27

16          "Yeah.  Okay.  So we're good --                    15:14:30

17          "What about -- I heard there's a -- well, it's     15:14:32

18      on, you know, a streamer on the bottom of the

19      salvage and there's fire in the Santa Ysabel area,

20      too.

21          "Yeah, yeah.  Tie line 637, which is Santa         15:14:43

22      Ysabel and Creelman, it tripped three times.  It

23      tripped twice just within a matter of minutes of

24      each other and it tripped early in the morning.  So

25      far at this time it's in holding.  John Hotta is en
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1      route.  We had -- we had a zone 1 out at Santa

2      Ysabel.  And so the fire has got to be somewhere

3      within that first zone.  Nothing over there in the

4      Creelman side at all.  So Hotta and someone else is

5      going to be en route over there.

6          "Pardon me?                                        15:15:10

7          "Oh.  Anyway, so we've got somebody out there      15:15:11

8      checking it out right now.  I think Ray Nickashay

9      is out there, also.  One of the troublemen.

10          "Okay.  What about Anita?  Is she there?           15:15:19

11          "She's there, also.  She's talking to some of      15:15:22

12      the other people, her connections.

13          "Okay.  So as far as you're concerned, it's        15:15:25

14      under control?

15          "Yes, sir -- well, for the first time of doing     15:15:28

16      this, I think it's under control.  Yeah, Boss.

17          "You don't want to do it again, though; right?     15:15:34

18          "Not --                                            15:15:36

19          "That's -- that's Chuck's job; right?              15:15:36

20          "That's Matt's job.  No, Matt -- Matt's here,      15:15:39

21      Scott's here, Jim's here, Anita's here.  I've got

22      Dave Kindig and Shawn working the desk.  And so

23      we're -- we have plenty of people here now -- right

24      now, Boss.

25          "Okay.                                             15:15:52
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1          "All right?  And I don't have an estimated time    15:15:53

2      of repair for that pole.  I've got a feeling,

3      though, if that fire was burning by that tower and

4      those insulators, it probably will have to be

5      inspected and so that's going to take some time.  I

6      don't think it's going to be back any time soon.

7          "Do they have a crew out there or is it just       15:16:09

8      the wash crew?

9          "I believe it's just a wash crew at this time.     15:16:12

10      If there is another crew out there, I'm not aware

11      of it.

12          "Okay.  Maybe you ought to have them ask Paul      15:16:17

13      if -- you need to get a crew going because it's

14      going to take a while to get them out.

15          "Sure will.  I'll -- I'll check on that, too,      15:16:21

16      and I'll get a crew out there, too, Boss.

17          "All right.  But as far as you can see,            15:16:27

18      everything feels stable?

19          "Yes, sir.  Yes, sir.  And --                      15:16:30

20          "And the Edison fires, anything on that?           15:16:31

21          "Yeah.  The fire -- I called up Edison a while     15:16:33

22      ago, and there are other fires that aren't anywhere

23      close to the Midway-Vincent line.  Do you want to

24      talk -- hold on a second.  Hey, do you know if they

25      ever fixed the RTU at Kearny, Boss?
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1          "No.  That's the one that's been out for --        15:16:51

2      that needs --

3          "Yeah.                                             15:16:57

4          "-- the power plant people to fix.                 15:16:58

5          "I'm sorry, Dave, say that again.                  15:17:00

6          "Well, is that the RTU that belongs to the         15:17:03

7      power plant?

8          "Right.  That RTU belongs to the power plant.      15:17:06

9      Right.

10          "Yeah, I don't know.                               15:17:09

11          "Yeah, I don't think it's been fixed.  It's        15:17:10

12      using an ADS right now.  So -- so, anyway, I'll --

13      I'll check on the crew and see what's going on with

14      that.

15          "Well, they're not going to fix it today.  It's    15:17:19

16      just -- they -- they seem not to want to spend any

17      money on it.

18          "Oh, no.  Oh, no, the crew for the 500-01.         15:17:25

19          "Oh.                                               15:17:29

20          "Yeah, I'm not concerned about that.               15:17:29

21          "Okay.  Call me back later and let me know         15:17:31

22      what's going on or Matthew or somebody call me

23      back.

24          "Okay.  Well, hold on just a second.  Okay.        15:17:37

25      Okay.  All right.  Well, we'll keep you in the
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1      loop, Boss.  Okay?

2          "All right, thanks.                                15:17:48

3          "Thanks, bye.                                      15:17:49

4          "Bye.")                                            15:17:51

5          MR. SINGLETON:  Was that your boss?                15:17:53

6 BY MR. McGUIRE:                                             15:17:58

7      Q   Was that you?                                      15:17:58

8      A   Yes.                                               15:17:59

9      Q   And was that Mr. Melby?                            15:18:00

10      A   Yes.                                               15:18:02

11          MR. McGUIRE:  Something I'd like to play, but      15:18:14

12 it's part of another deal which is too long, so we'll

13 just have to wait on that one.

14          Let's try.  Let's hear from another guy.           15:18:22

15 SDG&E -- I'm sorry.  Exhibit 283-3513 is SDG&E0209028,

16 10/21/07.  The time is 14:43:45.

17          (Exhibit 283-3513 was marked for identification    15:18:58

18           by the court reporter and is attached hereto.)

19          (Audio played:                                     15:18:58

20          "San Diego, Jim.                                   15:19:04

21          "Hey, Jim.  Ken Fussel.                            15:19:06

22          "Hey, Ken.                                         15:19:08

23          "How are you doing, man?                           15:19:09

24          "Tired, buddy.  How about yourself?                15:19:10

25          "You know what, I'm just getting started.          15:19:12
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1          "Good for you, man.  Getting your second wind.     15:19:14

2      Good for you.

3          "Yeah, you know what, I wasn't in as early as      15:19:14

4      you.  I was able to sleep in well this morning.

5      So --

6          "Oh, it must be nice.  Now you're rubbing it in    15:19:18

7      my face.

8          "No, I'm not because you're going to be taking     15:19:21

9      off and I'll still be working.  You know, turnabout

10      is fair play.  So are we -- I just wanted to verify

11      we're still in good shape coming through the peak

12      here with -- or coming into the afternoon with the

13      500 still out.

14          "Not a problem.  Real heavy in the generation.     15:19:33

15          "Okay.                                             15:19:36

16          "Peak -- all peakers are available.  We can get    15:19:36

17      those babies up in 10 minutes in case we need.

18          "Okay.                                             15:19:39

19          "We're still running about a -- I'm seeing         15:19:39

20      right at around at least another hundred megawatts,

21      150 megawatts underneath our projected load.

22          "Okay.                                             15:19:48

23          "Let's see.  The fire is -- I don't have an        15:19:49

24      actual update on the fire, however, what I can tell

25      you is that if the insulators are okay after the
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1      crew has washed it, we should have it back between

2      17, 1800.

3          "Okay.                                             15:20:03

4          "And that's -- we also have a fire out there on    15:20:04

5      637 through Santa Ysabel and Creelman --

6          "Okay.                                             15:20:09

7          "-- but I'm not real sure you care about that      15:20:10

8      too much but --

9          "That must be the reason why it was tripping,      15:20:12

10      huh?  The fire had started and we just didn't know

11      it?

12          "Absolutely.  That's what's going on.  We have     15:20:17

13      zone 1 which is, you know, about 50 percent out on

14      that line.

15          "Can you hang on just one second, Jim?             15:20:20

16          "Absolutely.                                       15:20:23

17          "I'm sorry.                                        15:20:26

18          "No, not a problem.  I'll just debrief you.        15:20:28

19      And so we have some people out looking at that

20      right now, and that's -- it's turning into a pretty

21      good fire.

22          "Yeah, we're concerned about that one.             15:20:32

23          "Yeah.                                             15:20:35

24          "The Potrero Fire looks like it's going to ease    15:20:35

25      out, but this one, it looks like a lot of people, a
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1      lot of structures.  So --

2          "A lot of -- yeah.  And, you know, the             15:20:39

3      conditions are the same as they were back in 2003,

4      and this is just -- it think it hit like on

5      the 25th, I think, in 2003, the Cedar Fire?

6          "Right.                                            15:20:49

7          "So -- well, hopefully we're not going to get      15:20:50

8      anything.

9          "I'm -- I'm with you.  That one wasn't fun.        15:20:53

10          "All right.                                        15:20:55

11          "All right, Jim.  Thanks very much for the         15:20:58

12      update.

13          "Have a good afternoon.                            15:21:00

14          "Thank you.  You, too.  Bye.")                     15:21:01

15          MR. McGUIRE:  Let's do SDG&E0209039, 10/21/07.     15:21:03

16 The time is 15:24:12.  This is also Exhibit Number

17 358 -- oh.  Exhibit 1314.

18          MS. NORVELL:  35.                                  15:21:37

19          MR. McGUIRE:  I'm sorry.  Exhibit 283-3514.  It    15:21:37

20 must be getting late.

21          (Exhibit 283-3514 was marked for identification    15:21:44

22           by the court reporter and is attached hereto.)

23          (Audio played:                                     15:21:44

24          "This is John.                                     15:22:02

25          "John, are you at that fire?                       15:22:03
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1          "Yes.  I was going to -- I just got the threat     15:22:04

2      on the -- I had a span where those wires was

3      getting real close together.

4          "They must have got together because it            15:22:11

5      tripped.

6          "It just now tripped?                              15:22:14

7          "Yeah.  It's back in at Creelman.                  15:22:15

8          "You know what, can we just leave it open?         15:22:18

9          "Okay.  You are requesting to open it for          15:22:21

10      safety?

11          "Yes, open it up for safety.  I've got --          15:22:24

12          "How close are you at the Santa Ysabel?            15:22:25

13          "I'm at the -- by the sub, you mean?               15:22:27

14          "Yeah.                                             15:22:30

15          "Oh, I'm -- well, I'm in the right of away --      15:22:30

16      about a mile and a half in the right of away and

17      that's kind of --

18          "Because I haven't got anybody at Santa Ysabel     15:22:36

19      right now.

20          "Oh, I thought I saw a troubleman who had been     15:22:39

21      there before I got in his right of way.

22          "Well, I didn't see nobody at Santa Ysabel yet.    15:22:41

23      But I'm going to tell the OSS, then.  I'll open

24      that line right up for you.  Okay?

25          "Yeah, that would be great.                        15:22:49
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1          "Okay.                                             15:22:50

2          "Thanks.  And I'll be -- you know, if you can't    15:22:51

3      get ahold of me --

4          "Hold on a second, John.                           15:22:54

5          "Okay.                                             15:22:55

6          "Okay.  I'm going to open it at Creelman.          15:22:57

7          "Okay.  Sounds good.                               15:23:01

8          "And Santa Ysabel we cannot confirm.               15:23:03

9          "Okay.  I thought -- like I said, I thought        15:23:05

10      there was a troubleman right outside the sub

11      standing by there.

12          "Well, I didn't know if there was any way for      15:23:13

13      you to get there, but it looks like there's nothing

14      on it.

15          "Yeah.  Okay.  Also, if you can't get ahold of     15:23:18

16      me by phone and you need to get ahold of me --

17           "Um-hum.                                          15:23:26

18          "-- on the Ramona channel.                         15:23:27

19          "Okay.                                             15:23:30

20          "Or else if you can't get ahold of me by there     15:23:30

21      off of the Ramona channel, you can always call TCM

22      and then they can -- they're scanning the channel

23      and they can call me.

24          "Okay.  I show the line right now, John, is        15:23:40

25      open at Creelman.

Page 190

Veritext National Deposition & Litigation Services
877-955-3855

1847



1          "Okay.  Great.                                     15:23:44

2          "All right?                                        15:23:45

3          "All right.  Thanks a lot.  I appreciate it.       15:23:46

4          "Bye-bye.                                          15:23:48

5          "Okay.                                             15:23:49

6          "Mission, Dave.                                    15:23:49

7          "Hey, Dave.  This is Ray.  I was just talking      15:23:49

8      to Jim about the 637 tripping out --

9          "Uh-huh.                                           15:23:53

10          "-- Santa Ysabel?  Are you guys going to keep      15:23:54

11      that out?

12          "It's out now.  Where are you at?                  15:23:57

13          "I'm at the sub.                                   15:23:59

14          "At Santa Ysabel?                                  15:24:00

15          "Yeah.  Do you want me to clear it up?             15:24:02

16          "Let me see what the -- tell me what the           15:24:02

17      breaker is doing at Santa Ysabel.

18          "It is -- okay.  It's open right now.              15:24:03

19          "It's open?                                        15:24:06

20          "Yeah, it's open.  And I've got a green light      15:24:06

21      on it and a zone 1 phase on the 121SEL.

22          "Zone 1 phase on the SEL.  Which one?  Three --    15:24:14

23          "It just says phase on the zone 1.                 15:24:20

24          "What kind of SEL?                                 15:24:23

25          "121F.                                             15:24:25
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1          "I'm sorry.                                        15:24:28

2          "There we go.  We weren't speaking the same        15:24:29

3      language there.

4          "Okay.  We're open at both ends.  And we need      15:24:31

5      you to stand by there at Santa Ysabel.

6          "That's where I'm at.                              15:24:35

7          "And this is Ray Nickashay?                        15:24:37

8          "Correct.  I can't hear this phone.  My phone      15:24:40

9      doesn't work.  I got the radio in and out here.  So

10      are you going to -- do you want me to just --

11          "Check back with me every 10, 15 minutes.          15:24:45

12          "Okay.  What do you want me to do with -- do       15:24:48

13      you want me to clear up the annunciator on here

14      and --

15          "You can clear the annunciator, but I don't        15:24:53

16      want you to leave there.  How bad is that fire?

17          "It's bad, dude.  It's heading towards the west    15:24:55

18      and north.

19          "Is that more lines involved?                      15:24:58

20          "That's our -- the extent of our tie lines --      15:24:58

21      yeah, we're -- we had to open up 222.  There's a

22      grocery store up there at the top of Santa Ysabel.

23          "Okay.                                             15:25:04

24          "So we're here.                                    15:25:04

25          "All right.                                        15:25:08
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1          "All right.  Bye-bye.")                            15:25:11

2 BY MR. McGUIRE:                                             15:25:12

3      Q   Do you recognize that was Dave Kindig talking      15:25:14

4 to John Hotta?

5      A   Yes.                                               15:25:18

6      Q   Did the subject -- did Mr. Kindig relay that       15:25:19

7 conversation to you at some time during the shift that

8 both of you were working that day on October 21?

9      A   It's likely.                                       15:25:31

10      Q   Does that refresh your memory now as to when       15:25:33

11 things happened?

12          MR. BOOZELL:  It's vague and ambiguous.            15:25:40

13          THE WITNESS:  It's -- you know, listening to       15:25:41

14 their voices, I remember their voices.  That's pretty

15 much it.  I don't remember --

16 BY MR. McGUIRE:                                             15:25:50

17      Q   So other than listening to these voices that       15:25:52

18 were recorded at the time indicated, we assume -- that's

19 what the documents from the company say -- it does not

20 refresh your memory in any way so far in the events of

21 10/21?

22      A   No, sir.                                           15:26:08

23          MR. McGUIRE:  Okay.  Let's just see if we can      15:26:11

24 try one more.  Let's do this one here.  Exhibit 283-3515

25 is SDG&E0209051, 10/21/07 at 16:04:13.  I did say 3515;
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1 right?

2          (Exhibit 283-3515 was marked for identification    15:26:59

3           by the court reporter and is attached hereto.)

4          (Audio played:                                     15:26:59

5          "This is Dave.                                     15:26:59

6          "Hey, Dave, how's it going?  This is John.         15:27:01

7          "Doing all right, John.                            15:27:03

8          "Hey, Dave, you know what, I'm going to need a     15:27:05

9      clearance.  We're going to have to do some repairs

10      on the wire where it's slapped together.

11          "Okay.  On which line, 637?                        15:27:12

12          "Yeah, 637.  Sorry.                                15:27:14

13          "Okay.  Hey, John?                                 15:27:16

14          "Yeah.                                             15:27:19

15          "The condition of that fire, is it jeopardizing    15:27:19

16      any of our other lines?

17          "At the moment, no.  It's close to 637 right       15:27:24

18      now.

19          "Uh-huh.                                           15:27:28

20          "It's heading away.                                15:27:29

21          "But not near any of the other lines out there?    15:27:30

22          "Yeah, no.                                         15:27:33

23          "I'll get a clearance together.  I have people     15:27:38

24      standing by.

25          "Okay, yeah.  If you can -- yeah, we're going      15:27:41
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1      to need it.  We're going to need that so --

2          "All right.                                        15:27:47

3          "All right?                                        15:27:48

4          "Who do you want me to put it to?  Whose name,     15:27:50

5      yours?

6          "Yeah, you can put it in my name.                  15:27:51

7          "Okay.                                             15:27:55

8          "That would be perfect.                            15:27:55

9          "All right, John.                                  15:27:57

10          "All right.  Thanks, Dave.                         15:27:58

11          "Bye-bye.")                                        15:27:58

12 BY MR. McGUIRE:                                             15:27:58

13      Q   Do you recognize Dave Kindig's and John Hotta's    15:27:59

14 voices?

15      A   Yes.                                               15:28:05

16      Q   Do you know whether or not repairs were done to    15:28:05

17 the wire where it's flattened together, as described by

18 Mr. Hotta?

19          MR. BOOZELL:  I think you've misstated what he     15:28:14

20 said.

21          But you can answer the question if repairs were    15:28:15

22 done, if you know whether repairs were done.

23 BY MR. McGUIRE:                                             15:28:21

24      Q   Let me change the question.  Do you know           15:28:21

25 whether the repairs were done where the wire slapped
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1 together?

2          MR. BOOZELL:  Same objections.                     15:28:34

3          THE WITNESS:  Likely.                              15:28:36

4 BY MR. McGUIRE:                                             15:28:38

5      Q   Were the repairs done?                             15:28:38

6      A   (Inaudible response.)                              15:28:40

7      Q   That day?                                          15:28:40

8      A   I don't know.                                      15:28:41

9      Q   Were they done at any time during the next days    15:28:43

10 that you were working that -- was the tie line opened up

11 while you were -- in October?

12          MR. BOOZELL:  That's vague and ambiguous.          15:28:53

13          THE WITNESS:  The line was de-energized.           15:28:55

14 BY MR. McGUIRE:                                             15:28:58

15      Q   Yes.  For how long a period of time?               15:28:58

16      A   I don't recall.                                    15:29:01

17      Q   Were you ever told that the line was to stay       15:29:05

18 de-energized until it was inspected by CalFire?

19      A   I do not remember that.                            15:29:11

20      Q   Do you know whether an attempt was made to         15:29:18

21 energize the line?

22          MR. BOOZELL:  Vague and ambiguous.                 15:29:23

23          THE WITNESS:  When?                                15:29:25

24 BY MR. McGUIRE:                                             15:29:26

25      Q   Oh, let's see.  November 13th, 2007.               15:29:26
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1          MR. BOOZELL:  It assumes facts, vague and          15:29:34

2 ambiguous.

3          THE WITNESS:  I don't recall.                      15:29:36

4          MR. McGUIRE:  Do you have them there?              15:29:44

5          Off the record for just a second.                  15:29:44

6          THE VIDEOGRAPHER:  Off the record.  The time is    15:30:14

7 3:30 p.m.

8          (Recess.)                                          15:30:17

9          THE VIDEOGRAPHER:  Back on the record.  The        15:33:46

10 time is 3:33 p.m.

11 BY MR. McGUIRE:                                             15:33:54

12      Q   Do you know an OSS named Jones?                    15:33:55

13      A   Yes.                                               15:34:00

14      Q   What's his first name?                             15:34:01

15      A   Chuck.                                             15:34:03

16      Q   Did Chuck Jones tell you that tie line 637 was     15:34:06

17 attempted to be energized on November 13th, but that it

18 tripped to lock out?

19          MR. BOOZELL:  Assumes facts.                       15:34:19

20          THE WITNESS:  I don't recall -- recall.            15:34:20

21 BY MR. McGUIRE:                                             15:34:20

22      Q   Once it was energized, you don't recall that?      15:34:21

23      A   No, sir.                                           15:34:24

24          MR. BOOZELL:  Same objections.                     15:34:24

25 BY MR. McGUIRE:                                             15:34:25
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1      Q   Do you recall Mr. Ball issuing a notice that       15:34:25

2 the tie line was not to be energized unless and until he

3 approved of it?

4          MR. BOOZELL:  Assumes facts.                       15:34:34

5          THE WITNESS:  I don't recall that.                 15:34:38

6 BY MR. McGUIRE:                                             15:34:39

7      Q   Did you work in November with Mr. Jones;           15:34:41

8 November 13th, to be specific?

9          MR. BOOZELL:  Vague and ambiguous.                 15:34:51

10          THE WITNESS:  It's possible.                       15:34:52

11 BY MR. McGUIRE:                                             15:34:53

12      Q   Okay.  Did you talk with Mr. Avery on 10/21?       15:34:54

13      A   I may have.                                        15:35:27

14      Q   Did you talk with him about tie line 637?          15:35:28

15      A   I don't recall.                                    15:35:30

16          MR. McGUIRE:  Exhibit 283-3516 for                 15:35:43

17 identification is SDG&E0209097, 17:31:34.

18          (Exhibit 283-3516 was marked for identification    15:35:55

19           by the court reporter and is attached hereto.)

20 BY MR. McGUIRE:                                             15:35:56

21      Q   Mr. Avery is a vice president of the company;      15:35:56

22 is that right?

23      A   That's right.  I believe the title is actually     15:35:59

24 vice president of operations, I believe.

25          (Audio played:                                     15:36:18
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1          "San Diego, Jim.                                   15:36:46

2          "Hi.  It's Jim Avery.                              15:36:48

3          "Yes, sir, Mr. Avery.  Just thought I'd --         15:36:50

4          "Did you get my message?                           15:36:51

5          "No, I didn't.                                     15:36:53

6          "Oh, okay.  I left a message on your cell phone    15:36:54

7      regarding the SWPL.  The 500-01, they still have

8      not been able to check out the structure of the

9      insulators.  The fire is still burning there,

10      burning pretty strong.  We're looking at at least

11      1900.

12          "Okay.                                             15:37:11

13          "Possibly even longer.  Also, regarding tie        15:37:12

14      line 637, I know it's not a real important line at

15      this time, but that line will not be back in

16      service until at least 8:00 o'clock tomorrow

17      morning.

18          "Okay.  And that's the one that goes between       15:37:25

19      Creelman and Santa Ysabel?

20          "Yes, sir, it is.  And, also, the fire is          15:37:28

21      burning to the north and to the west which would

22      affect 626 which is the second of three lines that

23      terminates towards Santa Ysabel.

24          "At Creelman?  Okay.                               15:37:40

25          "Yes, sir.  I understand, also, that Lakeside      15:37:41
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1      and Santee has been placed on -- on alert.

2          "Lakeside and Santee.                              15:37:46

3          "Yeah -- no, I mean the areas for fires.           15:37:48

4          "Okay.                                             15:37:51

5          "So it looks like this thing is starting to        15:37:52

6      build a little bit.  Just giving you an FYI.  I'm

7      just picking it up on the news right now.

8          "Okay.                                             15:38:01

9          "In the meantime, our generation is fine?          15:38:01

10          "I didn't -- you said you left me a message?       15:38:04

11          "Yes, sir.                                         15:38:06

12          "Let's go through the number here again because    15:38:06

13      I don't have a message here.

14          "Okay.                                             15:38:10

15          "What number have you got?                         15:38:10

16          "(619) 540-7491.                                   15:38:11

17          "No, 7499.                                         15:38:15

18          "Oh.  Well, she sounded kind of nice.  Her         15:38:17

19      number is 749 -- no, I'm just teasing.  I've got

20      your number.  I'll go ahead and put it in -- in the

21      running log and we'll try and keep you in the loop

22      of what's going on.

23          "All right.  Anything major come up, call me       15:38:36

24      any time.  Don't worry.

25          "Yes, sir.  Sure will.                             15:38:39
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1          "Thank you.                                        15:38:41

2          "All right.  Thank you.                            15:38:42

3          "Oh.  And let me know -- when SWPL does come       15:38:42

4      in, let me know.

5          "Sure will.  Thank you.                            15:38:45

6          "Thank you.")                                      15:38:47

7          MR. McGUIRE:  Exhibit 283-3517, SDG&E0209053.      15:38:48

8 10/21/07 at 16:06:32.

9          (Exhibit 283-3517 was marked for identification    15:39:05

10           by the court reporter and is attached hereto.)

11          (Audio played:                                     15:39:05

12          "This is, Dave.                                    15:39:07

13          "Hey, Dave, this is John.                          15:39:08

14          "Hey, John.                                        15:39:10

15          "Hey, Dave.  If you need to get ahold of me and    15:39:10

16      you can't ahold of me by phone, just call the

17      dispatcher at TCM and he can -- he can call me and

18      then I'll get on the radio.

19          "Okay.  All right.  How long are you going to      15:39:20

20      need it?  Pretty long?

21          "Yeah, we're going to need it -- I mean --         15:39:24

22          "Through the night?                                15:39:26

23          "Yeah, probably through the night.                 15:39:28

24          "Okay.  So I'll put it in -- go back to about      15:39:30

25      6:00 o'clock tomorrow morning?
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1          "Yeah, I think that will be safe to say 0600.      15:39:35

2          "And what are we doing there, John?                15:39:37

3          "We are going to repair the wire, fix the span     15:39:40

4      where it got -- where it slapped together.

5          "Okay.  Bare conductors get together.              15:39:48

6          "Yeah.                                             15:39:53

7          "Okay.  All right.  If you see it starting         15:39:55

8      again or any other stuff, let's us know right away.

9          "Okay.  I sure will.  I sure will.                 15:40:01

10          "Hang on one second, John.                         15:40:03

11          "Yeah.                                             15:40:05

12          "1527.                                             15:40:05

13          "All right.  I'll have your clearances as          15:40:07

14      quickly as I can for you.

15          "Okay.  Yeah.  685 is way out of the way.  That    15:40:10

16      is way to the north, northeast; and then 626 is

17      looking really good, too.  It's way to the east of

18      the fire.

19          "Um-hum.  It split, from what we understand.       15:40:22

20          "Yeah.  636 split over -- just -- just south of    15:40:26

21      Santa Ysabel sub, it splits off of the 637 and it's

22      heading, you know, due south.  So it's -- 626 is

23      pretty safe right now.  It's -- it's not in any

24      jeopardy at all.

25          "Okay.                                             15:40:44
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1          "All righty?                                       15:40:45

2          "Sounds good.                                      15:40:45

3          "Thanks, Dave.                                     15:40:47

4          "All right.  Bye.                                  15:40:49

5          Bye.")                                             15:40:50

6 BY MR. McGUIRE:                                             15:40:52

7      Q   Did you recognize that as being Dave Kindig and    15:40:52

8 John Hotta speaking to each other?

9      A   Yes.                                               15:40:56

10      Q   Did you -- did Mr. Kindig talk with you about      15:40:57

11 this conversation with Mr. Hotta?

12      A   I don't recall.                                    15:41:01

13      Q   You have no recollection of Mr. Kindig ever        15:41:04

14 mentioning that John Hotta was out there, and based on

15 his observations, the fire started as a result of two

16 conductors slapping together; is that correct?

17          MR. BOOZELL:  Misstates the evidence, assumes      15:41:19

18 facts, it's misleading, and it's vague and ambiguous.

19 And you can point at that number over there all you

20 want.  My objections are there.

21          MR. McGUIRE:  Exhibit 283-3517.                    15:41:33

22          MR. BOOZELL:  Okay.  My objections stand.          15:41:34

23          MR. McGUIRE:  I understand.                        15:41:37

24          THE WITNESS:  What's your question again?          15:41:38

25          MR. McGUIRE:  I -- could you read it, please?      15:41:42
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1          THE REPORTER:  "Question:  You have no             15:42:00

2      recollection of Mr. Kindig ever mentioning that

3      John Hotta was out there, and based on his

4      observations, the fire started as a result of two

5      conductors slapping together; is that correct?"

6 And then Mr. Boozell's objections.

7          THE WITNESS:  I do not recall.                     15:42:01

8 BY MR. McGUIRE:                                             15:42:02

9      Q   Did the director of transmission call you on       15:42:13

10 6:21 regarding tie line 637?  And I'm forgetting his

11 name right now.

12          Bill Torres, manager of transmission and           15:42:31

13 engineering group.  Do you recollect him calling you at

14 6:14 on 10/21/07 in order to obtain information

15 regarding what you knew about tie line 637?

16      A   No, sir.                                           15:42:49

17      Q   Okay.  What do I want to do here?  Okay.  We're    15:43:15

18 done with those.  Thank you.

19          Have -- have you ever reviewed a transmission      15:43:34

20 monitoring and control document that describes

21 transmission and monitoring control, the

22 responsibilities of a system operator and his authority

23 or her authority?

24          MR. BOOZELL:  It's vague and ambiguous.            15:43:58

25          THE WITNESS:  I may have.                          15:44:02
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1          MR. McGUIRE:  What's our next one?                 15:44:07

2          Exhibit 283-3518 is a document dated 6/15/07.      15:44:09

3 It is TMC 1000 entitled "System Operator Responsibility

4 and Authority."

5          (Exhibit 283-3518 was marked for identification    15:44:28

6           by the court reporter and is attached hereto.)

7 BY MR. McGUIRE:                                             15:44:28

8      Q   There you go, sir.                                 15:44:28

9      A   Thank you.                                         15:44:30

10          MR. BOOZELL:  Is this Exhibit 283-3518?            15:44:52

11          MR. McGUIRE:  Yes, sir.                            15:44:54

12      Q   Does that look familiar to you, sir?               15:44:55

13      A   Yes, it does.                                      15:44:57

14      Q   Did you review this before you took over at --     15:44:58

15 your first job as or -- yeah, you've -- before

16 10/21/07 -- actually, it's 10/20/07?

17      A   It's likely.                                       15:45:13

18      Q   Malcolm Hebert is the team lead technical          15:45:13

19 support for grid control, according to this document.

20 Is he one of the people that you would seek assistance

21 from in locating where a fault was occurring?

22          MR. BOOZELL:  Misstates his testimony, assumes     15:45:36

23 facts, vague and ambiguous.

24          THE WITNESS:  Possibly.  I don't know.             15:45:43

25 BY MR. McGUIRE:                                             15:45:46
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1      Q   But Bill Baker certainly is one of those           15:45:47

2 people, right, that you mentioned that would probably be

3 helpful in providing assistance in locating where a

4 fault was occurring --

5          MR. BOOZELL:  Misstates his testimony.             15:45:58

6 BY MR. McGUIRE:                                             15:45:59

7      Q   -- correct?                                        15:45:59

8          MR. BOOZELL:  Assumes facts, vague and             15:46:01

9 ambiguous.

10          MR. McGUIRE:  Sorry to talk over you.              15:46:02

11          MR. BOOZELL:  Sorry to talk over you.              15:46:04

12          THE WITNESS:  Bill Baker?                          15:46:06

13 BY MR. McGUIRE:                                             15:46:07

14      Q   Yes, sir.                                          15:46:08

15      A   And what's Baker's position again?                 15:46:08

16      Q   He is director of electric distribution            15:46:10

17 operations.  I thought you mentioned his name, but maybe

18 you said Bill Cook.  As a matter of fact, I know that's

19 what you said.

20          But let me ask you about Bill Baker.  Is he one    15:46:21

21 that would fall within the realm of people who would be

22 assisting you in such a quest?

23          MR. BOOZELL:  Same objections.                     15:46:28

24          THE WITNESS:  I don't believe so.                  15:46:32

25 BY MR. McGUIRE:                                             15:46:34
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1      Q   When a document says, "Document Ownership" and     15:46:34

2 it lists some people who own the document, what does

3 that mean?

4          MR. BOOZELL:  It calls for speculation, it         15:46:41

5 lacks foundation.

6          THE WITNESS:  It's people who've reviewed --       15:46:46

7 reviewed this document to sign off on it and authorize

8 its publication.

9 BY MR. McGUIRE:                                             15:46:57

10      Q   And this particular document was a document        15:46:57

11 that was in force at the time of the Witch Fire which

12 began on October 21, 2007; correct?

13      A   I don't know.                                      15:47:10

14      Q   Look on the last page.  According to the           15:47:12

15 document, the last document issue date was 6/15/07 and

16 that's the date of this document; correct?

17      A   6/15/07?                                           15:47:24

18      Q   Yes.  Do you see that on the very bottom line?     15:47:26

19      A   I see a 5/19/06.                                   15:47:28

20      Q   Document issue date.  Do you see that?             15:47:31

21          MR. BOOZELL:  He's got something different.        15:47:35

22 BY MR. McGUIRE:                                             15:47:37

23      Q   Let me see what you have, sir.  What's the date    15:47:37

24 on the front of yours?

25      A   5/19/06.                                           15:47:42
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1          MR. BOOZELL:  5/19/06.                             15:47:44

2          MR. McGUIRE:  Well, here you go.  We're going      15:47:46

3 to -- can we agree to change these?  I don't think

4 there's any difference but --

5          MR. BOOZELL:  I will agree you can take that       15:47:48

6 sticky off of there and put it on there.

7          MR. McGUIRE:  I need -- do we have another copy    15:47:53

8 of this?  Put the exhibit one -- this is why --

9          MR. BOOZELL:  Did he write on that one?  Oh,       15:47:56

10 it's in pencil.  That's why pencils have erasers.

11          MR. McGUIRE:  Exactly.  One of the first things    15:48:09

12 my dad taught me.  You can learn by your mistake as long

13 as you use an eraser.  Okay.  I'll put it up --

14          MR. BOOZELL:  Just stick it on there.              15:48:18

15          MR. McGUIRE:  All right.  Let me just see if       15:48:27

16 both documents have four pages.

17          MR. BOOZELL:  One is TCM 1100 and the other one    15:48:44

18 is TMC 1000.

19          MR. McGUIRE:  Well, then, we don't have 519.       15:48:50

20 Oh, you had the wrong -- here's 16 --

21          MR. BOOZELL:  You gave him 1100 and I think you    15:48:57

22 were asking about a thousand.

23 BY MR. McGUIRE:                                             15:49:01

24      Q   Here we go, Exhibit 283-3518.  There's the         15:49:01

25 right document.  It should be dated 6/15.  Is it?
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1      A   This document is dated 6/15.                       15:49:08

2      Q   And is the last date that it was reviewed 6/15?    15:49:10

3      A   This document was signed off, reviewed 6/15.       15:49:13

4          MR. McGUIRE:  That's 1100.  We need 1000.          15:49:29

5      Q   All the -- none of your answers changed;           15:49:29

6 correct?

7          As a matter of fact, we're going to ask you the    15:49:33

8 same questions about this other document.

9          MR. BOOZELL:  It's vague and ambiguous.  If he     15:49:37

10 remembers what it --

11 BY MR. McGUIRE:                                             15:49:39

12      Q   So did you have a chance to review this before     15:49:39

13 you assumed the position of operation shift -- shift

14 supervisor?

15      A   Likely.                                            15:49:44

16      Q   Okay.  Did -- do you understand everything that    15:49:50

17 it says regarding your responsibilities and authority?

18          MR. BOOZELL:  Do you want him to read the whole    15:49:56

19 thing to answer that?

20          MR. McGUIRE:  All four pages?                      15:49:59

21          MR. BOOZELL:  Yeah.                                15:50:00

22          MR. McGUIRE:  Yes.                                 15:50:01

23          MR. BOOZELL:  Okay.  Read the whole thing to       15:50:02

24 answer that question.

25          THE WITNESS:  The testimony, too?                  15:50:06
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1          MR. BOOZELL:  Wait.  I already have this.          15:50:07

2          MR. McGUIRE:  Oh, I thought we didn't give it      15:50:11

3 to you.

4          MR. BOOZELL:  No, you gave me the right one.       15:50:13

5 You gave the witness the wrong one.

6          MR. McGUIRE:  Oh, okay.  Exhibit 283-3518.         15:50:18

7          THE WITNESS:  We're all on TCM 1000; right?        15:50:18

8          MR. BOOZELL:  We're all on 1,000.  Take a look     15:50:18

9 through it and tell him if there is anything in there

10 that you don't understand.

11 BY MR. McGUIRE:                                             15:51:48

12      Q   I'm sorry.  Are you finished?                      15:51:48

13      A   Yes, I am.                                         15:51:49

14      Q   Did you understand everything that was in the      15:51:50

15 letter?

16      A   Yes.                                               15:51:55

17      Q   And is that how you have been operating the        15:51:57

18 grid -- the grid since you became a grid control

19 supervisor?

20          MR. BOOZELL:  It's misleading and it's vague       15:52:07

21 and ambiguous.  All the way up through today?

22          MR. McGUIRE:  Well, we only have one day of        15:52:14

23 history at the time of the fire so --

24          MR. BOOZELL:  No, I'm just asking if you were      15:52:18

25 asking him if he followed the June 2007 TMC 1000 all the
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1 way through today --

2          MR. McGUIRE:  Well, let me ask --                  15:52:26

3          MR. BOOZELL:  -- whether or not it's been          15:52:27

4 changed.

5          MR. McGUIRE:  Well, let's ask him.                 15:52:28

6      Q   Do you know if this has been changed or somehow    15:52:29

7 modified since the date?

8      A   I don't recall.  It's likely, though.              15:52:34

9          MR. McGUIRE:  Okay.  Pass -- well, never mind.     15:52:41

10 I've got my own copy.

11      Q   What type of real-time actions to ensure safe      15:52:56

12 and reliable operation of the SDG&E electrical system

13 did you implement on October 21, 2007?

14          MR. BOOZELL:  Are you looking at something on      15:53:14

15 this?  Did you read that from someplace?

16          MR. McGUIRE:  Yes, I did.                          15:53:19

17          MR. BOOZELL:  And where would that be?             15:53:20

18          MR. McGUIRE:  From Exhibit 283-3518.               15:53:22

19          MR. BOOZELL:  What page?                           15:53:24

20          MR. McGUIRE:  Page 1.                              15:53:28

21          MR. BOOZELL:  What section?                        15:53:28

22          MR. McGUIRE:  Teacher, can I go to the             15:53:31

23 bathroom?

24          MR. BOOZELL:  You may.  I don't know if you        15:53:33

25 can, but you may.
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1          MR. McGUIRE:  I think it's right off the top,      15:53:36

2 at section 3.1.1.  System Operators have the

3 responsibility and the authority to implement real-time

4 actions to ensure the safe and reliable operation of the

5 SDG&E Electrical Transmission Grid and our

6 interconnections.

7          MR. BOOZELL:  Okay.                                15:53:57

8          THE WITNESS:  I recall that I did.                 15:54:00

9 BY MR. McGUIRE:                                             15:54:03

10      Q   What -- what did you do, though?  What -- what     15:54:03

11 real-time actions did you take to ensure that?

12      A   Regarding what?                                    15:54:11

13      Q   Regarding multiple faults that were occurring      15:54:13

14 on a tie line in the wildland area during red flag

15 warning conditions.

16          MR. BOOZELL:  It assumes facts.                    15:54:22

17          THE WITNESS:  We had troublemen that were          15:54:26

18 dispatched.  We had --

19 BY MR. McGUIRE:                                             15:54:34

20      Q   Okay.  Let me stop you there.  You had             15:54:34

21 troublemen that were dispatched.  And other than turning

22 the juice back on by closing the circuits or by closing

23 out the annunciators and giving you trips and targets,

24 what else did they give you that would allow you to

25 have -- to take some real-time actions to ensure safety?
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1          MR. BOOZELL:  It's vague and ambiguous,            15:54:59

2 misstates the evidence and his testimony.

3          THE WITNESS:  I don't recall specifically what     15:55:03

4 they did -- what we did at that time.

5 BY MR. McGUIRE:                                             15:55:16

6      Q   Is there a different standard as to what           15:55:17

7 responsibilities and authority that the system operator

8 has under normal versus emergency conditions?

9          MR. BOOZELL:  It's vague and ambiguous.  Are       15:55:30

10 you still on October of 2007, by the way?

11          MR. McGUIRE:  I'm still talking about the same     15:55:37

12 exhibit, Exhibit 283-3518.

13          MR. BOOZELL:  It's vague and ambiguous.            15:55:43

14          THE WITNESS:  Is there a different standard        15:55:44

15 between TSO's and OSS's?

16 BY MR. McGUIRE:                                             15:55:50

17      Q   Is there a different standard between operating    15:55:50

18 conditions that are normal versus emergency operations?

19 Do you have different or more power to do something

20 under emergency conditions as an OSS in accordance with

21 this document?

22      A   No.                                                15:56:06

23      Q   Why didn't you immediately direct Mr. Long or      15:56:09

24 immediately yourself contact TSM and order a patrolman

25 to go to the -- when you first got the first set of
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1 trips and targets, to go to the service road for tie

2 line 637 to locate where this fault was or what was

3 causing it?

4          MR. BOOZELL:  Vague and ambiguous.                 15:56:42

5 BY MR. McGUIRE:                                             15:56:44

6      Q   At 8:53 in the morning.                            15:56:44

7      A   I don't recall.                                    15:56:46

8      Q   Do you recall that there was a reason that you     15:56:48

9 didn't do that; in other words, you knew you could do

10 it, but you didn't do it because there was some reason

11 that you can't remember right now?

12          MR. BOOZELL:  It's vague and ambiguous,            15:57:04

13 compound.

14          THE WITNESS:  I don't recall.                      15:57:08

15 BY MR. McGUIRE:                                             15:57:11

16      Q   Is there anything that you can think of that       15:57:11

17 you could look at or review, other than talking with

18 counsel, that might provide you with more information as

19 to why those steps were not taken that I described?

20      A   I can't think of any at this time.                 15:57:29

21      Q   Do you agree with me you had the authority to      15:57:31

22 do that under emergency conditions?

23      A   Had the authority to do what?                      15:57:37

24      Q   To immediately contact TCM and tell them to get    15:57:40

25 a patrolman who is familiar with the site out to the --
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1 to the line and start patrolling it from the Santaluz

2 end -- excuse me, from the Santa Ysabel end.  That's

3 what I mean.

4          MR. BOOZELL:  It's vague and ambiguous, it         15:57:56

5 assumes facts, misstates testimony.

6          THE WITNESS:  I don't understand your question.    15:58:04

7 BY MR. McGUIRE:                                             15:58:08

8      Q   Is there something that -- in particular that I    15:58:09

9 could attempt to change that -- you know, explain to

10 you -- what is it that you don't understand about the

11 question?

12      A   I don't understand your foundation question,       15:58:22

13 your entire question, sir.

14      Q   Okay.  Specifically, did you run any test          15:58:34

15 faults on tie line 637?

16          MR. BOOZELL:  It's vague and ambiguous.            15:58:43

17          THE WITNESS:  I don't know what you mean by        15:58:47

18 test faults.

19          MR. McGUIRE:  I mean the line fault.               15:58:49

20          MR. BOOZELL:  Same objection.                      15:58:50

21          THE WITNESS:  I don't know what you mean by        15:58:52

22 line fault.

23 BY MR. McGUIRE:                                             15:58:57

24      Q   Are you familiar with a grid operations            15:58:59

25 document entitled "Transmission Line Fault Patrol"?
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1      A   I know the document.                               15:59:13

2          MR. McGUIRE:  Where is the other one of those?     15:59:50

3 Where is that one about testing?  Oh, okay.  There we

4 go.

5      Q   And what about transmission monitoring control     15:59:50

6 is -- the subject "Transmission System Fault Testing"?

7 Do you know how to do that?

8          MR. BOOZELL:  Vague and ambiguous.                 15:59:59

9          THE WITNESS:  Can you be more specific?            16:00:01

10 BY MR. McGUIRE:                                             16:00:05

11      Q   Let's see if I can be.  This will be fault         16:00:05

12 testing procedures for equipment on the San Diego Gas &

13 Electric Transmission system, according to a standard

14 operating procedure, TMC 1010.  The one I have right now

15 is dated July 31st, '09.  Does that refresh your memory?

16          MR. BOOZELL:  Of what?                             16:00:35

17          MR. McGUIRE:  Of that particular procedure.        16:00:36

18          MR. BOOZELL:  Vague and ambiguous.                 16:00:40

19          THE WITNESS:  Not at this time.                    16:00:43

20 BY MR. McGUIRE:                                             16:00:57

21      Q   Did it occur to you that you could test the        16:00:58

22 line and see what would happen if it was -- if -- as

23 soon as the line closed, that you could test tie line

24 637?

25          MR. BOOZELL:  It's vague and ambiguous.            16:01:09
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1          THE WITNESS:  The line reclosed.                   16:01:13

2 BY MR. McGUIRE:                                             16:01:15

3      Q   So does that mean you couldn't do a fault test     16:01:15

4 because it reclosed?

5      A   No, the line tested.  It reclosed.                 16:01:21

6      Q   So is that what you did, you tested it and it      16:01:24

7 closed or did you have a troubleman go out and read from

8 the -- from the circuit breaker whether it was opened or

9 closed?

10          MR. BOOZELL:  It's vague and ambiguous,            16:01:36

11 misstates testimony.

12          THE WITNESS:  At what time?                        16:01:40

13 BY MR. McGUIRE:                                             16:01:41

14      Q   When you -- as soon as you learned about the       16:01:42

15 fault which would have been immediately upon its

16 recording on your SCADA board.

17          MR. BOOZELL:  Same objections.                     16:01:50

18 BY MR. McGUIRE:                                             16:01:51

19      Q   On your transmission board.                        16:01:51

20      A   The line tested and reclosed.                      16:01:54

21      Q   Would it have helped you to find out where that    16:01:58

22 line tested -- where that line was closing and

23 reclosing, the source of that; if you knew that right

24 away?

25          MR. BOOZELL:  It's vague and ambiguous.            16:02:07
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1          THE WITNESS:  I don't understand your question.    16:02:09

2 BY MR. McGUIRE:                                             16:02:10

3      Q   Would it have helped you if you could have said    16:02:10

4 to patrolmen, we show the fault is occurring at about a

5 mile and a half down the line on the service road, just

6 like Mr. Hotta did, unfortunately, an hour and a half

7 after the fire started?

8          MR. BOOZELL:  It's vague and ambiguous.  I -- I    16:02:31

9 don't even know -- I'm sorry.

10          Go ahead, if you can answer.                       16:02:38

11          THE WITNESS:  I don't know how to answer that      16:02:39

12 question.

13          MR. McGUIRE:  Okay.  Do we have this one, Kath?    16:02:44

14          Exhibit 283-3519 for identification will be a      16:02:57

15 document entitled "Transmission Monitoring and Control,

16 Transmission System Fault Testing."  It is TMC 1010 and

17 dated 7/31/09.  SDG&E0132491 through 132051.

18          (Exhibit 283-3519 was marked for identification    16:03:28

19           by the court reporter and is attached hereto.)

20 BY MR. McGUIRE:                                             16:03:28

21      Q   Are you familiar with that document, sir?          16:03:28

22      A   Yes, I've looked at it.                            16:03:32

23      Q   Okay.  Are you familiar with it?                   16:03:34

24      A   I've looked at it.                                 16:03:35

25      Q   Do you own it?                                     16:03:37
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1      A   Do I own it?                                       16:03:38

2      Q   Yes, sir.                                          16:03:39

3      A   I don't understand your question.                  16:03:40

4      Q   Look at the last page and tell me what             16:03:41

5 ownership means when it has your name on it, that you

6 own it.  That's what I meant.

7      A   Okay.  That means that I have looked at the        16:03:49

8 document and I've signed off on it.

9      Q   And did you participate in exactly what's in       16:03:54

10 the document in its revision from its last iteration?

11      A   What do you mean by participate?                   16:04:01

12      Q   Did you sit down with all of the other people      16:04:03

13 that are listed in that document -- oh, let's see who we

14 have.  Janis Guymon, for transmission documentation

15 control advisor; Robert [sic] Manuguid, principal

16 engineer, grid operation services; Jim Minton, grid

17 control operation shift supervisor; Wood -- Woodrow

18 Joubert, grid control operation shift supervisor; Anita

19 Hoyos, manager, grid operations services; Will Speer,

20 grid control manager; Jerome Gobby, G-o-b-b-y, senior

21 transmission compliance advisor, grid control; and

22 Jennifer Lapaix, L-a-p-a-i-x, administrative associate,

23 grid control.  That's what I mean.

24          Did you sit and -- and collaborate with some or    16:04:56

25 all of those individuals in order to update this
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1 document from its prior iteration, which was January 8,

2 '09, and the first iteration that was in effect before

3 the fires and -- or the Witch Fire was one, at 9/7/07?

4          MR. BOOZELL:  It's vague and ambiguous and         16:05:24

5 misleading.  That doesn't suggest he was involved way

6 back then, at the time of the fire or --

7          MR. McGUIRE:  I didn't suggest that, sir.          16:05:31

8          MR. BOOZELL:  Well --                              16:05:33

9          MR. McGUIRE:  It's a speaking objection.           16:05:34

10          MR. BOOZELL:  Your question was terrible and       16:05:35

11 you did actually say that.  It was compound, it's vague

12 and ambiguous, and misleading.

13          MR. McGUIRE:  Is it the form of the question?      16:05:41

14          MR. BOOZELL:  I just told you what it was.         16:05:43

15          MR. McGUIRE:  Thank you.                           16:05:45

16      Q   Okay.  Sir, do you remember reading a prior        16:05:46

17 edition or iteration of this document before you took

18 over your first day as an operation shift supervisor?

19      A   I recall and I believe I did.                      16:05:59

20      Q   What else did you review before taking over?       16:06:02

21 Is there a class that you go to or a training program

22 other than being a TSO?

23      A   There's a class we go to.                          16:06:13

24      Q   How long is it?                                    16:06:16

25      A   Several weeks.                                     16:06:17
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1      Q   And do you get a package of materials to go        16:06:18

2 through as part of that program?

3      A   No.                                                16:06:27

4      Q   There's no material that you get?  You don't       16:06:29

5 even get a copy of this TMC?

6      A   No, we don't get a package of material.            16:06:36

7      Q   Do you get a disk of material?  Do you --          16:06:39

8      A   Some -- sometimes we get some information on       16:06:46

9 disk, yes.

10      Q   Electronic information?  In other words, is it     16:06:50

11 something that you could print out if you wanted to?

12      A   Yes.                                               16:06:54

13      Q   Do you still have that information?                16:06:55

14      A   I don't recall.                                    16:07:00

15      Q   Who ran the training program for you?  Who was     16:07:01

16 the trainer?

17      A   Matt Santos was the head trainer.                  16:07:08

18      Q   Has Mr. Santos ever been an operation shift        16:07:11

19 supervisor?

20      A   Yes.                                               16:07:15

21      Q   Would you consider him senior to you when you      16:07:19

22 became an operation shift supervisor?

23      A   Yes.                                               16:07:25

24      Q   What was his title at the time?                    16:07:28

25      A   He was operation shift supervisor,                 16:07:32
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1 head training -- head trainer.

2      Q   Now, he may be senior to you in time in the        16:07:40

3 company -- by the way, I didn't go through any of that

4 information, so we'll have to stop and do that -- but

5 was he senior to you when you were the operational shift

6 supervisor?

7          In other words, let me give you a hypothetical     16:07:56

8 situation.  You decide you want to turn off tie line 637

9 because you don't know what's going on with it and it's

10 something that's not -- it isn't necessary to be on,

11 it's creating a risk, this is a fire condition, it's in

12 the wildland.  Let's turn it off until we can find out.

13          And, hypothetically, Mr. Santos says, oh, no,      16:08:15

14 we have to be worried about having enough juice because

15 we don't have SONGS on, and we don't have our 501-01

16 line on.  We have to be ready to turn on the peakers and

17 meet the demand.  If he tells you don't do that, would

18 you have the authority to overrule him?

19          MR. BOOZELL:  Incomplete hypothetical, it calls    16:08:39

20 for speculation.

21          THE WITNESS:  I have the authority as a shift      16:08:47

22 supervisor, but I may discuss it with other -- my peers.

23 BY MR. McGUIRE:                                             16:08:56

24      Q   Okay.  And if after discussion with your peers     16:08:56

25 or even -- let's leave the hypothetical simple for right
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1 now -- after discussion with your peers you decide that

2 you agree with Mr. Santos, then you would not

3 de-energize tie line 637; right?

4          MR. BOOZELL:  Incomplete hypothetical.             16:09:18

5          THE WITNESS:  It's possible.                       16:09:20

6 BY MR. McGUIRE:                                             16:09:21

7      Q   Well, if you agree with him and you discuss        16:09:21

8 with your peers and they agree with him, why wouldn't

9 you follow that and not energize or de-energize the

10 line?

11          MR. BOOZELL:  Incomplete hypothetical, vague       16:09:34

12 and ambiguous.

13          THE WITNESS:  I don't have enough information      16:09:36

14 to make that decision.

15 BY MR. McGUIRE:                                             16:09:38

16      Q   Okay.  And on the other hand, if, after talking    16:09:42

17 with your peers they said, yes, we ought to turn this

18 line off, it's no biggy, it's really not important, the

19 more important thing is to not have the lines collapse

20 and not start a fire that endangers everybody, including

21 thousands of homes, thousands of people, people could

22 die, we better turn this off while I'm talking to other

23 people and seeing -- we can always turn it back on, if

24 I'm wrong, would you do that?

25          MR. BOOZELL:  Vague and ambiguous, incomplete      16:10:12
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1 hypothetical.

2          THE WITNESS:  There is not enough information      16:10:14

3 to make a decision, sir.

4 BY MR. McGUIRE:                                             16:10:17

5      Q   Okay.  You wouldn't make a decision, you'd         16:10:18

6 leave it on?

7          MR. BOOZELL:  Misstates his testimony, vague       16:10:21

8 and ambiguous, incomplete hypothetical.

9          THE WITNESS:  I didn't say that.                   16:10:24

10 BY MR. McGUIRE:                                             16:10:25

11      Q   Okay.  Well, what other information would you      16:10:26

12 want that was available?  You had access to your boss,

13 you had access to a vice president, you had access to

14 managers, you had access to engineers.  Did you ask for

15 any input on that?

16          MR. BOOZELL:  Same objections.                     16:10:48

17          THE WITNESS:  I don't recall.                      16:10:49

18 BY MR. McGUIRE:                                             16:10:50

19      Q   Do you know that -- that Mr. Peterson claims       16:10:50

20 that the reason why it wasn't turned off was because you

21 don't -- you didn't turn it off?  It was your

22 responsibility to turn the line -- to de-energize the

23 line rather than anyone else's because you were the

24 shift supervisor?

25          MR. BOOZELL:  Assumes facts, misstates             16:11:11
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1 testimony, vague and ambiguous.

2          THE WITNESS:  It's possible.                       16:11:14

3 BY MR. McGUIRE:                                             16:11:15

4      Q   It's possible you know that?                       16:11:16

5          MR. BOOZELL:  Same objections.                     16:11:19

6 BY MR. McGUIRE:                                             16:11:19

7      Q   Or it's possible that he's right?                  16:11:19

8          MR. BOOZELL:  Same objections.                     16:11:21

9          THE WITNESS:  I don't know if he said that or      16:11:23

10 not.

11 BY MR. McGUIRE:                                             16:11:26

12      Q   Okay.                                              16:11:26

13      A   That's what's possible.                            16:11:26

14      Q   All right.                                         16:11:27

15          MR. McGUIRE:  Let's take a quick shifting          16:11:28

16 break.

17          THE VIDEOGRAPHER:  Going off the record.  The      16:11:32

18 time is 4:11 p.m.

19          (Recess.)                                          16:11:35

20          THE VIDEOGRAPHER:  Back on the record.  The        16:18:43

21 time is 4:18 p.m.

22                       EXAMINATION                           16:18:46

23                                                             16:18:47

24 BY MR. SINGLETON:                                           16:18:47

25      Q   Good afternoon, Mr. Minton.  We met earlier        16:18:47
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1 today, but my name is Terry Singleton.  I don't believe

2 anybody asked you about your -- your level of education.

3 Would you describe the highest level of education you

4 reached?

5      A   I have a B.A. at San Diego State.                  16:19:05

6      Q   In what subject?                                   16:19:09

7      A   Sports medicine, minor in sociology.               16:19:11

8      Q   Have you taken any engineering classes?            16:19:14

9      A   I don't know specifically what type of             16:19:19

10 engineering classes you are making reference to.

11      Q   Electrical engineering classes.                    16:19:25

12      A   No.                                                16:19:26

13      Q   Any utility engineering classes?                   16:19:26

14      A   Only the classes that were offered by San Diego    16:19:29

15 Gas & Electric.

16      Q   And what kind of classes have those been?          16:19:35

17      A   Classes for the training of the level of our       16:19:41

18 job and then the -- the NERC classes which were to

19 attain our certification so we can be operators.

20      Q   What training is involved or is required for       16:19:59

21 you to be certified as a systems operator?

22      A   As a systems operator with San Diego Gas &         16:20:14

23 Electric, it would be familiarity with the system, the

24 nomenclature that we use, the nomenclature that the

25 surrounding utilities use, the general idea of what the
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1 relays are, what they do, and the inner ties as shift

2 supervisors.

3      Q   Is there any field training required for you to    16:20:48

4 be certified?

5          MR. BOOZELL:  It's vague and ambiguous.            16:20:53

6          THE WITNESS:  Not that I recall.                   16:20:58

7 BY MR. SINGLETON:                                           16:20:59

8      Q   And this training you referred to when Matt        16:21:00

9 Santos was the chief trainer, was there a syllabus or

10 any kind of book, manuals that you were issued as part

11 of that training?

12          MR. BOOZELL:  It's vague and ambiguous.            16:21:22

13          THE WITNESS:  We didn't have manuals or books.     16:21:24

14 We use standing operating procedures.

15 BY MR. SINGLETON:                                           16:21:33

16      Q   Which ones?                                        16:21:33

17      A   The ones that were pertinent for our -- our job    16:21:37

18 level.

19      Q   What were the most pertinent ones for your job     16:21:44

20 level?

21      A   ATP 7005, GIP 2005, TMC 1000.  Those are the       16:21:51

22 ones that I can remember the numbers are.  There are

23 probably several others, but I don't recall what the

24 specific number is.

25      Q   Was there a difference in the training you were    16:22:13
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1 given by SDG&E to become a TSO as opposed to an OSS?

2      A   Yes.                                               16:22:24

3      Q   What was the difference?                           16:22:25

4      A   We were running case studies.  We were a little    16:22:28

5 bit more familiar with the surrounding utilities and the

6 personnel that we might be dealing with; Mexico, Arizona

7 Power, Southern California Edison, and then some of the

8 actual people who ran the generation.

9      Q   Okay.  Now, which -- what you just described,      16:22:57

10 did that apply to TSO, OSS, or both?

11      A   For the level of OSS, we were more involved        16:23:06

12 with the ones I just quoted to you.

13      Q   What was necessary?  What specific training did    16:23:11

14 you receive to become a TSO?

15      A   We had to have a foundation of what was going      16:23:20

16 on with the tie lines, the distribution services, bank

17 operations, our boundaries, and what was distribution's

18 operation or level of substations as well as what --

19 what transmission system operators were, recognitions of

20 relays, the type of relays, and what their functions

21 were.  That's all I can recall at this time.

22      Q   By TSO, I'm referring to transmission system       16:23:55

23 operator and that's what you understood that question to

24 mean?

25      A   Yes, sir.                                          16:24:00
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1      Q   How long was your training to become a             16:24:04

2 transmission system operator?

3      A   I don't recall specifically.                       16:24:10

4      Q   Just generally.                                    16:24:12

5      A   A couple of months.                                16:24:16

6      Q   Okay.  When were you first hired by SDG&E?         16:24:17

7      A   It was somewhere around 2000.  Just a little       16:24:25

8 bit prior to that, I think.

9      Q   When did you obtain your degree from -- was it     16:24:32

10 San Diego State?

11      A   1985.                                              16:24:36

12      Q   Okay.  What kind of work were you engaged in       16:24:37

13 between 1985 and 2000 when you started for SDG&E?

14      A   I was working with San Diego Gas & Electric for    16:24:45

15 a few years, from '89 to '93.  And then went to American

16 Energy; Des Moines, Iowa, and I've got a lot of

17 experience on the distribution side of power companies.

18      Q   When you first hired on with SDG&E, what were      16:25:09

19 your job duties?

20      A   Transmission system operator.                      16:25:15

21      Q   And then when you went -- was it to Iowa? --       16:25:21

22 what did you do back there?

23      A   I'm sorry.  I didn't understand your question.     16:25:26

24 Do you want to -- when I first started working for

25 SDG&E, are you talking about 2000 or are you talking
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1 about in '89?

2      Q   '89 to '93, what did you do?                       16:25:35

3      A   Customer service rep.                              16:25:37

4      Q   And then when you left and went to the other --    16:25:38

5 it was another state that you went to?

6      A   Yes.  '93 went to Iowa; Des Moines, Iowa.          16:25:44

7      Q   What did you do in Iowa?                           16:25:48

8      A   I started out as a customer service rep, went      16:25:50

9 into field services, and became a meter reader; went to

10 lineman school, lineman for a year and a half; got into

11 the distribution side of -- I was a distribution

12 operator, and was a distribution operator for several

13 years until I came back here in 2000.

14      Q   Did you become a journeyman lineman?               16:26:16

15      A   No.                                                16:26:19

16      Q   How long did you work as a lineman?                16:26:20

17      A   About a year and a half.                           16:26:21

18      Q   And how long was your training to become a         16:26:22

19 lineman?

20      A   It was about a year, year and a half.              16:26:26

21      Q   As a lineman, did you ever have to be engaged      16:26:31

22 or involved in repairing damage to broken conductors?

23      A   No, I was pretty much a grunt.                     16:26:41

24      Q   Defined as what?                                   16:26:46

25      A   As picking up stuff that they'd lost off the       16:26:47
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1 lines.  Most of the guys who were working on the lines

2 were journeymen, coordinating the crews, and they

3 wouldn't let the apprentices go up there until they get

4 more experience.

5      Q   So you -- did you ever get beyond apprentice       16:27:03

6 lineman?

7      A   No.                                                16:27:06

8      Q   Were you ever in the service?                      16:27:08

9      A   Yes.                                               16:27:09

10      Q   What branch?                                       16:27:11

11      A   Navy.                                              16:27:12

12      Q   For how long?                                      16:27:12

13      A   Four years.                                        16:27:14

14      Q   What was your job there?                           16:27:14

15      A   Quartermaster submarine force.                     16:27:17

16      Q   Earlier, Exhibit 283-3517 had John Hotta           16:27:23

17 stating words to the effect that he's going to have to

18 repair the wire where it slapped together.  Do you

19 recall that reference?

20          MR. BOOZELL:  It misstates the testimony.          16:27:39

21          THE WITNESS:  I don't recall.                      16:27:41

22          MR. BOOZELL:  Or the exhibit.  Sorry.              16:27:42

23 BY MR. SINGLETON:                                           16:27:45

24      Q   Do you remember the audiotape that was played      16:27:45

25 about John Hotta saying words to the effect that he's
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1 going to repair a line out there where it slapped

2 together?

3      A   Vaguely.                                           16:27:55

4      Q   What was your understanding of what kind of        16:27:55

5 repairs he was going to have to make to the wire that

6 slapped together?

7          MR. BOOZELL:  It's vague and ambiguous,            16:28:05

8 misstates the testimony.

9          THE WITNESS:  There was something wrong with       16:28:08

10 the wire and it had to be replaced.

11 BY MR. SINGLETON:                                           16:28:13

12      Q   Okay.  Can you give us an example of what kind     16:28:13

13 of damage to the wire would require it being replaced?

14          MR. BOOZELL:  It calls for speculation, lacks      16:28:23

15 foundation.

16          THE WITNESS:  It could be balloons, it could be    16:28:27

17 a guy wire up into the wires.

18 BY MR. SINGLETON:                                           16:28:38

19      Q   Well, when you're -- John Hotta was a              16:28:38

20 troubleman, was he not?

21      A   I don't think he was.                              16:28:43

22      Q   What was he?                                       16:28:44

23      A   I don't recall at the time.                        16:28:47

24      Q   A foreman of --                                    16:28:48

25      A   That might be.                                     16:28:50
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1      Q   Okay.  An experienced man?                         16:28:52

2      A   I would believe so.                                16:28:54

3      Q   So when he's saying that the damage to the wire    16:28:57

4 was a result of their slapping together, you wouldn't

5 think that a balloon or any other agency as being the

6 cause of the damage to the wires, would you?

7          MR. BOOZELL:  It's vague and ambiguous, it         16:29:09

8 calls for speculation, it lacks foundation, it misstates

9 the evidence.

10          THE WITNESS:  Yeah, I don't have enough            16:29:14

11 information to -- to tell you why those lines were

12 together.

13 BY MR. SINGLETON:                                           16:29:20

14      Q   Okay.  If you've got an experienced guy like       16:29:21

15 John Hotta telling you that he's going to have to repair

16 the damage where wires slapped together, is -- do you

17 understand that to mean he's going to take a portion or

18 cut a portion of the wires out and put a sleeve or

19 something on it?

20          MR. BOOZELL:  Vague and ambiguous, it calls for    16:29:38

21 speculation, it lacks foundation, and it misstates the

22 evidence.

23          THE WITNESS:  It's possible.                       16:29:45

24 BY MR. SINGLETON:                                           16:29:46

25      Q   This -- since it happened on your shift, did       16:29:51
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1 you ever take any action or make any inquiry on October

2 the 21st to try to find out what Hotta meant when he

3 called in and said that he was going to have to repair

4 the damage to the wires that slapped together?

5          MR. BOOZELL:  It's vague and ambiguous,            16:30:11

6 misstates the evidence.

7          THE WITNESS:  I don't recall.                      16:30:14

8 BY MR. SINGLETON:                                           16:30:15

9      Q   Would that have been one of your                   16:30:15

10 responsibilities, to try to ascertain what kind of

11 damage occurred to the wires that caused them to slap

12 together?

13          MR. BOOZELL:  Same objections.                     16:30:26

14          THE WITNESS:  Not necessarily.                     16:30:27

15 BY MR. SINGLETON:                                           16:30:37

16      Q   When you refer to the grid, what do you mean by    16:30:38

17 that?

18      A   As far as San Diego Gas & Electric is              16:30:49

19 concerned, the grid is the power grid.  It was the

20 innerconnections for generation and also for generation

21 within our system to support the load that the

22 population of San Diego Gas & Electric uses daily.

23      Q   Would that include the transmission and            16:31:11

24 distribution systems?

25      A   Transmission.                                      16:31:15
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1      Q   And what territory was covered by the grid that    16:31:17

2 you were in control of on October 21, 2007?

3      A   I don't understand your question.                  16:31:28

4      Q   What geographical territory were -- was the        16:31:29

5 grid that you were in control of or responsible for as

6 the operation shift supervisor on October 21st of 2007?

7      A   Whatever the power grid was at the time for San    16:31:56

8 Diego Gas & Electric, that's what I was in charge of.

9      Q   Okay.  Is this process that you've described or    16:32:18

10 defined or referenced as opening and closing, is that

11 also referred to as an operation?

12          MR. BOOZELL:  It's vague and ambiguous.            16:32:36

13          THE WITNESS:  I need more information to           16:32:38

14 make -- to give you an answer on that.

15 BY MR. SINGLETON:                                           16:32:43

16      Q   Okay.  If you have a -- a fault to your system     16:32:44

17 and there is a recloser that operates, it opens and

18 closes, is that also referred to as an operation?

19          MR. BOOZELL:  It's vague and ambiguous.            16:33:02

20          THE WITNESS:  Likely, yes.                         16:33:04

21 BY MR. SINGLETON:                                           16:33:13

22      Q   Back on October of 2007, were there some tie       16:33:14

23 lines that had more operations than other tie lines?

24          MR. BOOZELL:  It's vague and ambiguous.            16:33:28

25          THE WITNESS:  There may have.                      16:33:31
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1 BY MR. SINGLETON:                                           16:33:32

2      Q   Well, was there -- was there any kind of           16:33:33

3 generalized knowledge or understanding of the folks in

4 grid control that there were going to be some tie lines

5 that resulted in more operations than other tie lines?

6          MR. BOOZELL:  Vague and ambiguous.                 16:33:56

7          THE WITNESS:  I -- I don't know.  I don't know     16:33:59

8 that.

9 BY MR. SINGLETON:                                           16:34:06

10      Q   Was there any kind of awareness by the folks in    16:34:06

11 grid control back in October of 2007 that there were

12 some transmission lines that resulted in more operations

13 than other transmission lines?

14          MR. BOOZELL:  It's vague and ambiguous and it      16:34:23

15 calls for speculation.

16          THE WITNESS:  I don't recall the operations,       16:34:26

17 how many -- how many lines had relayed.  I don't recall.

18 If some did more than others, I don't know.

19 BY MR. SINGLETON:                                           16:34:37

20      Q   Well, have you ever learned from any source        16:34:38

21 since October of 2007 that some transmission lines would

22 experience more operations than others would?

23          MR. BOOZELL:  Same objections.                     16:34:47

24          THE WITNESS:  It's possible.                       16:34:49

25 BY MR. SINGLETON:                                           16:34:51
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1      Q   Well, I know.  Is it -- but is it likely, using    16:34:51

2 Mr. McGuire's --

3          MR. BOOZELL:  Oh, don't do that.                   16:34:56

4 BY MR. SINGLETON:                                           16:34:58

5      Q   -- formula?                                        16:34:58

6      A   Mr. McGuire's formula?                             16:34:59

7      Q   Yeah, the man walking out the door right now.      16:35:00

8          Would it be more likely that certain               16:35:03

9 transmission lines would have more operations than

10 others?

11          MR. BOOZELL:  It's vague and ambiguous, asked      16:35:11

12 and answered.

13          THE WITNESS:  Not necessarily.                     16:35:14

14 BY MR. SINGLETON:                                           16:35:20

15      Q   Well, as you sit here today, can you think of      16:35:20

16 which particular transmission lines would have more,

17 say, operations in high winds than others?

18          MR. BOOZELL:  Vague and ambiguous.                 16:35:32

19          THE WITNESS:  No.                                  16:35:33

20 BY MR. SINGLETON:                                           16:35:37

21      Q   What were the different voltages for               16:35:37

22 transmission lines under your auspices, as an operations

23 shift supervisor, that existed back in October of 2007?

24          MR. BOOZELL:  Vague and ambiguous.                 16:35:55

25          THE WITNESS:  69 kV, 138 kV, 230 kV, 500 kV.       16:35:58
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1 BY MR. SINGLETON:                                           16:36:11

2      Q   I'm going to start with the 500 kV.  Can you       16:36:11

3 think of any instances where a 500 kV line had

4 operations in high wind situations?

5          MR. BOOZELL:  Vague and ambiguous.                 16:36:26

6          THE WITNESS:  I can't recall.                      16:36:27

7 BY MR. SINGLETON:                                           16:36:29

8      Q   How about the 230 volt lines?  Can you think of    16:36:29

9 any situation where a 230 volt transmission line would

10 have operations in high wind situations?

11          MR. BOOZELL:  Same objection.                      16:36:42

12          THE WITNESS:  I don't recall.                      16:36:43

13 BY MR. SINGLETON:                                           16:36:44

14      Q   And would that be your answer for 138 volt         16:36:45

15 transmission lines as well?

16          MR. BOOZELL:  Vague and ambiguous.                 16:36:55

17          THE WITNESS:  Possibly.                            16:36:56

18 BY MR. SINGLETON:                                           16:36:59

19      Q   How about for 69 volt transmission lines, did      16:36:59

20 they, based on your experience, have more operations

21 during high winds than the larger voltage transmission

22 lines?

23          MR. BOOZELL:  It's vague and ambiguous.            16:37:14

24          THE WITNESS:  It's possible.                       16:37:16

25 BY MR. SINGLETON:                                           16:37:18
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1      Q   Well, is this a possible or is this a likely?      16:37:18

2          MR. BOOZELL:  It's vague and ambiguous.            16:37:21

3          THE WITNESS:  It's possible.                       16:37:22

4 BY MR. SINGLETON:                                           16:37:23

5      Q   Is -- you can't be any more certain than that?     16:37:23

6          MR. BOOZELL:  It's asked and answered.             16:37:26

7          THE WITNESS:  It's possible, sir.                  16:37:29

8 BY MR. SINGLETON:                                           16:37:38

9      Q   When you were first told that there had been an    16:37:39

10 operation on the 637 on October 21, 2007, did that cause

11 you any alarm or concern?

12          MR. BOOZELL:  Vague and ambiguous.                 16:37:55

13          THE WITNESS:  I don't recall.  I don't recall.     16:38:00

14 BY MR. SINGLETON:                                           16:38:04

15      Q   Well, based on your custom and practice, in a      16:38:04

16 red flag high wind situation, would an operation on a 69

17 kV tie line cause you any alarm or concern?

18          MR. BOOZELL:  Vague and ambiguous, incomplete      16:38:21

19 hypothetical.

20          THE WITNESS:  It depends on the conditions,        16:38:23

21 what information I have to work with.

22 BY MR. SINGLETON:                                           16:38:28

23      Q   Well, let's -- let's assume the conditions were    16:38:29

24 as they existed on October 21st, 2007.  There was a red

25 flag warning.  We've heard about these extreme high
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1 winds.  Would that be the kind of situation that would

2 cause you alarm or concern if you were informed that

3 there was -- had been an operation on one of your tie

4 lines?

5          MR. BOOZELL:  It's vague and ambiguous, assumes    16:38:49

6 facts, an incomplete hypothetical.

7          THE WITNESS:  It's possible.                       16:38:55

8 BY MR. SINGLETON:                                           16:38:57

9      Q   In the training that you were -- well, would       16:38:59

10 that be a possible or would that be a likely answer in

11 terms of causing you alarm with an operation on a tie

12 line under the conditions that existed while you were on

13 duty on October 21st of 2007?

14          MR. BOOZELL:  It's vague and ambiguous, assumes    16:39:19

15 facts, incomplete hypothetical, and asked and answered.

16          THE WITNESS:  It's possible.                       16:39:24

17 BY MR. SINGLETON:                                           16:39:25

18      Q   Is -- can you get any closer to likely or is it    16:39:25

19 still possible?

20          MR. BOOZELL:  Same objections.                     16:39:29

21          THE WITNESS:  It's possible.                       16:39:31

22 BY MR. SINGLETON:                                           16:39:32

23      Q   Going back to your training that you received      16:39:32

24 from SDG&E to become a transmission system operator, was

25 any part of that or did any part of that deal with the
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1 threat or the possibility of transmission lines causing

2 wildfires?

3          MR. BOOZELL:  Vague and ambiguous.                 16:39:57

4          THE WITNESS:  I -- could you be more specific      16:39:58

5 in the question?  I don't --

6 BY MR. SINGLETON:                                           16:40:01

7      Q   Yeah.  You've given us a very general overview     16:40:02

8 of the training you received from SDG&E to become a

9 transmission system operator; correct?

10      A   Yes.                                               16:40:12

11      Q   Okay.  Did any of the training SDG&E gave you      16:40:13

12 in that respect as a transmission system operator, did

13 it deal with the possibility of malfunctions in the

14 system causing wildfires?

15          MR. BOOZELL:  It's vague and ambiguous.            16:40:28

16          THE WITNESS:  I don't recall.                      16:40:29

17 BY MR. SINGLETON:                                           16:40:33

18      Q   Did anything they gave you in writing as a --      16:40:33

19 as a student, learning to be a transmission system

20 operator -- and they being SDG&E -- did it have anything

21 to do with the risks or the threat of your system

22 causing wildfires?

23          MR. BOOZELL:  Vague and ambiguous.                 16:40:53

24          THE WITNESS:  It may have, but I don't recall      16:40:55

25 for sure.
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1 BY MR. SINGLETON:                                           16:40:57

2      Q   When you say, "for sure" --                        16:40:58

3      A   I don't recall.                                    16:41:00

4      Q   How about the training you got as an operation     16:41:01

5 shift supervisor, did any of that have to do with the

6 risks or the possibility of SDG&E's system causing

7 wildfires?

8          MR. BOOZELL:  Same objection.                      16:41:17

9          THE WITNESS:  I don't recall.                      16:41:18

10 BY MR. SINGLETON:                                           16:41:19

11      Q   Did any of the training you received to become     16:41:19

12 an operations shift supervisor have to do with educating

13 you on the potential consequences of wildfires started

14 by SDG&E equipment?

15          MR. BOOZELL:  It's vague and ambiguous.  It        16:41:38

16 assumes facts.

17          THE WITNESS:  I don't recall, sir.  I don't        16:41:41

18 believe so.

19          MR. SINGLETON:  I think I'm finished now.  I       16:41:44

20 don't have anything more right now.

21          MR. BOOZELL:  Okay.                                16:41:49

22          MR. TOSDAL:  Almost done, sir.  Do you want to     16:41:51

23 get another drink or something?

24          THE WITNESS:  I'm good.  If I -- okay.  I'm        16:42:00

25 good.
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1          MR. TOSDAL:  Go ahead.                             16:42:02

2          MR. BOOZELL:  Off the record for a second.         16:42:03

3          THE VIDEOGRAPHER:  Off the record.  The time is    16:42:05

4 4:42 p.m.

5          (Recess.)                                          16:42:59

6          THE VIDEOGRAPHER:  Back on the record.  The        16:43:07

7 time is 4:43 p.m.

8                       EXAMINATION                           16:43:11

9                                                             16:43:11

10 BY MR. TOSDAL:                                              16:43:11

11      Q   Good afternoon.  We're almost done.  Would you     16:43:11

12 define for us, please, what is meant by the word "fault"

13 as it pertains to faults on tie line 637?

14      A   A fault would be a line tripping.                  16:43:28

15      Q   Would you define for us, please, what you mean     16:43:34

16 by trip or tripping as it pertains to tie line 637?

17      A   There was an operation on the line.                16:43:42

18      Q   Meaning what?                                      16:43:45

19      A   It means that the breakers -- one breaker had      16:43:50

20 opened, possibly two.

21      Q   And then reclosed?                                 16:43:56

22      A   Not necessarily.                                   16:43:59

23      Q   Okay.  As of October 21st of 2007, did you         16:44:00

24 understand that one cause of a fault or trip on tie line

25 637 could be the lines contacting each other?

Page 243

Veritext National Deposition & Litigation Services
877-955-3855

1900



1          MR. BOOZELL:  It's vague and ambiguous.            16:44:18

2          THE WITNESS:  No, I don't recall that.             16:44:20

3 BY MR. TOSDAL:                                              16:44:23

4      Q   Did you -- okay.  Let me reask the question.       16:44:24

5 As of October 21st of 2007, did you understand that one

6 cause of a trip or a fault on a transmission line could

7 be lines contacting each other?

8          MR. BOOZELL:  It's vague and ambiguous.            16:44:46

9          THE WITNESS:  I don't -- I don't recall that.      16:44:46

10 BY MR. TOSDAL:                                              16:44:48

11      Q   You don't recall knowing that?                     16:44:48

12      A   No, sir.                                           16:44:50

13      Q   Okay.  As of October 21st of 2007, did you         16:44:51

14 understand that another cause of a trip or a fault on

15 transmission lines could be lines getting so close

16 together, that they arced -- that there's an electrical

17 arc between them?

18          MR. BOOZELL:  Vague and ambiguous.                 16:45:10

19          THE WITNESS:  Could you rephrase that question?    16:45:13

20 I don't --

21 BY MR. TOSDAL:                                              16:45:16

22      Q   As of October 21st of 2007, did you understand     16:45:16

23 that one cause of a trip or fault on transmission lines

24 could be the lines getting so close together that there

25 was an electrical arc between them?
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1          MR. BOOZELL:  Same objection.                      16:45:34

2          THE WITNESS:  Okay.  If I'm understanding what     16:45:36

3 you're saying, did I hear that or did I know of a fault?

4 I --

5 BY MR. TOSDAL:                                              16:45:45

6      Q   No, the question is just your general knowledge    16:45:45

7 about what causes faults or trips.

8      A   I knew of a phase, yes.                            16:45:50

9      Q   Okay.  So let's go back.                           16:45:52

10      A   Okay.                                              16:45:54

11      Q   Okay?  I think we were not communicating well.     16:45:55

12      A   Okay.                                              16:45:57

13      Q   As of October 21st of 2007, did you know that      16:45:57

14 one cause of a trip or a fault of a transmission line

15 could be two lines or phases contacting each other?

16          MR. BOOZELL:  It's vague and ambiguous.            16:46:15

17          THE WITNESS:  Yes.                                 16:46:16

18 BY MR. TOSDAL:                                              16:46:18

19      Q   All right.  As of October 21st of 2007, did you    16:46:18

20 know that another cause of a fault or trip on

21 transmission lines could be two lines coming so close

22 together that there was an electrical arc between them?

23          MR. BOOZELL:  Same objection.                      16:46:36

24          THE WITNESS:  No, I don't recall.                  16:46:37

25 BY MR. TOSDAL:                                              16:46:39

Page 245

Veritext National Deposition & Litigation Services
877-955-3855

1902



1      Q   Didn't know that -- did not know that?             16:46:40

2      A   I'm not aware that -- I don't recall that, no.     16:46:42

3      Q   Okay.  Did you understand that a fire could be     16:46:44

4 caused by molten lead -- molten metal falling to the

5 ground when two transmission lines contacted together?

6          MR. BOOZELL:  It's vague and ambiguous.            16:46:58

7          THE WITNESS:  It's possible.                       16:47:02

8 BY MR. TOSDAL:                                              16:47:04

9      Q   Did you understand that?                           16:47:04

10      A   Yes.                                               16:47:05

11      Q   Okay.  Did you understand that a fire could be     16:47:06

12 caused when two transmission lines got so close together

13 that there was an arc -- an electrical arc between them

14 that melted metal which fell to the ground and started a

15 fire?

16          MR. BOOZELL:  It's vague and ambiguous.            16:47:20

17          THE WITNESS:  No.                                  16:47:21

18 BY MR. TOSDAL:                                              16:47:24

19      Q   Based upon your listening to the audiotapes        16:47:24

20 that we heard here today, did you come to the conclusion

21 on October 21st that the most likely cause of the fire

22 at tie line 637 was two lines contacting each other?

23          MR. BOOZELL:  It calls for speculation.            16:47:48

24          THE WITNESS:  No.                                  16:47:50

25 BY MR. TOSDAL:                                              16:47:51
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1      Q   Okay.  Have you come to a conclusion, as we sit    16:47:51

2 here today, of the cause of the Witch Creek Fire?

3      A   No.                                                16:48:00

4      Q   Have you come to an opinion as to -- as you sit    16:48:02

5 here today, of the most likely cause of the Witch Creek

6 Fire?

7      A   No.                                                16:48:10

8      Q   Do you have a general understanding of the         16:48:12

9 amount of damage that the Witch Creek Fire caused?

10      A   I have an idea.                                    16:48:21

11      Q   Okay.  And have you at any time looked back and    16:48:24

12 asked yourself, as -- as the system operator on October

13 21st of 2007, what you could have done personally to

14 prevent the Witch Creek Fire?

15      A   I -- I wasn't the operator, I was the shift        16:48:43

16 supervisor.

17      Q   Okay.  Who was the system operator, within the     16:48:47

18 meaning of that policy 1000 that we looked at earlier

19 today?

20      A   The system operator was Shawn Long, I believe.     16:48:53

21      Q   Okay.  What was his title at the -- at the         16:48:57

22 time?

23      A   Transmission system operator.                      16:49:00

24      Q   Okay.  He was in grid control while you were,      16:49:02

25 right, on 10/21/07?
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1      A   I believe so.                                      16:49:08

2      Q   Now, let's put Mr. Long to the side.  Have you     16:49:10

3 at any time looked back and -- and thought about what

4 grid control could have done on October -- October 21st

5 of 2007 to prevent the Witch Creek Fire?

6      A   No.                                                16:49:31

7      Q   Could grid control have turned off the             16:49:34

8 reclosers after the first trip at 8:53 in the morning on

9 10/21/07?

10      A   Could they have?                                   16:49:46

11      Q   Yes.                                               16:49:48

12      A   It's possible.                                     16:49:49

13      Q   Well, that could be either a yes or a no.  I       16:49:50

14 mean could grid control have -- mechanically, from grid

15 control, have turned off the reclosers?

16      A   I believe that the reclosers were on one           16:50:01

17 substation, not the other.

18      Q   Okay.  And what -- what does that mean?            16:50:06

19      A   That means that we could not have -- you're        16:50:07

20 saying turn the reclosers off or de-energize the line?

21      Q   Turn the reclosers off right now.                  16:50:13

22      A   Okay.  SCADA, we could turn the reclosers off      16:50:15

23 at one location.  A non-SCADA sub, we don't have control

24 of the reclosers.  That had to be done by -- be done

25 manually by sending someone there to do that.
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1      Q   Okay.  So on 10/21/07, grid control could have     16:50:28

2 turned off the recloser at Santa Ysabel; correct?

3      A   Creelman.                                          16:50:41

4      Q   At Creelman.  That's where SCADA was, at           16:50:42

5 Creelman?

6      A   I believe so.                                      16:50:46

7      Q   Okay.  But that would not have de-energized the    16:50:48

8 line; correct?

9      A   It would have open-ended the line.                 16:50:53

10      Q   I'm sorry?                                         16:50:55

11      A   It would have -- it would not de-energize the      16:50:55

12 line, no;  the reclosers would not de-energize the line.

13      Q   On 10/21/07, before the fire started, grid         16:51:02

14 control could have gotten someone out to the substations

15 to open the circuits; correct?

16          MR. BOOZELL:  Assumes facts.                       16:51:15

17          THE WITNESS:  It's possible.                       16:51:16

18 BY MR. TOSDAL:                                              16:51:17

19      Q   Yes?  Mechanically, that could have been done;     16:51:17

20 correct?

21      A   Yes.                                               16:51:20

22      Q   And was there another way that grid control        16:51:23

23 could have de-energized the lines, tie line 637, apart

24 from sending people out to the non-SCADA substation?

25      A   They could open the breakers up at Creelman and    16:51:45
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1 that would leave the line open-ended.  It would still be

2 hot.

3      Q   Okay.  Explain that, please, just a little bit.    16:51:53

4      A   Well, it's not completely de-energized.            16:51:56

5      Q   Okay.                                              16:51:59

6      A   The breakers are open and there's still            16:51:59

7 capacitates in there.  The actual line had to be opened

8 by disconnects to actually -- to -- to assure that the

9 line's actually de-energized.

10      Q   If the circuit were opened at Creelman, would      16:52:10

11 there still be 69,000 volts between Creelman and Santa

12 Ysabel?

13      A   69,000 volts are not -- it could be -- because     16:52:19

14 of the Ferranti effect, there's a -- the voltage

15 increases, so I don't know what the actual voltage would

16 be.

17      Q   It could be a substantial voltage?                 16:52:27

18      A   It could be.                                       16:52:29

19      Q   So you mentioned that an RTU could be operated     16:52:30

20 from grid control; correct?

21      A   An RTU could be operated at grid control?          16:52:41

22      Q   Yes, from grid control.                            16:52:44

23      A   We could -- an RTU is something that's actually    16:52:47

24 on the line and we can enable and disable RTUs, if

25 that's what you mean.
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1      Q   Yes.                                               16:53:00

2      A   Okay.                                              16:53:00

3      Q   Okay.  And to -- to enable an RTU, what does       16:53:01

4 that mean?

5      A   If the RTU goes bad, we can actually have a        16:53:04

6 smash button on the SCADA screen, we can click it to try

7 and enable it.  Sometimes it comes back, sometimes it

8 doesn't.

9      Q   Okay.  So if -- can you -- can you turn the        16:53:17

10 juice off on tie line 637 with -- from grid control by

11 accessing an RTU?

12          MR. BOOZELL:  It's vague and ambiguous.            16:53:29

13          THE WITNESS:  I don't believe so.                  16:53:31

14 BY MR. TOSDAL:                                              16:53:33

15      Q   All right.  So what was required, based upon       16:53:33

16 SDG&E's system to de-energize tie line 637, was to

17 actually send somebody out to the non-SCADA substation

18 to open the circuit; correct?

19          MR. BOOZELL:  It's vague and ambiguous.            16:53:57

20          THE WITNESS:  To de-energize the Santa Ysabel      16:53:58

21 side, yes.

22 BY MR. TOSDAL:                                              16:54:04

23      Q   Okay.  And the -- the decision -- the ultimate     16:54:08

24 decisionmaker in that regard was Mr. Long who was the

25 system operator; correct?
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1          MR. BOOZELL:  Misstates facts, assumes facts.      16:54:21

2          THE WITNESS:  Anyone could possibly do it.         16:54:24

3 BY MR. TOSDAL:                                              16:54:26

4      Q   Could you have?                                    16:54:26

5      A   It's possible.                                     16:54:27

6      Q   Did you have the authority to?                     16:54:28

7      A   We all have the authority to.                      16:54:32

8      Q   All right.  But nobody -- nobody did anything      16:54:34

9 to de-energize tie line 637 before the fire started at

10 grid control; correct?

11      A   I don't believe so.                                16:54:44

12      Q   Okay.  Is -- is that correct?                      16:54:46

13      A   I believe you are correct.                         16:54:47

14      Q   All right.  Okay.  So new subject and last --      16:54:49

15 almost the last subject.  This Exhibit 283-3497, if you

16 could grab that, please, this is the Grid Control's

17 Daily Information Sheet & Logs?

18          MR. BOOZELL:  I'm sorry, which one?                16:55:16

19          MR. TOSDAL:  Exhibit 283-3497.                     16:55:18

20      Q   Are we really looking at three separate            16:55:21

21 documents in this exhibit?  The first one is the -- is

22 the load and load forecast, the first page; the second

23 is Long Term Situations; and the third is OSS Daily Log.

24 Is that -- or does it come as one document to you?

25          MR. BOOZELL:  Vague and ambiguous.                 16:55:47
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1          THE WITNESS:  I don't recall how that was put      16:55:49

2 together back then.

3 BY MR. TOSDAL:                                              16:55:52

4      Q   Okay.  All right.  So if you go to page 246745,    16:55:53

5 and there is reference at the second from the bottom

6 bullet, that on 12/27/06, tie line 6931 relayed at

7 Crestwood during a storm twice.  Is relayed the same as

8 tripped?

9      A   I believe so.                                      16:56:26

10      Q   Okay.  And what does long-term situations mean?    16:56:27

11      A   Do you have an example?                            16:56:36

12      Q   Yeah, the top -- the title at the top.             16:56:37

13      A   Well, for example, you see the third bullet        16:56:44

14 point says training:  Allred, Skurski, Stahl, Pukahi,

15 Lagunero.  Those people were in training and so it's an

16 extended period of time where they are going to be

17 training.

18      Q   So is this a training document or a part of        16:56:58

19 your log?

20          MR. BOOZELL:  It's vague and ambiguous.            16:57:03

21          THE WITNESS:  It's a little of both.               16:57:05

22 BY MR. TOSDAL:                                              16:57:07

23      Q   Okay.  All right.  And if we turn to the next      16:57:07

24 page, 246746, there is a reference in about the fourth

25 paragraph that says, quote, "We have completed our
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1 testing of SCADA Recloser's and have confirmed that all

2 SCADA Recloser's are working correctly from EMS."  Do

3 you see that?

4      A   Yes.                                               16:57:36

5      Q   What is EMS?                                       16:57:37

6      A   It's the electrical metering system.  It's --      16:57:39

7 it verifies the RTUs; what's in service, what's not in

8 service.

9      Q   Was the RTU at Santa Ysabel in service or not      16:57:50

10 in service?

11      A   I don't recall.                                    16:57:55

12      Q   And then the last sentence of that paragraph       16:57:55

13 says, "Effective 8/11/07:  it is not necessary to send

14 ETS to subs with SCADA Reclosing to confirm reclosing is

15 out of service before opening line switches."  What does

16 that mean?

17      A   That means that we can actually manually turn      16:58:10

18 the recloser off at a substation.

19      Q   Okay.  If you turn to the next page, 246747,       16:58:18

20 please.

21      A   Okay.                                              16:58:25

22      Q   At 11:22 a.m. there's reference to, quote,         16:58:25

23 "69kV TL 637 tripped and reclosed at both terminals sent

24 out real time."  What does both terminals mean?

25      A   It appears here that both terminals means where    16:58:41
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1 the line terminates at.

2      Q   At both substations?                               16:58:45

3      A   Yes.                                               16:58:48

4      Q   Does that mean that there were readings, if you    16:58:49

5 will, at Creelman as well as Santa Ysabel of trips and

6 reclosings?

7      A   It's possible.  It's possible, yeah.               16:58:59

8      Q   Is that what it means to you?                      16:59:01

9          MR. BOOZELL:  It's vague and ambiguous.            16:59:02

10          THE WITNESS:  It doesn't mean that.                16:59:04

11 BY MR. TOSDAL:                                              16:59:05

12      Q   Okay.  What -- again, what does it mean to you?    16:59:06

13      A   This says here that 69 kV tie line at 637          16:59:08

14 tripped and reclosed at both terminals which means that

15 the breaker appeared to open and close.

16      Q   Okay.  Now, do you have any understanding of       16:59:19

17 how long in distance tie line 637 is?

18      A   I don't know how long it is.                       16:59:27

19      Q   Now, did Mr. Melby give you any directions or      16:59:31

20 instructions on 10/21/07 of any nature?

21      A   Not that I recall.                                 16:59:41

22      Q   Okay.  Turn to the last page, 246748.              16:59:42

23      A   Okay.                                              16:59:47

24      Q   There's reference to tie line 629 tripping and     16:59:48

25 reclosing at 1818.  Do you see that?  It's the third
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1 entry down.

2      A   Yes.                                               16:59:56

3      Q   All right.  And where is 629?                      16:59:57

4      A   I believe 629 is at Descanso.  I'm not really      17:00:03

5 sure of the other two terminals.  I believe it's a three

6 terminal line, but I'm not sure.

7      Q   If you go down to 2200, there's reference to,      17:00:14

8 quote, "TL 626 tripped at Descanso, Santa Ysabel RTU is

9 down, so no info on that end."  Now, is that -- did 626

10 connect to the Santa Ysabel substation?

11      A   I don't recall.  It's possible.  I don't recall    17:00:39

12 where the lines terminate.

13      Q   All right.  Does that refresh your recollection    17:00:43

14 that the RTU at Santa Ysabel on 10/21/07 that is

15 involved in tie line 637 was not working on that day?

16          MR. BOOZELL:  I'm going to object.  Just -- I      17:00:56

17 think you had the wrong time there and this is after

18 he's off, so it lacks foundation as to this particular

19 statement; but you asked him if it would refresh his

20 recollection so --

21          MR. TOSDAL:  Yeah, I did.  Yeah.                   17:01:08

22          THE WITNESS:  Could you ask the question again,    17:01:10

23 please?

24 BY MR. TOSDAL:                                              17:01:12

25      Q   Does that -- does that entry in the OSS log        17:01:12
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1 refresh your recollection that the RTU at the Santa

2 Ysabel substation attached to tie line 637 was

3 inoperable on that day?

4      A   No.  What it says is that the Santa Ysabel RTU     17:01:26

5 is down.  I don't know what time it went down.

6      Q   Okay.  But is that -- is that the RTU that's       17:01:33

7 attached to tie line 637?

8      A   It's the RTU that's attached to 626.               17:01:41

9      Q   626.  So 626 came into the Santa Ysabel            17:01:44

10 substation as well?

11      A   Yes.                                               17:01:48

12      Q   Okay.  And there are a number of abbreviations     17:01:50

13 throughout there, very quickly.

14          MR. TOSDAL:  And they're all in capital            17:01:53

15 letters, Madame Reporter.

16      Q   EA means what?                                     17:01:57

17      A   I'm sorry.  Where do you see that at, sir?         17:01:58

18      Q   Oh, they're spread throughout here.  There's a     17:02:00

19 reference to EA.

20      A   EA could mean Encina.                              17:02:04

21      Q   KY?  Not jelly.                                    17:02:06

22      A   KY could mean Kearny.                              17:02:14

23      Q   TNA?                                               17:02:16

24      A   TNA could mean transmission network analysis.      17:02:17

25      Q   DLM?                                               17:02:23

Page 257

Veritext National Deposition & Litigation Services
877-955-3855

1914



1      A   I don't know where you see that at.                17:02:25

2      Q   Okay.                                              17:02:27

3      A   I -- if you can tell me where you see that, I      17:02:28

4 might be able to help you.

5      Q   All right.  I don't know if it's that              17:02:31

6 important.  How about SO?

7      A   Show me where you see it at.                       17:02:39

8      Q   Okay.  If you turn to this -- these -- all         17:02:41

9 these initials in incomprehensible language are strewn

10 through this -- this document.  I'm just looking for a

11 quick -- a quick index to all of these abbreviations.

12      A   SO could mean San Onofre.                          17:02:57

13      Q   Okay.  EMS?                                        17:03:00

14      A   EMS -- I'm not really sure what the acronym        17:03:08

15 means, but some type of metering service -- electrical

16 metering services, I believe.

17      Q   Okay.  TSM?                                        17:03:17

18      A   TSM.  TSM is usually the -- I believe in this      17:03:20

19 case is the computer or the program that does case

20 solving.

21      Q   In any of the cases that you've studied in your    17:03:35

22 OSS training, did you study any case where transmission

23 lines were contacting each other or arcing between them

24 and causing a fire?

25      A   Not that I recall.                                 17:03:51
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1      Q   All right.  Finally, for the record, ISO?          17:03:52

2      A   It's part of the California ISO acronym which      17:03:56

3 is the independent system operators.

4      Q   Okay.  And the reason that you communicated        17:04:01

5 with ISO as a matter of practice is what?

6      A   Excuse me?                                         17:04:06

7      Q   Why did you communicate with the ISO as a          17:04:07

8 matter of practice?  What's their role?

9      A   We bring them into role.  They're the --           17:04:12

10 they're our balancing authority.  We used to be our own

11 balancing authority when we had generation.  Once the

12 generation was sold off, the California ISO assumed the

13 generation and they are the balancing authority now.

14      Q   Okay.  And what is a balancing authority?          17:04:29

15      A   They control the generation that comes in and      17:04:34

16 out.  They control the major imports, major paths, ties,

17 anything that takes place on any type of a major tie

18 line that can affect generation.

19      Q   And do you have any understanding why there was    17:04:48

20 no SCADA capability at one of the substations and there

21 was at another?

22      A   No, sir, not at this time I don't.                 17:04:56

23      Q   And who would know that really?                    17:04:58

24      A   I -- I don't --                                    17:05:00

25      Q   Transmission construction and maintenance?         17:05:02
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1      A   It's possible.                                     17:05:04

2      Q   Possible.  Is it likely?                           17:05:05

3      A   I --                                               17:05:08

4      Q   That's all I have, sir.  Thank you.                17:05:10

5                   FURTHER EXAMINATION                       17:05:13

6                                                             17:05:13

7 BY MR. SINGLETON:                                           17:05:13

8      Q   Let me just ask a clarification question.  When    17:05:13

9 you say generation was sold off, what do you mean?

10      A   San Diego Gas & Electric used to own their own     17:05:24

11 generation, the large generation plants at South Bay, at

12 Encina, San Onofre.

13          And a lot of that generation during                17:05:34

14 deregulation was sold off to independent companies like

15 Duke Energy, and I don't know who the other generations

16 were.

17          And then what would happen is that the -- they     17:05:44

18 will deal directly with the California ISO and they will

19 put that into the markets to control the energy that is

20 supposed to be distributed through the independent

21 system operators to make sure that the load or the

22 generation matched the load.

23      Q   And that process helped result in the massive      17:06:05

24 increase in electricity rates for consumers as part of

25 the deregulation process.  Yes?
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1          MR. BOOZELL:  It calls for speculation, it         17:06:18

2 lacks foundation.

3          MR. TOSDAL:  It's possible?                        17:06:23

4 BY MR. SINGLETON:                                           17:06:24

5      Q   You can answer.                                    17:06:24

6      A   I don't have a comment on that.                    17:06:25

7      Q   No, no.  Do you have an answer, though?            17:06:27

8      A   No, I don't.                                       17:06:29

9      Q   Okay.  And was this part of the process that       17:06:29

10 helped make SDG&E --

11          MR. BOOZELL:  Oh, come on, man.                    17:06:33

12 BY MR. SINGLETON.                                           17:06:38

13      Q   -- Enron by the Sea?                               17:06:38

14          MR. BOOZELL:  Okay.  We're done.                   17:06:39

15          MR. TOSDAL:  Oh, no.  I have one more question.    17:06:41

16 Here it is.  Do you believe that Cox is responsible for

17 the Witch Creek Fire?

18          MR. WRIGHT:  It lacks foundation.  Thanks for      17:06:50

19 getting me on the record.

20          THE WITNESS:  I guess I see who you work for.      17:06:56

21          MR. SINGLETON:  Thank you, Mr. Minton.  Thank      17:06:59

22 you for your time.

23          THE VIDEOGRAPHER:  This concludes today's          17:07:05

24 deposition of James Minton.  The number of media used

25 was three.  We're going off the record.  The time is
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1 5:07.  The master DVDs will be held by Veritext, LLC.

2          (TIME NOTED: 5:07 p.m.)

3
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1

2

3                I, JAMES MINTON, do hereby declare under

4 penalty of perjury that I have read the foregoing

5 transcript; that I have made such corrections as noted

6 herein, in ink, initialed by me, or attached hereto;

7 that my testimony as contained herein, as corrected, is

8 true and correct.

9                EXECUTED this_____day of________________,

10 2014, at_________________________, __________________.

                (City)                   (State)

11

12

13

14                     ____________________________________

                    JAMES MINTON

15

16

17

18

19

20

21

22

23

24

25
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GRID CONTROL'S
DAILY INFORMATION SHEET & LOGS

FRIDAY, OCTOBER 19, 2007

Combustion Turbines available unless indicated below.

. Units with asterisk have RAJRMR contracts for 2007. All GT's have RMR contracts for 2007

EXHIBIT

I
M'n'ft'\ 4)/L

Page: - i -

SDGEOI 83274

Yesterday's Today's
Actual Forecast

Weekly/Record Loads (sun-sat):

Load: 2988 3020 High: 3005 10/15/07
Time: 1900 1900 Low: 1680 10/14/07
Temp: 70/82 75/82 YTD High: 4636 09/03/07

SD! EC SD! EC Prey. Year High: 4502 07/22/06
Record High: 4636 09/03/07

;
UNITS ON RMR COMMENTS

:Ramp Rates
MW/min Limit

:...,: X X G-206 unit 4 149
* X X G-206 umt 4 150
* 3 171

1 * X X On for Zonal Flow 4 5 222
* 1 107

* 2 104
* X X TL23006 outage 2 110

I \
< X X G-206 unit 6.3 = 63-

290; 2
300

* X X On for S03 6.4 = 68-
305; 2.7

330E 5

X 1150

ETR: 11/9 1150

NIQF X 35

NSQF X 48

NTCQF X 22

GLMQF X 50

MMC churvLs DO

DOBOl Coral -
50

Ift * 50

I ndido DO

F2r4. t1p 50

50E.C1_aJp1
* 50
* ixl 15

2x1=30

->451 4

1x1
159-261
2x1

325-541

*

¡if f COMMENTS

OSS LOGS Log:

1979



LONG TERM SITUATIONS
( please add date to be removed on notes):

Transmission Restrictions: [ I Red Flag, [ ] Restrict Maint [ j, Stage I I 1 Stage II F I

Homeland Security Level: Elevated
Personnel:

u Sick:
. Vacation: Minton, Jones
u Training: Alired, Skurski, Stahl, Pukahi, Lagunero
u General Notes:

u Real-time Interruption Report will be put out between hours of 0001 and i 800 (Mon. - Fri.) as per SOP
rpt6OlO, use "BPOR" (bpor@semprautilities.com) distribution list. Notify Melby (via E-Mail) regarding
outage 5 min. or less, see sop rpt6025.
EA GEN RTU when it fails, contact EA SS and have them get their Engineer to go to the "RIGGS" cabinet
to reset SDG&E RTU.
3/3/05 - Call the Director during daytime hours for the loss of major system equipment (i.e. SWPL, SO
Bus etc) in general and specifically equipment that causes import restrictions on our system, and also
contact DLM as normal.
7/12/06 According to Anita Hoyos & the CAISO shift supervisor it is mandatory not to exceed the import
limit for more than 20 minutes. lt is not an SDGE stability issue but a regional stability issue for the
subsequent loss of SWPL. If for the loss of PEN, the import is exceeded and generation does not respond
within 20 minutes shedding load is the correct response.
A meeting was held on 11/3/06 concerning faxing ESO's to Substation Construction and Maintenance so
that their personnel would have a written copy of the switching to be performed in advance. In attendance
were Frank Johnson, Matthew Santos, Rudy Montemayor, Malcolm Hebert and Dave Melby. All agreed on
the following:

o Switching actions requiring 2 or 3 steps (i.e. switching for a breaker Clearance) are not required to
be faxed. Only lengthy switching such as for buses or any other order determined by the TSO
would be faxed.

o The 1 shift TSO, after checking the ESO correct, will decide the need to fax the ESO.
o KY personnel may request that the ESO for a particular job be faxed to Kearny ¡n advance of the

crew leaving for the job. (Frank to convey this with his personnel.)
o Outage Coordination will take initial action to determine if an order warrants being faxed to KY or

not. (A "check box" indicating this may be added to the LER template at a later date.)
o Any changes found necessary after the ESO has been faxed will be conveyed to the switch person

before the ESO switching is read by the TSO to the switch person.
o The ESO switching steps, including changes if any, will be read word-for-word to the switch person.
o The switch person will repeat word-for-word the switching steps back to the TSO to confirm all

necessary steps have been identified.
o Procedures 0CP7505 - "Request for Authorizations Bulk Power" and SWI7O6 - "Electric Switching

Orders" will be revised to incorporate these changes.

on 12/27/06, TL6931 relayed at Crestwood during a storm (twice), during the time that TL629 was open at CWand
the 69kV bypass switch outside of Crestwood was closed. After investigation, it was determined that TL6931 relayed
with phase overcurrent targets due to load flow from the Kumeyaay wind farm, since essentially all of the wind farm
output flowed from TL6946 onto TL6931 (less the very small local load at CVV). The TL6931 overcurrent setting is
160 amps (around 19 Mw), and is set this low to provide fault sensitivity while still being well above the load current at
Boulevard.

o To prevent a future trip on load flow from the wind farm when TL629 CB is switched out, we are investigating
the development of a second relay setting group for TL6931 that could be enabled with a toggle switch.

o Until this implementation, it is important to note that the Kumeyaay wind farm output must be limited
when TL629 is switched out at CW. I would suggest a maximum output of 12 Mw or less (the limit
would depend on how much margin is provided below the 19 Mw level).

o If there are any questions, please contact Phil Patton or me. Thanks - Bill Cook
Along with the lower load levels, we are seeing higher voltages at Crestwood, even more when the generation from
the wind is picking up. We are working with the KU owners to try to reach a solution suitable to both parties. For now,
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please exhaust our options to try to keep the voltage within criteria, but do not call the Kumeyaay desk. Please feel
free to call either Robin or my self if you want to discuss possible actions. If you run out of options to lower the
voltage, please discuss it with me before you make any phone call to Kumeyaay. Thank you all. Anita Hoyos

Per Jim Brix request if a 230kV CB low air alarm comes in at Talega, please contact Brix and not a
ETS. This note should remain on the turnover Jist until the problem has been resolved

6/1/07 EA phone problems: The ring down phone to EA has a ground fault in it and is ringing throughout the
night as a result they are turning down the ringer on the malfunctioning phone. The other rooms are not
normally manned. This phone is not their normal phone but a special ring down from SDGE, Their normal
number, 760-268-4062 is fully functional and should get through to the operator.

10/08/07 CAISO reports the Eldorado - Moenkopi series caps will be OOS until Nov. 9th This will cause an increase in
the flow on the SWPL.

We have completed our testing of SCADA Recloser's and have confirmed that all SCADA Recloser's are
working correctly from EMS. We can turn off a Recloser's via SCADA and it will turn off the recloser /
amber light off at the sub and vice-versus. Effective 08/11107: it is not necessary to send ETS to subs with
SCADA Reclosing to confirm reclosing is out of service before opening line switches.

* Dr Lu reports when you copy a real time case into a study case the first thing you must do is; go to the
contants page in the study case you are in and change the FLAT START from "ON" to "OFF". Then run
your study case and it should work correctly.

o Real Time Case: to fix the Voltage problem that shows up with the 230kV being higher (About 2
kV) than the RTU reads and the 500kV being lower (about 15kV or more) than the RTU reads.
See the sheet taped on the desk. Go to "BC Transformer Summary Page" and go to the
"Participate in Tap/Phase Estimation" and change it from "Yes" to "NO" ,you must do this for
each 500/230 kV transformer (ML Bank 80 & 81, IV Bank 80 & 81, then run your case, it
should fix the problem.

Peak system value calculations are currently being revamped. Please contact Randy Schimka or Malcolm Hebert
with any questions. OSS, if anyone asks you about this, please direct them to Randy or myself. For purposes of the
OSS log, please use the half hour values to locate the peak. Per Malcolm Hebert

* Temporary Emergency Ratings:
o IL 13811 / ES BK 50 - new 73 MVA (6-hr rating, assumes 3% loss of life), withdraw the

existing 73 MVA (15-min rating)
o TL 13813/Ml BK5I - new267 MVA(4-hrrating, perANS! C37.OIO1B)
o IL 13836- new 217 MVA (4-hr rating), 226 MVA (10 min rating)
o IL 651 - new 100 MVA (24-hr rating)
o IL 6917 - new 90 MVA (24-hr rating)
o IL 691C - new 86 MVA (9-hr rating)
o These ratings are effective immediately and will be re-evaluated after the summer operating

season.
o Robin Manuguid, SDG&E - Grid Operations

Shift Turn-over Items:
Daily program switching changes
Forecasted Peak Load and Time
Interchanges limits (SDGE, ML, SOS, etc.)
Real-time Interruptions/Equipment outages
CAT SO Alerts, Warnings, etc.
Grid topography changes (Substation, Equipment)
EMS/SCADA/RTU issues
Personnel issues (schedules, training, vacation, 0l', sick)

PNA conclusions
Transmission limitations
RMR Status
Reactive issues
Red Flag Fire Warnings
Alarm processing
Relay protection / RAS limitations

Homeland Security issues
Previous noteworthy events
Weather related issues
Scheduled tours and visitors

Procedural changes
Communication issues
SWPL scheduling status

SDGEOI 83276

OSS LOGS Log: Page: - 3 -

1981



OSS LOGS

OSS DAILY LOG

Log: Page: - 4 -

SDGEOI 83277

0001 Fitch
0001 Bill's Graveyard Worksheet (l D F2)

Verify timeclocks running & Case O displayed
lÍ This last days temps: (70°F)I(82°F), load high/low: (29881900)/(1698MW)
Ei Coming day forecasted temps: (75°F)I(82°F), forcasted load: (3035 MW)
t1 RMR/G206 requirement: (EA4, SYI, 2),TNA requested: (SYI, 2, 4; EA3, 4, 5 ),Difference: (SY4
for zone, EA3 for 23006, EA5 for S03)
ti Review program
Ii Tailgate with Swing TSO(s);
I1 Tailgate with Grave TSO(s):
li Open Studycase, verify units (SYI, 2, 4; EA3, 4, 5), load (2986), ML Corridor (1898), Import
(1896), Conclusions:
EI Day after today preliminary load: (2815 MW),
1[ Day after today G206 requirement: (SYI, 2), TNA requested: (SYI, 2; EA5), CAISO
Predispatch: (SYI, 2; EA5), Difference: (none)
li Save day after todays RMR to S:/GC/RMR
EI Open shifts, OT reviewed and assigned (call if assigned is off)
F2 Saturday or Sunday, even months, TSO to call PEN via Sat/Radio
F2 BPOR e-mailed
F2 BPOR uploaded
EI Print exceptions, verify exception record against schedule/OT list
lI File yesterdays records
EI Provide Manager with: DLM, exceptions, & log
EI Provide OSS with: Load chart, DLM page, CAISO RMR sheet's, Short Term Log,
Turn Over Notes:

* There is a start program going in 5 days that was given to Penny/Kindig. There does not
appear to be a lot of progress on it.

* SO C/O repts that they did not know about 23006 and they are going to delay the job until
their supervisor has a chance to look at it.

* Wind watch for Sun - Mon
0244 SAN DIEGO COUNTY VALLEYS-SAN DIEGO COUNTY MOUNTAINS-

237 AM PDT FRI OCT 19 2007

HIGH WIND WATCH IN EFFECT FROM SUN MORNING THROUGH MONDAY AFTERNOON.

THE NATL WEATHER SVC IN SAN DIEGO HAS ISSUED A HIGH WIND WATCH. WHICH IS IN
EFFECT FROM SUN MORNING THROUGH MONDAY AFTERNOON.

SANTA ANA WINDS WILL DEVELOP EARLY SUN WITH AREAS OF NORTHEAST WINDS INCREASING
TO 25 TO 35 MPH WITH STRONGEST GUSTS TO 70 MPH THROUGH & BELOW PASSES &
CANYONS. STRONG SANTA ANA WINDS WILL CONTINUE AT TIMES THROUGH MONDAY. WEAKER
SANTA ANA WINDS WILL CONTINUE AT TIMES MON NIGHT THROUGH EARLY WEDNESDAY.

A HIGH WIND WATCH MEANS THERE IS THE POTENTIAL FOR A HAZARDOUS HIGH WIND EVENT.
SUSTAINED WINDS OF AT LEAST 40 MPH.OR GUSTS OF 58 MPH OR STRONGER MRY OCCUR.
CONTINUE TO MONITOR THE LPTEST FORECASTS.

0511 CAISO approves program, wants call B-4 23006.

0615 50 CÍO repts that they did not know about 23006 and they are going to delay the job until their
supervisor has a chance to look at it,

0630 Blanchard
0640 ISO approved scheduled work on TL23006, Import limit of l900mw's

0645 Had tailgate with TSO's Long & Joubert
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0827 Crew on TL659 reports they do not need TL 659 clearance today after Line was switched out

0920
RTU's stateded intermitant failing then coming back online throughout the system; Hedberg was at
the BUCC working on BUCC fep. Notified Hedberg, he reports script did not work correctly.

0935 Foud TSM real-time power flow case O showed 10/13/07 date; notified Vo, he is not available;
Mogannam notified

0950 Was able to log into BUCC TSM Via PC however displays will not format to fit PC screens;
Burgess notified

1016 EMS TSM up and working

1038 Notified ISO to check there nomogram; per G1P2005 7.4.2.1 ML import limit should be 1693MVA
IV GEN at 811mw with 50002 cap bypassed, TSM reporting BK81 RAS indicating BK 80 will load
to 1544

1107 TSM down again, Conferred with ISO, we agreed ML bk's close but within limits

1115
Left phone messages on EMS tech Magannam office & cell phone that primary EMS TSM is down
again, Dickenson notified

1224 Notified ISO EMS primary system down, EMSO is working on switching us over to BUCC EMS

Steve Conaway ISO reports SO3 failed S02 NRC test main steam Isolation valve 1800-2000
1243 hours. If SO2 fails NRC main steam test unit will have to be shut down within 14 hours of test

results.

1305 EMS primary & backup out of service, ISO notified

1310 EMS backup is up and working, ISO notified

1330 SCE notified of SDG&E EMS issues

1501
Primary EMS system is up and operational EMS, ISO notified and EMSO personnel working to
restore SCE & ISO communication links
Conferred with Hoyos about San Onofre steam test on Saturday night between 1800 - 2000. With
the anticipated heat wave, all EA & SY units will be committed at minimum load tonight for

1545
Sunday. Saturday night on completion of San Onofre 2 Isolation valve test; if the test fails San
Onofre will need to be taken off line within 14 hours. Call Anita Hoyos cell phone; if she cannot be
reached call Peter Smithson - operations manager © 858-204-1302; It may be possible to bring
Palomar Energy units online sooner.

1620 CDF has issued a Red Flag warning Starting 10/21/07 Sunday at 0800 through 10/23/07 at 1500;
pager notification sent

1830 Eckhardt
2030 Rudy requested bereavement leave for 10/23 & 10/24. He is on #7 shift. OT posted.

SDGEOI 83278
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Units with asterisk have RAJRIvIR contracts for 2007. AlI GT's have RMR contracts for 2007

GRID CONTROL'S
DAILY INFORMATION SHEET & LOGS

SUNDAY, OCTOBER 21,2007

Combustion Turbines available unless indicated below.

E EXHIBIT

I
4tCX\ 1-iLiL

Page: - i -

SDGE0246744

Yesterday's
Actual

Today's Weekly/Record Loads (sun-sat):
Forecast

Load: 2804 2910 High: 3040 10/19/07
Time: 1900 1900 Low: 1680 10/14/07
Temp: 68/81 81/86 YTD High: 4636 09/03/07

SD/EC SD/EC Prey. Year High: 4502 07/22/06
Record High: 4636 09/03/07

LIN ITS ON RMR COMMENTS
Rainp Rates
MW/min Limit

X X (u 2 tnhI 149flu-
l. I R I ): -
ET R: 11/9. X -

x
_________

.\. i-IIîl J
OSS LOGS Log: 1og102107
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LONG TERM SITUATIoNs
(please add date to be removed on notes):

Transmission Restrictions: L J Red Flag, E I Restrict Maint L J5 Stage I [ J, Stage II I J

Homeland Security Level: Elevated
Personnel:

. Sick:
R Vacation:
. Training: Alired, Skurski, Stahl, Pukahi, Lagunero
u General Notes:

u Real-time Interruption Report will be put out between hours of 0001 and 1800 (Mon. - Fri.) as per SOP
rpt6OlO, use "BPOR" (bporsemprautilities.com) distribution list. Notify Melby (via E-Mail) regarding
outage 5 min. or less, see sop rpt6025.
EA GEN RTU when it fails, contact EA SS and have them get their Engineer to go to the "RIGGS" cabinet
to reset SDG&E RTU.
3/3/05 - Call the Director during daytime hours for the loss of major system equipment (i.e. SWPL, SO
Bus etc) in general and specifically equipment that causes import restrictions on our system, and also
contact DLM as normal.
711 2/06 - According to Anita Hoyos & the CAISO shift supervisor it is mandatory not to exceed the import
limit for more than 20 minutes. It is not an SDGE stability issue but a regional stability issue for the
subsequent loss of SWPL. If for the loss of PEN, the import is exceeded and generation does not respond
within 20 minutes shedding load is the correct response.
A meeting was held on 11/3/06 concerning faxing ESO's to Substation Construction and Maintenance so
that their personnel would have a written copy of the switching to be performed in advance. In attendance
were Frank Johnson, Matthew Santos, Rudy Montemayor, Malcolm Hebert and Dave Melby. All agreed on
the following:

o Switching actions requiring 2 or 3 steps (i.e. switching for a breaker Clearance) are not required to
be faxed. Only lengthy switching such as for buses or any other order determined by the TSO
would be faxed.

o The I shift TSO, after checking the ESO correct, will decide the need to fax the ESO.
o KY personnel may request that the ESO for a particular job be faxed to Kearny in advance of the

crew leaving for the job. (Frank to convey this with his personnel..)
o Outage Coordination will take initial action to determine if an order warrants being faxed to KY or

not. (A "check box" indicating this may be added to the LER template at a later date.)
o Any changes found necessary after the ESO has been faxed will be conveyed to the switch person

before the ESO switchinq is read bythe TSO to the switch person.
o The ESO switching steps, including changes if any, will be read word-for-word to the switch person.
o The switch person will repeat word-for-word the switching steps back to the TSO to confirm all

necessary steps have been identified.
o Procedures 0CP7505 - "Request for Authorizations Bulk Power" and SW1706 - "Electric Switching

Orders" will be revised to incorporate these changes.

On 12/27/06, TL6931 relayed at Crestwood during a storm (twice), during the time that TL629 was open at CW and
the 69kV bypass switch outside of Crestwood was closed. After investigation, it was determined that TL6931 relayed
with phase overcurrent targets due to load flow from the Kumeyaay wind farm, since essentially all of the wind farm
output flowed from TL6946 onto TL6931 (less the very small local load at CW). The TL6931 overcurrent setting is
160 amps (around 19 Mw), and is set this low to provide fault sensitivity while still being well above the load current at
Boulevard.

o To prevent a future trip on load flow from the wind farm when TL629 CB is switched out, we are investigating
the development of a second relay setting group for TL6931 that could be enabled with a toggle switch.

o Until this implementation, it is important to note that the Kumeyaay wind farm output must be limited
when TL629 is switched out at CW. I would suggest a maximum output of 12 Mw or less (the limit
would depend on how much margin is provided below the 19 Mw level).

o If there are any questions, please contact Phil Patton or me. Thanks - Bill Cook
Along with the lower load levels, we are seeing higher voltages at Crestwood, even more when the generation from
the wind is picking up. We are working with the KU owners to try to reach a solution suitable to both parties. For now,
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please exhaust our options to try to' keep the voltage within criteria, but do not call the Kumeyaay desk. Please feel
free to call either Robin or my self if you want to discuss possible actions. If you run out of options to lower the
voltage, please discuss it with me before you make any phone cati to Kumeyaay. Thank you ali. Anita Hoyos

Per Jim Brix request if a 230kV CB low air alarm comes in at Talega, please contact Brix and not a
EIS. This note should remain on the turnover list until the problem has been resolved

6/1/07 EA phone problems: The ring down phone to EA % has a ground fault in it and is ringing throughout the
night as a result they are turning down the ringer on the malfunctioning phone. The other rooms are not
normally manned. This phone is not their normal phone but a special ring down from SDGE. Their normal
number, 760-268-4062 is fully functional and should get through to the operator.

10/08/07 CAISO reports the Eldorado - Moenkopi series caps will be OOS until Nov. 9th This will cause an increase in
the flow on the SWPL.

We have completed our testing of SCADA Recloser's and have confirmed that all SCADA Rectoser's are
working correctly from EMS. We can turn off a Recloser's via SCADA and it will turn off the red oser /
amber light off at the sub and vice-versus. Effective 08/11/07: it is not necessary to send ETS to subs with
SCADA Reclosing to confirm reclosing is out of service before opening line switches.

* Dr Lu reports when you copy a real time case into a study case the first thing you must do is; go to the
contants page in the study case you are in and change the FLAT START from "ON" to "OFF". Then run
your study case and it should work correctly.

o Real Time Case: to fix the Voltage problem that shows up with the 230kV being higher (About 2
kV) than the RTU reads and the 500kV being lower (about 15kV or more) than the RTU reads.
See the sheet taped on the desk. Go to "BC Transformer Summary Page" and go to the
"Participate in Tap/Phase Estimation" and change it from "Yes" to "NO" . you must do this for
each 500/230 kV transformer (ML Bank 80 & 81, IV Bank 80 & 81. then run your case, it
should fix the problem.

Peak system value calculations are currently being revamped. Please contact Randy Schimka or Malcolm Hebert
with any questions. OSS, if anyone asks you about this, please direct them to Randy or myself. For purposes of the
OSS log, please use the half hour values to locate the peak. Per Malcolm Hebert

* Temporary Emergency Ratings:
o TL 13811/ ES BK 50 - new 13 MVA (6-hr rating, assumes 3% loss of life), withdraw the

existing 73 MVA (15-min rating)
o TL 13813/MI BK51 -new267MVA(4-hrrating, perANSlC37.O1O1B)
o IL 13836 - new 217 MVA (4-hr rating), 226 MVA (IO min rating)
o TL 651 - new 100 MVA (24-hr rating)
o TL 6917 - new 90 MVA (24-hr rating)
o IL 691C - new 86 MVA (9-hr rating)
o These ratings are effective immediately and will be re-evaluated after the summer operating

season.
o Robin Manuguid, SDG&E - Grid Operations

Shift Turn-over ¡tenis:
Daily program switching changes
Forecasted Peak Load and Time
Interchanges limits (SDGE, ML, SOS, etc.)
Real-time Interruptions/Equipment outages
CA1SO Alerts, Warnings, etc.
Grid topography changes (Substation, Equipment)
EMS/SCADAJRTU issues
Personnel issues (schedules, training, vacation, OT, sick)

PNA conclusions
Transmission limitations
RMR Status
Reactive issues
Red Flag Fire Warnings
Alarm processing
Relay protection / RAS limitations

Homeland Security issues
Previous noteworthy events
Weather related issues
Scheduled tours and visitors

Procedursi changes
Communication issues
SWPL scheduling status

SDGE0246746
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OSS DAILY LOG

0001 Eckhardt
0630 Mnton
0645 Tailgate with TSO
0646 Place J Soriano on exception sheet 6mm OT

091 0 Steve gave updated forecast HEi 9 2970

0853 69kV TL 637 opened/closed at ST

0952 Mortier reports fire 3mi north of SWPL Harris ranch rd and petrero..

1 008 Zaragoza reports fires in Los Angeles could affect midway Vincent lines..

1012 Ken Fossell called notified of fire on SWPL and what generation we have on.

1015
Notified A Hoyas of fire on SWPL fire has jumped hwy 94 and is heading SW road 188 port of
entry. Also notified M Santos adv of same.

1025 Adv TSO of getting voltage up on high side and ISO to get generation up 70 percent of capacity.

1034 Notified TMC duty sup for wash crews and adv of SWPL fire

1040 Called Duty TCM report fire to him for wash crews if needed.

1114 Wash crews en-route per K. Smith
1122 69kV TL 637 tripped and reclosed at both terminals sent out real time

1130 Per S Peterson via D Melby cancel move to BUCC, notified Schimka, Hebert and Santos

1135
Begin calling for add' ISO and per D Melby, req we bring in M. Santos (notified) and S Peterson
will be coming in also and Anita Hoyas

1207 Went through call out list Kindig is coming in early..

1212
Notified ISO per CDF need to de-energize 50001 to drop retardant to keep fire from burning
insulators on twr requiring crew to replace. Notified S. Peterson

1215 50001 de-energized, notified ISO (Lee) B. Ball, CDF (on-site)

1217 KY PB's coming on line per EA

1234 Notified ISO derate on APS and lID of de-rates 90 for lID and 77 APS.

1310 Report of fire in Santa Ysabel area.

1314 B. Ball reports Hotta enroute to ST sub to investigate fire.

1356 B. Crouch fire coordinator 619-2478434 at ST sub will

1416 Per P. Garcia, if insulators are not charred SWPL can be reenergized 1700.

1527
69kV TL 637 opened and reclosers removed from service. Clearance will be issured and ETA on
line will 6am 10/22
Due to adverse weather conditions and fires across the Southern CA Region.The California ISO is declaring
Southern CA Region Restricted Maintenance Operations for the period from 10/22/2007 00:01 through
10/22/2007 23:59.Restricted Maintenance Operations, as detailed in ISO Operating Procedure

1608 E-509, will be in effect. Market participants are cautioned to avoid actions, which may
jeopardize generator and/or transmission availability.
Blast pager sent out

1801
Called ISO to cancel IL 698 and 625 job also TL 634 (in fire corridor), all other jobs should be
placed on hold

1710
Called Avery and Peterson advise TL 637 ETR now 8am still no
ETR on SWPL

1745 Adv D Melby status of system and wants to be kept inform via his cell phone.

1752 Anita reports after peak, Lower SY first and keep EA up because of bay temperature differential.
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1816 Notified Jim Avery regarding 20 structures that have retardant on pwr eines. Crews may not get to
them until tomorrow morning. In addition, any movement on SWPL his phone number is 619-540-
7499

1817 Notifed ISO regarding same,spoke to Andy Gilfoy..

1818 TL 629 tripped and reclose.

1824 Notified Hal Mortier reports Brian Crouch is on the Ramona Fire his phone #7291431

1830 Eckhardt

1900 Soriano in to assist

1900
Moshier, SCE reports fire in the area of Viejo sub in Orange county. Two lines run from Viejo to
SONGS. If those lines trip, we would lose a significant amount of path 44 imports.

1910 Moshier reports his fire coordinator feels the fire should not threaten the lines.

1915 AU peakers started. Gilfoy reports they are online for Ca. system conditions, not for SD conditions.

1940
Brett Ball reports they will not have access to the 50001 towers until the morning. He does not
think the line will be available to test until late in the day.

2010 CP reports a revised forecast of 3330MWs for tomorrow.

2020
CAISO shift manager called and insisted that a new TNA be issued for tomorrow. Called Anita and
left message

2040 Anita called back and will contact ISO engineers to resolve.

2200
Robin Manuguid called. He is working on TNA for tomorrow. He would like to be contacted for any
issues overnight instead of Anita.

2221
TL 626 tripped at Descanso, Santa Ysabel RTU is down, so no info on that end. I OK'd testing the
line at Descanso to reenergize Boulder Creek. Line tested good.

2316 TL 626 tripped open at Descanso again.

SDGE0246748
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